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* ^ House op HEpRESENTAmTs^ ; 

SUBWMMITTEE ■0>- SeUSCT E|>UCATU>K» J 

* . Committee os^ EorcAnoy' akd Labor, 

Washington^ D.O. 

* ThesuVommittee met* j^ursi^ant tonotieet at 0 :4(Xa-itu* in room 2561^ 
lUyburfi House Office Building, Hon. faul Simon (chairman of the 
Bubcommittee) presiding. . , -4 

Members present: Eeprcsentatives Simon^ Beard, itillerj St^ck^ 
Coteraam ai\a Erdahl. ' 

Staff present: Thomas !>> Birch, counsel, Jtidith iu Wagner, staff di: 
rector; Sylvia Corbin^ executive 'secretary, and Diajie_Creggcr^ 
&ecretJtrv. ' , . ^ 

* Mrv SiMoaC- Thfi Subcommittee of Select Education will come to 
brdcn ^ ' ' 

* Thiais Uie first In a senee of hearings we are having on Public I»aw 
&4"142j the Education for AllTHandicapped Children Act 

Ultimatclyj the* test of whether we are^a civilized society is not how 
we respond to the rich and poyrcrfulj but how help those Vho need^ 
an 'opjjort unity in our ikrciety* Public I^iw is a major step for- 

. war4 m the rightdiijection. 

In our series of hearings we are looking for criticismSj retommfenda- 
tions, oliservaticns on how the law should or could be^proved, or if 
changes are desirable^ " * *c ~ 

First, we will take the panel of John Siepp, educational consultant 
of the United Cerek^l Palsy Association, accompanied, by Kathleen 
Roy; Patay.JV?chc» president of the Ijouisiana Epilcjpsy Associationj 
«nd Edward Akcrlcy on behalf of the National Society for Autistic 
. Child^ ^ '/ 

I am going to ask Edward Akcrlcy who is 12 yeare old to be our 
([T^t witnesssj and if you don't mind, we will hear from you first 

siATmem op edwaed akeriey, oh beeaip of the ttatiohal 
/society foe Aunsnc CHiia>BEN, ACCOMPAmEa) by mary 

AJOiELET * 

. Mr,AK2RLBT.All right 

Mrs* AjKERixr. May I introduce my gon first ? 

I am MftiT Akerley^ past president of the National Society for 
Aiitfstte Children and now the staff director of our Society's National 
Affaits Department. 

(1) 
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^ Oar ^tness today is my son whose remarks will illustrate bow Pub- 
lic Law $4-142 ^oan work rf it is sensitiyc4y implemented. 

I am introducing bim because I thinly some knowledge of bis back- 
grotind will makebis..testiiaony more meaningful for you. 

,Until heipas 3j bis only mode of communication was screaming, v 
Until be ^t^b^ be fled in wordless, uncomprehending terror from such 
gentle tt^i^ aa r^indfops^^and small animals. He did not pla;^ with 
tCFya Uk& iraer children until he was 7, His behavior in public was 
nnpredictable and frequently embarrassing, Lusbortj in less enlight' , 
en^ times he would most likely have had to be institutionalized. 

He b^ had lots of lielp; medicalj social, educational. My husband/ 
who is here tpday* and I, believe the tast was the mos^ si*mificant. His 
fiist 7 years of school were in private programs, all publicly funded, 

I believe "this kind of'intensive help was absolutely essential, just as 
is the opportunity for him now to dp in a less restrictive setting, a' 
prog^am for students with learning disabilities in, our neighborhood 
public scboo^ 

The decision to move to 'public school was his and he was ri^ht. His 
courage and persistence^ even when things did not go smoothly^ tell 
us something about the importance of letting people take risks in order 
to grow. His statement is reproduced exactly as he wrtite it in our 
Tmttea testimony^ which we re<iuest be made part of the r^rd, 
. if r. SutON, It will be entered in the record at this point 
[The prepared statetoent of Edward Akerley follows :] 

PtZPASEI^ STJLTEMtJTT Oil BSHAl? OF TB£ NJLTIO^Al* SOCIETY FOB AVTlSTlC 

Childeek by Edwaeo il. Akerlet 

Mr. Chairman and members of the snbcomzDlttee* tny name fq Mary AkerJeF. I 
am a past preslden^of the.NatlonaJ SocJety for AutlfOic Children and am n^^v 
the Htaff iatrector pf^the Society's Xa^lonal A/Talrs Department Our ^itne^^" 
today Js my sod whose remarks wJli iUu^rate hpw PnblJc La^D4-142 cad * 

. wo^.ftit Is seDftltlT«ly implemented 

I ^ttt^tttbodQdtf^ him because I think some knowlMe*" of his bsckfrromKl will 
mate^/lifs testimony more meanlngftil for you. Uotg^he was his only 
mode of commonlcatloD was screaming: until he was >k he fled In \vnrdl6^a. tin- 
ccac(jpTeh«!)}din^ tertor from such sentie things as raindro]>s nnd small anlm.^H: 

^ he did iiot play with toys like other children until he was 7: his behaHor tn 
]>ablic was ipapredlctable and fr^nentLv embarrasstns^tn short, fn le^n en- 
lightened times; he wo^ld most likely hnre had to be tnstitutlonnlized. He lias 
had lots of help^-medlcaL sodaL edncatlonat; my hnsband who Is here today 
and I believe the last was the most slKnlflcant. His 7 years of school wen< 
la private programs, an pnbllciy foHded. I believe this kind of Intensive hetfinas 
absolntely essential* J^st as Is the opportnnlty for him now to be In a le<t8 re- 
strictive setting; a program for stodenta mth learning disabilities In our 
neighborhood pobllc school. 

"l^e decision to move to Public school was his. and he wis rlsht. Hts conrast^ 
and persisience. eren when things did nnt gn smoothly, tell its something about 
the Importan^^'of letting people take risks in order to jn^W. His statement l^t 
reprodnced exactly as he wrote It in our written testimony* which we re<iut*5it 
be made part of the record, Tou will see that the child who once couldn't h*Jd 
a pencil now writes ^ery le^biy* wha once couldn't put two words tot^f^ther 

^Intelligibly now produces paces of coherent narratlTe. who once could ^i»t boar 

; unfamiliar surroundings has taught himself to use public transportation. 

are pleased to have this opportnnfty today to present to yon one of tlie 
yoong people whom you hare helped so much. ^ 

? About School 

1 went to HtlJcrest when I was three, Sometimes, I used to run nw/iy after 
eatlnS lunch, sometimes 1 got Into serious trouble for that Also. I used to beat 
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f . up Uie Uds Jl^ tliere W&loh was bad, ^'bea I d>d a bad lb!ii^ again, sonjellmes}'^ 

^ia^ StoaOard pinned me to the toot* I screamed & aried wbeu being Vimied t a 
dia not like b^g pinned at all, 1 had art before^ tben once I rmi i>lt tben <:aiite 
^ck. tben tlte^ tea«tier said do ;aot leave tbe art room* tben I u^orked, later I 
%as stLJl there someone said why are rou sitting In tbe art room?, After I 
n'Oif at HUlcreat, tben I switched to Chnst child. I waa In group l. then nfter 
a few days I went into gronp 4 ^hen Tammy was in my class, and when I 
^-as on tbe playground with my claims, isotneXin\fis, 1 had Tammy <:basiiig ine 
around tbe pla^-ground ^hich I was having^fun beln^ chased, Souietinies we 
went on some field trips to Wa^ngton, one day wllea we w^re there I w*nt 
4o tbe top of Uie WashiDgtan Modnmeat wfth ^my class on JChe last day ^ 
Michelle and TOm had to mov^. Then John and Susan were my teachers^ after 
i Sjisan* Iliad Marty for a tet^cher One day I want^ to go to a public; school 
^ to be wttb normal kids and do whirt^e normal ones did. Then I told mom I 
wanted to walk or ride a bus* . * , 

£teft»re I switched lo a public school, somet'ftnes I had therapy, with Mrs, ^Vcst 
then MrSL Gerstdn I had a talk- with Joiin Marston about ^oing to a new 
».hool to be wltlf normal kids, Marty has heard about it too. When I was srltl 
at Christ Chlld^afer recess 1 watch the electric Company, TFhen John bad a 
talk with Blrt Lbnes abo^'t me leaving Christ Child, Blrt wanted me to come 
l»aek after a glimmer Vacation. So I had to gu back to Christ Child for a while 
for Blrt to see If I .waa rvady then close to Cbristmajj i was a jiew hoy at 
Denn ilvenue School, On some days when I waa at Dena ilTenue' for ba^, I 
Wi^^t to Christ Cblld ;Cor tbe afternoi>n. Sometimes I stayed a full dny. Mrs, 
Slegel was loy teacher, it t>07 named Eric who had so much trouble learning « 
when be was mad^ sometimes it stacked me up of maklpg me laugh. I tried not 
/ tri Inugh and tried to be more normal even if It waff a Joke about Eric. Then 
next year I was in Mrs, Kngler class. At tlie beginning of the rear Jean Edeson 
teaned pe which I did not llk^. Chris and Jerome were In my class. Nnthanb'l 
was in my the beginning only because he was having tronble beinjf good. So it 
wa;^ lot'd of fun in ti^ class, so out teacher gare us winnle tbe Pooh Coloring 
books* tbey were more like fun. ,1 did work ilrst then when it was finished I 
colored In my Winnie the Pooh Book, Vlnnie^tbe Pooh was my favorite f>ne 
hecanse; I was young. So T made xip about Pooli in a race car I took some hot 
wheels ca^rs to school before to play when work was done. Sometimes^ then I 
even used to read Cirlous George to Chris then. Sometime tbey picked on me a 
^ little hit, * . ' 

Tben-^when there were not enough students. So we had switched to Forest ' 
Orove. So I worked hard the next year. Miss Burroughs was my teacher. I. was 
teased before tben tbe^ acted nice to mc. Then at' school ^t Hollo^'CH^a party 
I was dressed np like a girl wearin]^ Up-stlck and one of my sisters dresse*^. So 
I liked the kids at school later />efore Chrlstmaa^my teacher got^ inarrie<l to ^ 
man named Mr Shaw, So then my teacher had her last name changed to * 
E^haw. And sometime I had speech before so I ilked it. By tbe ead-of Septem* 
her I went to Mar lu ridge wltb the six mde with four comers school kids 
too. I had a good (hne except l>eing teased bj some kids which I did not like, 
Afaybe that tliey tliopgh tliey were more Important^ a girl nan^d Afichelle 
Ofborn* She had long hair thats why I thought was g^ looklngi Next Tear 
I stayed there for one more year, Sotnetlpes' Uiat.kist year at etebool I ^ot 

* Picked on agala so when mom heard of It sbe'si^ia do you want to go bnck^.to a ^ 
private school? I said ao. May be the kids made thems^Tes feel more important. 
So I worked hard every day. One day mom took me to two Junior Hlgb Schools, 
Tb^n she took me to Eastern, Then she took me to Key, Then when b^oro school 
was ont^ I lacked Eastern because T though it wilt lie the best. So In Summer ! 
had Orientation for four days at the New School, r like it d lot tiecanse^if iias^ 
nice SpedaUEda. When I was In seventh grade I had trouble with Geography, 

When I bad trouble with Geography because it waa a little hanL I got a 
faJlnre notice that I did poorly, l had po study more, A^^er baring Art with 
Mr, FiersCelnt I went to Homeck. In the dewing Class there was too much con-, 
fosion, I was being teased by two boys taping hitting me on my head ^?ith 
pencils^ So Mr Hedderman flnaly pulled me out of there. So I went back to 
having airt with Mr. Flersteln. Back in the art class there was no teasing. After 
art again X back to sewinfr. Then there was no teasing, A girt In my sewing 
ciasB was nice to me by helpini; me thread the )nachln^ and doing my sewing. 
Her 'name Is Terii Gala. I made a pendl <ase and a Gym bag: After sewing I 

* had cooking. Mrs, Avey was our teacher tben, I am good friends* with Tertit 




Galft. Atout Ui^rtt^ two w litr i ^uit^Hl the tfuiiblo *5hc*hkl linw" trnx \iU\M out 
<if th^r^H Tbelr luime^ nro Ktviu Timmy. I vin^ uot thf^j wen*. I ^(umUl 
bave sta^^ Id tb^it c\ajt^. I WRf* not tr>ln;:r to i'aiJ><c troiitlo [\i seulhf;, 
Sn my work I did pretty gitxxi whieli Mr. tiwIUf^rnmn !^ahl, the mxt >%Mr I 
went to ej^ht jfTiiJe, I have Husk Hi l*t*rtod and swvnd | wf>rlv two lAut*^ 
In ptioiilei^ anU *5oiuc daAi*. Inii*;«nj;e, At thitit 1 ba\'t* Cijiu. At foortiri luKt* 
science about LfiutI Aniinnls. Tlieti I ha\e lithi-h, Aftt^r tuiiHi T h^ivc* iiciiti^ 
After tni^th I have retidiiiji:. After reiidlnff I hnw^ Opoffrnidi.v. Aftrr (Jt-orjniiih.v 
1 gfo home wbeu die beli rinf^s,. I ride a liiis tn sc boot fjow I >.tUl^ , 

FA Akerlej*d ^tttrv \r the strtai;:<>!4t stairiueat ^au ma^^^iu of 
Tublie Laiv IM-l-tl It is a (f(HHl Ian : (lot alA^fiiS wt-ll j/iij>l*''i^**>it^'*J ^^i-"^ 
•formal statement will Jocu< on two areas whvre, at least tpr >imti;;sters wiiii 
atitism* most pr»l>lem3 seem to occtir, 

Tbe mlfteonceiition that niufsiiL is im emofioiial (IhonltT per^-ht^^ and i"^ in 
fact exacerbated by BKLiX uiiHirtuimte ia-ti*4etue ou tait^pinxjiiu li a^ swvU 
in The reguiaEton?;, The problem is t^omponndtxl i^ln^n a stare or M-brHil tli^rrat 
reUea on cauoed programitiK for the sake of t^xiKHUeiicy^ UJh eaHt*r tn iihKv 
a child fato an already existing prof^t^in. ^msed on n diagiiostjc lahei, Th;in U 
H tci program for him inijhidnalty. The residtjt for aututitj children are oiit?ii 
disascroufi — and completely confrary to the [nteat of tlit* law, - . 

NioKt t'In9S4*s for <^lldrt*n with eiuoU^nai huudicii|k> iire Eias^l oti the l**»i>^f 
that the students are aornial Icaruer** who^e p^^A-chologifai. u^nnlly MMirr^n- 
m**aUIly indufed* problems interfere wltli Uieir tteha\Uir to Mtch »n extern th,it 
real learnings caJpnot occur, Tlie U'^fial iidervenfion is tlien-^fore primaniv 
chlalrirMn orMtattoa ^ psychotherapy* a 3upp<irtlve uilllien, an c>ften iH^rmt??- 
slve^ ni>proa<'b iR "tfctin^ out" Not only ure suHi te<'ltui4ue> totally ineilt-juie 
for Ibe^autUtic child, they cnn he actnaUy hannfuL 

Autism «>iiW be^regardeii/at least f«r educational purpn^s, the drrerr 
opi>o3Ue of emotional disturbance, AutlMlc (*hl1drea cannot learn In aa^ normul 
fa<ihlon ; aad It Is this laablllty tb learn viww^ tbelr dei'lant M^ntof. 

not the other way arouad, Cotisequeatiy* thc^y rpfjuire a pro^rfiin whlrh utilize*; 
BPeclalize<d edneatlonal strategies ifmch an ta^k aniil>si><J in a higli]y«.strijt tnr(id 
s*»ttlng. The p^vclMrtheraputic approat^h Im^ been proven mt^fTeetU-e l>y '^*>i'rnl 
stnt^en: the reason iTas }>e<*oine taoreasingly ottvioua as mccli(*al re^^anlr lia^ 
Id^tlftHl Aeveral an^as of neurolof^lrtil d.v^funtlon nnderlyfn): the di<^^rdrr^ 
ilowpver* the National S*>ciety for Autistie Chiidrcn file-* contain amj>l*' evj* 
rtence that ntudents with autism are being placvd hi olji^se^* for einottf>n{illy 
bandioapped- fltudent;^ Atthotigh the parents appt^l tin K derisions, they firf not 
always Bucceflsfni : whool autft^dtles cite tite regulfitioii and past pranire. 
outdate<l rbougb that may he. Kven wliea It t^comct obvious that the pTafenifut 
|4 a'^ually harming the ehild, the ninhoritlcs do not relent: lastead tliey l^nd 
ways to pualsb the pare^tsTor being trouhlej^ome, \ 

Joseph* II and severely^ ntlatic* lives with bis parents In a southern Vlrelala 
city, wbereJie has attended several day programs. The most successful was one 
designed for mentally ^ets^ded children (i e,* the accommodation waa to leamlnJf 
ratber than psychiatric problems)^ tTbe time did c^me when the teacher felt 
that in f^rder lo keep Joseph In her class, she' would need addltloiial help, Joseph 
was cvaltiated and the recommended placement was a si>eclal program for 
autistic children based on tbe old psychiatric model, the only fiticb cue was 
residential* and some distance from the family home, Xevcrtheleas. the parents 
consented to a trial placement, Joseph regressed qad the parents brought him 
home. They were told that the only posidble day placement wns class for 
eaiotloaally handicapped children; once af^a they were willing to try. And 
once asain Jo^Pb regressed. But this tlmeNvas worse; there were personality 
changes hs well. The once docile^ happy child had 1>ccome hostile und aggressive, 
When Joseph's mother TlsUed the classroom everything seemed fine (abe coidd 
only Tisit on a prearranged basis), bnt ftnnliy a teacher's aide,gave her the clue 3 
she needed; Joseph was routinely chained to a chair. Mrs, S, quite rightly felt 
her son woaid be better off with no program and decided to keep him at home. 
The state promptly charg^ her with violating the law: they Insisted Joseiih 
needed residential cffrej she maintained he did aot* only an appmpNate day 
pragTBto* The battJ* dragged oh for over a year The'famlly finally won but only 
after blrlDg a lawyer and forcing BEH to iBvestlgate. Huge sums of money and * 



nearly three jears of a bnman life have been wasted in the proct»s's* wLere. 
ironJcallr^ the family was asking for a program (the MB ciasa with an ftddt- 
donal teacher or aide) whlih cost far less than eitber of the two totally Inappro- 
priate ones the state was attempting: to force ou them. 

Tht*e years ago, Andrew then six, was mnkini? good progress-'ln a special 
pnbllc 'program In Mk^hi^an, It was designed for antiettc children and Italnded 
sach appropriate related services as si»eet-li tberapy* Last year the ll»eraDy i^'as 
dropped when the therapist becaine m , the sohoui system refOsed to replace her, 
and Andrew's parents were forced to provide this service themselves at con- 
siderable personal expense. At the end of the school year the officials deotded to 
discontinue the antJ^tic prograui entirely and place Andrew in a traUitlonal L 
classroom* The parents Immediately requested a hearing and were Unaliy forced 
to ^ife an attorney to overcome the school's delaying tactics, WJien a decision 
wus dnaUy landed down six montiis later in ^avor of Andrew's earlier t^^e 
program/it and the results of a recent evaluation were ^^o^etI. Instead Andrew 
was ^ven a ''trial placemeut'' in the KJv class. He began showihg medical 
symptoms of str^; he stopped eating and developed a heart mnrmur. ir'ai^ 
wicji a j^ro^ram riiat ivas not piily ediK^atioimlty Inappropriate litll arru.Ub Iifi^ 
threatening^ Andrew'ij parents kept him home. The"* school system has coiislstcntKf 
thwarted their attempts to obtain due process but has sued them for truancv f 

Andrew's UU was threatened but Zandy's was actually taken because of his 
state's callous disrei^rd of the Intent of the law. He lived in Delaware uhere 
ctilldren with autism are routlnelyrpiaced in a very e^cpensive — nud hlgM^ lnai>- 
propriate — psychiatric residential facility. Because psychiatric sM'vlces are con- 
sidered *1nedicaV the ^EA does not pay that portion of tlie costs; .the i^arents 
aro expectedtto* However, most iasnehnce policies do DOt extend fidJ iwcrage 
for meatal Illnesses. As a result, Zandy's parents ran up a huge debt to {he state. 
Finally Delaware rem<r\eil Zandy because of the unpaid bltlH and pln<ed Imu lit a 
state Instimtion for tht» retardnl. It was probabiy uuderstafTed for its iuteDde<3 
population — it clearly was for Zandy. During an outdoors recreation period, be 
wandered off, unobserved, jnto the near-by woods. He was found four days later, 
mired in mud« dead of ei^posure. There was evidence that be had been alive 
fOE at least two of those days, possibly three. 

. , f^ev^ral (luestioDS come to mind, none of them answerable. If a gtate determines 
ascertain type of progrank Is appropriate, what right does it have to fOrce pureufs 
to pai for itt especially when the parents themselves say It Is not apj^rot>i^atc? 
Why would a state insist on ver7 costly inappropriate proems, when tiu> cor^ 
rect, more effective placement often costs considerably less? We do not believe 
the fanie Is fn the law* because it "has no provisions which would allow these 
atrocities* We believe the Problems stem from misunderstanrllngSi Inertia and 
budgetary difQculties at the implementation level. For example, ias^t De<^mb^r the 
Bureau Education for the Handicapped Issued a memo of clarification on the 
regulations: the categori/.atlon of children by handicap was solely fOr tbe pnr- 
of the required child count and vtastnot to.he used for programming. We 
published this Information In our nation^ newsletter. This was apparently the 
only source of t^at information to some Fftiblic school professionals ; we received 
in<)uldes troih staff persops tn two s^tes be<^use they could not get Information 
from their education officials, ^ ^ 

Otir Information^ Referral Service condu<;ted a survey this spring to deter* 
mine how states were programuklng for their autistic pupils* Of the 41 states 
which responded^ 32 did not distinguish antism from emotionnl disturbance m 
State regtUadons or byJaw^^ nud seven admitted thpy considered it a psychofcenlc 
dts<>rder and dev^ped programn and placed chlldreh accordiuffly. However, we 
are aware of other states which i^ro^am this way; perhaps their reluctance to 
acknowledge it is due to the sojirce of the survey, 

A« a r(^nJL SBAC has developed a "White Prfper on the Deauition of A>ttlsm 
Under PnbUc ; It Is ntjached to this testimony, 

mai:tstrramino 

Tills term has become a sort of verbal Hnbicon, separating good gnys from had. 
Of ccfiirse, which Is which depends entirely on Individual bias; because Main* 
streaming per se Is neither n panacea u«r a lethal weapon. ^ 

We listened attentively to witnesses at the Senate Overslgbt Hearings this 
summer. Their condlcting views on maJnst reaming, as j^reuts and as teachers, 
""indicated that bo^h the, concept itself and its applieatlou under Public Law 94^ 



^142 M BtUl misunderstood. Ed AVerter'v stateoient does bl^bligbt tbe main* 
streaiiiiii^ dilemma and also^gg^ts a solution, one wbich is actually written 
into-thelftw but not always enforced. < ^ ■ 

Pul^Uc Law ^142 requires tbat the parent? and. wHere appropdato, the band!* 
c^PI^ed student pa^clpato in the formulating of the lEP. Oile'of the d6(^ont 
wblcb has to be made is that of placemenL And here it is ^er7» ver;^ important 
ijiat the students prefeEen<:es4>e taken into account. 

» When £d indicated be bad enough of urhrate ao^ool, that be wanted tobe wltb 
normal cblldrent the learned tprofesslolais In tho Montgomerr Connty School 
System went into a fi^te close to'panlc* Everything from the larger classes to 
riding the school bus was going to bo 'traumatic*'^ If be and his parents insisted 
on a ^public school Placement it would hare to l>e lo an EH Classroom wUh psy* 
cbotberapy^on the outside and naturally^ at the family's expense. Fortunately, 
the ifamily had identifietf an LB Class in a near^hy school with a vacancy and a I 
willingness to try. The school system compromised with "half-hearted" main* 
streaming : ^mduai introduction to public school. So, for nearly four months, Ed 
Akeriey'haOo go to two schools evevf day, the worst possible arrangememsfor 
a child whose educational handicap demands consistency in management 

Xonethelesa, as you saw today, h^ has survked—'^Jth rived" mlgb^ be a better 
wordt N,ow "mains treamed.'^ be baa totd you of his problems— nearly aU social—' 
^ and of bis still strong preteredce, In spite of them, for the most normal environ^ 
, ment. He, more tli&n any of the "decisionmakers" in bis world, knows the reality 
of public and prl74^^&cbool and wHich Is now best for hitn: There are other Eds 
who are not Msteued to; they are ignored and their parents' "participation" In 
the lEP iS'Umlted to signing an already completed form«lf Professional pre-aet 
opinions on who can and cannot be mainstreamed are allows to prevaiK we may 
as well drop t^e "I" from IHP« If students aud their families are Uatened to and 
their recommendations follow'^ed, there will, of course^ be mistakes made ; Just a& 
there are when **experts** make all the dec^ons. But they will be normal errors 
leased on normal dtoires to grow, with the risk-taking that requires ; not artificial 
traps based on someone else% limited expe<itatlons foi; another butoan-bclng^ 

We must al3o deal. with teachers' fears that they cannot handle handicapped 
oblldren in tbbir c1a3sr<^ms* Some of that fear is legitimate* the one great flaw 
in Public Law 94-142 is its lack of Provision fpr training of regular classroom 
teachers and of support personnel. Even w^en a teacher is willing to try, beAbe 
muat taught what to expect, what are^tletlc goals. One young teacher, after 
completing her flrst yefitr with an autistic child In her clsi^room, and doing a 
very good Job, bad to be consoled by the student's mother when she Indicated 
she felt she bad failed because the chdld still wasn't beharlng or learning 
normally. ' , ■ * 

One of the Senate witnesses described her deaf child's public school expeHence 
as ''the most restrictive enTlronment posslhle." In bis "de^ school" all tl^e chli-^ 
dren sii^ned and his wQTld, although silent, was essentially normah In ''normal" 
school be was Isolifed by bis deafness. Does this mean should not hare been 
mainstreamed? Or dtteS it mean the school personnel and bis classmates sbou)d 
have been taught to sign ? This was bow placement of a deaf fdrl was nonaged 
in A Northern Virginia public school^ Her classmates thoroughly enjoyed the ez^ 
perleuce.and carrle<l It over to Junior high school, where the young lady's main^ 
streaming successfully continues.^ 

We hesitate to suggest amendments to the 1»w as solutions to the Problems we 
bare discussed. We argee that "'tlard cases nfake'bad law." We do believe tttat 
enforcement must be more rigorous* aud that rigorous enforcement will eventimlly 
lead to accfPtance of the principles on which the taw Is based. [jnUl that baPpeus,' 
we must ^nd no excuse acceptable for comProniislng the right of every dtiiid to 
appropriate education in the least restrictive euvlroument 

- WniTE Papek o« THE^EFiifmoK OP Autism Undeb Pvbuc Law 94.142 
The problem 

^Children aud youth who have autism are categorized as ' aeri'oh.sly emotionally j 
dlstuH>ed'' in the Federal regulations governing Implementation of Public La^ ' 
(Federal Register, August S3, 1077). ^ * . ' ^ 

The taw . ^ * ' ' ' ' 

PubUc Lew W-142, the Education for All Handicapped Chltdrou Act, is trgfi 
laUon passed by the aS. Congcesa and sllgiied into law by President Gorakl R. 
Ford on November 2D, 1075. The indicates that this law was passed by the 



Congress* The n4Z' means mat it vrus the l42ndJaw Passed by that 
C0Dgres3i 

Purposes of Public Law are tor 

Guarantee special education to all handicapped: cbtldren and youth wlio 
need Lt* 

> Assure fairness Ib decision maldug regardlifg tlie provision of special 
education. , ^ ^ . ^ 

EstabUsb clear management and auditing rennirementa and procedures 
r^rdlug special education at all levels of govenuncut 
* Financially assist state and locals govemuients, wltli Federal funds, in 
. ' tbelr efforts to provide 'special education (CEC* 1977). 

\a sbort, tbelaw mandates a "free, -appropriate education at public exr^n^^ 
for all Iwndlcapped children, regardl^ of tbe severity of tli^ir dlaablUty iCloser 
Loblc, im^}. - ^ ' t 

Wiio «r6 Aandfcapped cJitJJren, ^nder the Jawf ^ ,^ 

Public Baw 94-142 defines* handicapped cblldren In nine categories: Mtditally 
retar<led, bard of bearings deaf orthopedicaily impair^,' otber beattb impaired. 
* speech impdiredr visually bandlcapped* seriously^ emotionally disturbed* or clul- 
dreu With sf^lfic learning disabilities ^^ bo, -by reason tli^reof^ r^ulre special 
edu<:atioin and"<elated services^ . ' 

No one^f these ^tegorles Is an appropriate place fOr cblldren and youtb ^^-Itb 
^utismt Afeparate^teeory, '^autistic," is called for (Akerley, 1976, 1977 ; NSAO 
Board of Directors, McClelland and Sullivan* 10T8). 

Th^, category of "seriously emotionally disturbed'* is tbe i^ast appropriate 
category for children and yopth who bave autism* In terms of : ' 

Aq accurate descfiption of the dlsabUi^ (Bitra 1876; Rivto and Free- 

The blsi^ric abuse of parents by a psychogenic theorists (Eberbardy^ 1976; 
Bimland, 1971K -r 
, - Categorical educational program metbodoiogy (Sullivan. 1078)* / 
Ability to bold edncatlooal agencies accountable for service delivery uma- 
^ dated by law (Akeriey* 1976; Warren, 1979K 
SBesldes the list of categories^ Public Law 94-142 requires, as indlcateSd abr^ve, 
a &ee, appropriate^ public education for.all haDdicam>ed cblldreu and .vourh— 
wbether or not tb^ are covered by these categories (emphasis ours). 
^ Further* the fjcee* appropriate public education clause mcsns» for examj^le, 
that: \ ' 

^'MalnHtreamlngr*^ and/or 
Categorical special edu<:ation 
may or may not he require^ for an Indlyld^al handicapped child or youth d^peud^ 
t Ing an the Indlyldual ueed^^^f that cblld or youth. In other words, the aceds of a 
handicmpped ChHd are the basts u|^ wblcb the law re^iulres a ''free, appropriate, 
puhlle education'* to be deliver^. Thus, categorical modes of education may or 
may not bei**appr0prlate*' for an Indlvldasrs '*free, public education" but must 
be pf^ylded If the/^re. ' ^ 

■' The regutaitani^ ^ ^ 

Federal regulations are rules that are i$ade by tbe federal agency wblcb Js 
designated to admlulster a particular program malidated by federal law, Tbese 
regulations are designed to clarify the tetent o^ the taw and govern tbe way Jn 
^wbich programs maudajted hy the law are put l&tp^qt^ratlon, 

While they are normade by elected officials, federal regulations, nevertheless, 
baye the force of law* ^ . 

Programs to educate all bandlcapped cblldren are mandated by Public Law 
r94-142^ whlcb Is an amendment to Part B of the Education of tbe Handlcapjicd 
Act. These programs are administered by the BureaujrfJStlucation for the Handl- 
icapped (BEH)^of the Office of EdncatioD (OE) of the u^.X^Partmentof Healtb, 
BducatlotL and Welfare (HEW)* Ttie address of the Bttrean of Education lor 
the Handicapped (B£3H) Is ^>faryJand Ave. aWt» Wasbington* D 0 2020^ 

The relations for Public I^w- M-142 were formulated tbe Bureau of 
Bdncation for the Handicapped and were publisbed in tbe Federal Beglster, Vol* 
42, Wo, 163, on Tuesday, August 23* l677. They became effective on October 1, 107T.' 
Jl6t^ do, the reffuiaiion^ define auti^f ^ 

Unlike the law, the regulations for Public Law 04-1424efine bandlcapped cbii* 
drea tn U eat^oi^lcs* There Is no separate category fbn autism, bowever the 
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rerm ***^rloiisi,v fsmocionallj dUtturl^ed" Includes ''children who are scbixophrenlc 
or iiurutlc. Tbiw hs tbe only ^entJou of ^utiapi In the regulations. *'!Seriously 
emotionally disturbed" Is dellned aij fullows: 

The term me^n^ a condition exhibiting one or nmre of the following char- 
acteristics over a long period of Uuae and to a marited degree, which ad- 
ver^ioly affects educutloual performance: 

r A) An tnabillty to learn which tannot bQexplnined bV IntellectiiaL setisorv 
or health £act4>r>i; - , ' 

JB) 4n Inability to btiild'or maintain satisfactory interpersonal relatlon- 
flbijiie* ft'Ulfpeers and teachenj ^ ^ 

iCf Inai»pro|>riate Eypejf of behavior or feelings under normal circum- 
stances; , i 

i D) A general pervnsive uiood of unhapplness orilepression ; or 
<E) A tendency to dev-elnp physical symptoms or fears associated with 
'pefeonal or School problems* 

* The term Inrlndes children who are sohi»ophrenio or antlstir, Tlie term 
'does not include dilldren who are aoolatly maladjusted* unless It Is jie- 
termined that tbey^re seriously emotionally disturbed {sfcK 
Fint let ns compare the characteristics of "seriously emt^tionnlly aiNtnrheir 
ncainiit the cliaracteHstics of aiUIsm as set ftfrth in the Definition of the syn- 
drome of Autl?m" (RitTO and Freeman, 1&77} an<j its lay versjloo, '*A Short Dcfl- 
jiltlon of Autism/' 

lEem fA) does not ap|>Iy, sinee« In autism, inability to team Is explained by: 
t InttUti'tttal factors V*Ou IQ testing. aPProximntely 60 percent have 
^on*s beiow :>o, 20 perc**nt bet^veen ;>0 and 70. and t!0 perpent greater than 
70. Aiost show wide variations of performance on dlfTer^nt tests at different 
, times") 

2. Sennorjf fartor* (*The symptoms are canse<1 by ph,vsi<*al dlsonlent of the 
brain. They incinde: Abnormal responses to sensfttions. Any one or a com- 
* liinntion of sl^hL henrlnf?, touch, pain, balance, snieli, taste and the way a 
child holdshis body are affected/') * ^ 

^ Health factors (''Autism occurs by itself nr in associatlb^ with other 
disorders which affect the function of the brain sncb a» vital Infections* 
metabolic dlstmrbances, and epi3epsy/'J 
Item <P) Is bircely appropriate, except that It does not take into account 
the ejctreine forms of the syndrom^: Thot^ children with autism i;vhodc^ develop 
satisfactory Interpersonal relationships^ andT those on tbe otiier end of the spec' 
trnni Kih»> en?;a^e In "the most severe forms of.^ielf injurlc^ns- reijetitlve* highly 
nnnsnai and aggressive behaviors (that are) persistent and highly resistant to 
cbim^^e * * , 

vlteni (O 'ls largely appropriate with exceptioris as noted In the paragraph 
above, - ' ' 

Item (D> does not apply, '*A pervasive moodiof imhapPiness or depression'' is 
iliot a discrete characteristic of autism. , < ^ 

ItemME) does not aPply. It Is possible for a child wiu)~nntism tn hnve these 
tendences for the ^ame reasons that other chiidr,en wlfhotit autism may have 
them. However, "no known factors in the psychological environment of a (blld 
have been dhown io cause autlsin." 

Thnst only two of the five characterlstbs of "seriously emotionally dUtnrbed" 
api^y more than marginally to children withantism:and these two : 

Do not apply to chlld^ntt^'lth either mlkl or^xtreme form^of the syn- 
' drome, nnd e « ^ 

Are not appropriate statements of similar characteristics which do apply 
to <*hililfen with autisjm, 
. In%ihort> fitjting autism Into this ^nltlon Is rather like pnttln^; a square peg 
■Into n round hole, - ^ ^ { \ ^ . ^ 

Farther it can be logically. assumed that chlldreii and youth with antism 
Tvere Placed in this category because those who wrot^ the regnlntlons were in- 
.tlnm-e<l by the psychofcepic theoi^ of nuttsni. This theoyy, endorse<l by Bettelbelm 
nnd others, asserts thnt anttflm wns canfted by porfr parentinf? and/or a ha(*h 
'emutlonnl environment This theory no Ids that autism Is* in fact a serlotis 
emotlonni diatiirimnce, ' . ^ , . ^ - ^ . *.u 

Now^ let's take n look nt the <*nteporics of handlonpped chlidren defined in the 
law* and the catecorles of handieappt^ <;hlldren defined in the regnlnrloOS- which 
hnve the ft>r<y of law. As note<I above, nine catet^ories nre Hsfc^l In Public Tjiw 
rV4^142 while U nre define In tlie regulations; Tbe difference If the addltiont^by 
flection of the Bnrenu of Edncation for the Handicapped (BEII), (of "deaf- , 
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Hind'* and ''muUt*baD<llcappeU." Thus, a clear premlent has been established for 
the inottislOD of iow*lncIdence disabiUtlet^ (through tbe rule-maktn^ PTO<?egB'ancl 
Dot Uy legisJativd action) that <J<> not apf»ear as categories In Public Law 

For more Information. ct>utact tbe Xattouul Society for Autistic ChlJdreu. 
Suite 1017, 1354 A^saachu^ietts Aremiet N\\^ Wasbtngton, D.C., 20000^ <2(V>) 
733-0125* 

Mrs. Akerlet. Thank you. 

You will see when you look at it tliat the cliUfl who once couldn't 
hold a pencil now writes very legibly^ who once couldn't put two words 
together intelligibly Jiaw pi-oduces pages of coherent narrative, who 
once couJ.d not bear unfamiliar surroundings has taught himself to 
use pu^c transport at ion. 

T\ e are pleased U> have this opportunity today to present to you one 
'of the young people whom you nave helpea so much. 

Mr. SiMOK, Thankyon very much. 

Mr Aeerlet. Mr. Chainnan and members of tlie committee, my 
nam*e is Ed Akerfey. I am 14 years old. I Hvq in Silver Spring, Md^ 
and I have autism. * * 

I went to HUlcrest when I was three. Sometimes I used to run away 
after eating lunch. Sometimes I got into serious trouble for that. Also* 
I used to beat up the kids over there which was bkd. When I did a bad 
. thing again, sometimes Mr. Stoddard pinned me to the floor. I screamed 
and cried while being pinned. I did not like being pinned at all. 

Onee at art I ran off. When I came back the teacher said, do not 
, leave the art room. Much" later I was still there and someone sjiidj why 
, are voa still sittinpr in the art room? 

Ilien I switched to Christ Child School. Pwas in group 1 and then 
in group 4 where Tammv was in my class. .Sometimes I nad Tammy 
chasing me aronnd the plaj^ound v?hich I was having fun. Some- 
times we went on some field tnps. 

One day we went to Washington, D.C. and I went to the top of the 
Washington Monument with my class. 

One day I wanted to m to a public school to be with normivl kids 
' and do what the normal ones did. Thftn I told Mommy I wanted to 
walk or ride a bus to school and not go in onr car anymore. 

I had a talk with my teacher John Marston, about going to a new 
school to'be with nonntil kidi^JMirtv, my other teacher. iiearflaboJit it* 
too. ^ \ ^ ' . 

TtTiPn John had a talk with the prineipnh Bert Tjoneji. about me 
Vcaving Christ Child, Bert wanted.fne to come back after summer vaea* 
tion, so I had to go back to Christ CliiUl for a while for Bert to see 
if Twas ready. 

Then by close to Christmas I was a" new boy at Dennis Avenue 
School. At first I went there for hlilf^ and then T went to Christ Child 
in the aflemon- Laier I stayed a full day. My teacher was Mrs. Siegcl. 

A boy.named Eric had so much trouble learning when he was mad. 
^Sometimes it cracked me up, making me laugh. I tried n9t to laugh 
and tried to be more normal, even if it was a joke about Eric 

The next vear I was in Miss Kugler's class at the beginning of the 
year, Jean foleson teased me which T Aid not like. Chris and Jerome 
were in my class, Nathaniel was there at the beginning only because 
he was havmg trouble being good. 

So it was Tots of fun in the clas^. Our teacher save us Winnip th? 
Pooh coloring books. They were more like fun. I cTid T;\'ork fii^t. Then 



when it was'jSnished I colored in my Winnie ttie Pooh book, Winuie 
thePoohVas my favorite because I wasyoiin^, I took Hot Wheel cars 
to school to play 'when work was done.^Sometimes,! even used to reatl 
Curious George books to Chris, Sonoetunea they picked on me a little 

bit * ^ : ' 

Then when there, were not enough students^ we had to switch to 
Forest Grove ScKoot So I worked hard the next year. Miss Burroughs 
w^ mj teacher, J was teased Before theSn they acted nice to me, 

I was in tlM Halloween "parade, I dressed up like a girl, liked 
the kids at scboobS6metimes I h^d speech, I liked that, t(5o. 

By the^ end of /Sejptember I w^nt to Mario Eidge with the sixth 
graa^ and the kids froni Four Comers Schod, rhad a good time 
except for boilng tea^d by sotoe kids which I did not ]ike, l&ybe they 
thought they were more important. 

I £iew a girl named Michelle Osbom, She had long hair. That is 
w b^ I thought she wa^ ^ood looking* 

Next year I stayed 0ere fojl more year, Sometimes that last year 
at school I got picked on a'gain/So wh^ Mom heard of it she said, do 
you' want to ^obajc^ to a pritate- s^ooli I saijd, no. Maybe the kids 
do that to ma& themselres leel more important. 
^ So 1 worked hard everyday. One day Mom took me to two junior 
high schools* Eastefn and Kcy.^TheVi when school was out I picked 
^^Easternbecauseltho^htitwouidbethebest, ^ . u 

So in the summed I had orientatibn for 4 days at the new school, ^ 
I lifted its lot because ,it wa§ nice, because it has njce special rd. 

Whea I was in seventh grade I had tronble with geography because 
it was a'little tard. I got a failtireMpc^ that I did poorly, I had to 
study ,more, 

Aft^r having art with Mr. Fierstein I went to home ea In the sewincr 
dass there wfts too mucb confusion." I was being^ teased by two boys 
hitting me on the Jiead with pencils so Mr, Hedoermaa ^niei]ly pulled 
. me out of there, ' ' ^^u,^^ ^ i 

So I went back to haTing art jcith Mr, Fierstein, Back in the art 
class there was no teasing* After att I again went back to sewing. Then 
theft was no teasing. ' ^ - , - 

A eirl in my sewing class wav^ee to me by helping me thread the 
^maebine and d<^g my sewing. Her name was Xeriy Gaylove. 

Thos4 two boys that caused the trouble shQ3;lld have, got'pulled out ^ 
of 'there* Their names are KeYin at^ Timmy. I was not &d^ they wen*. ' 
I should have §tayed |n that class, I was n<3t trying to^cause trouble in" 
seeing. Mostly in my work I did pretty good, which Mr. Hcddermai> 
said. : . . ^ . * ^ 

Thiq year I am in tne eighth grade, thave mumc first period. Th<>n 
second I work on two pages in phonics, apd abroe days languafre. SX, 
third I have gym, Affourtfi I have science and land animals,* TJhen I 
have Ibnch. " ^ * 

^fter lunch I have math, After I have reading. After reading I haw 
j^ography* After ^ography I goiome when {he bell rings, I stilf 
ridethijjnstoschod, , ' ■ 

Mr, SpfON, Thank you veir, very muSh for an excellent statement* 
Ed, We are proud to have you here as a witness* 

Mr.AKEiiET*Ohjyouareweloomc*_ * ' , 
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Mr* Smtisr." First of all, for paWlts who may^jreaa rue nscora or 
anyone who may be llei^I thinVpne o^f ^he lessons from Ed*s testi- 
mony ismot only the oj^portunit^ ,that S>4-142 can g^ve.young people^ 
buf parent^ oUj^t to a<£nonish their children not to tease others be-/ 
cause of |^]^£ifiil bondicap^or race^oX'^rejigion or v^hatever it is. 

It is a ve^7 natural p^ing f orijhijtfren w do that and I think the word 
**tease'' came <>nt in yonr testimony -a ^at deal and it is one- of tbe 
flings that doeerconcem ^me of us m this area. 

Ed, have you hear4 word mainstream ]?efore ? Do you.understand 
itf ' . * . ' ^ ^ - 

Mr, AsERLET, Idon^^tthinkso. ; * ' 
' Mr* Simon* Tfeerel? no leason for you to learn that That is not part 
of your education vet in-^ho<>l< but it i> what odntnfoi-^ mil puttiUir 
people Who have different handicaps into^the r^lar classrooms, whatr 
ever that handicap might 1)e. , ^ ' , 

Do'^you think from your experience that we ought to be encoura^iiig 
more and ^ore young people with handicaps W get into the reguLu 
classes rather than have €eparate schools? [ . -* * \ ' 

^Mr. Akerlet, Te^ 

Mr* SnioN* And if I could ask your mother the same question, 
^rs, A-Kmxr- Our formal statement, Mr, Chaurman, addre&^es tljat 
some extent J certainly think it is a desiralye ^al. But I think 
mainstreamins has tobe appHed with the same sensitivity that some of 
tlie other new things in 94^-142 do. 

t don't think Ed would have ha^ the successful experience in public 
ivnior hisfh Jie has had if he didn't ha^^ Pretty intensive h^lp at the 
,Deginnin|]^. ' ' 

So I 6amk you have to do what the kid needs at the timahe need5 it 
Mr, SiMOK,' May I apologize to Ed^ too. I said yon-were 12 and you 
ar^ 14<^||&ter on m life you will appreciate that, 'ut right now vou 
dont. ^ 

9 Mr. Erdahl f * * . Iv 
Mr, Erdahl, Thant jon, Mr, Chairman. - * 

I, tgo^ would just like' to echo the appreciation that voii have ex- 
]^i%ssedto Ed and Kismother for being here tciday. I thinfethe an»n we 
are getting into is one that we in the Congress should properlv look 
hiioj and I think these hearings are going ^ prove tb valuable and 
enlighteninff for us. h * 
Iconld'rel&iertoEdtodaybecauselhavefonrsons.' ^ 
Mr, SmoNt ifr, Staekf 

Mr, Stack* Mn Chairmanv I regret I was unavoidably detained on 
another matter^ but I am very pleased that I was here to hear a part 
of Ed's testimony and I certainly commend him and his mother fo^-, 
cominj^ to this hearing, I know this is not an easy thing to doj hut I 
think it certainly is a Commendable thin^r for yod to do, because not 
only are you helping Ed, but you are helping so many other people ?o 
^tuated- ^ 

I think certainly our chairmapp^ to be commended for his frreat 
interest in this in^neral subject ana I want you to know that this is a 

* commitment that i^one which is very dear to my.heart 

I, as a Member of Conffress and a'me^nber of this* committee, cer- 

* taiply hope that we can irtove in the direction not only of passing this 
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particular bilhl>iit b«yond thatj I tUmk reaffiiming o«c commitment 
to the cause which you so eloquently addressfd^ and Hhank yoH^ 

Mr- Sefex, Hmj^icotteague woiiWyfefi!: l¥l«iay ask your mother 
this question, Ed,' ■ 

As you look to his high school no^t is the local school district — you 
are in the Mpntgonrery County schools — providing a prograni frohi 
your newpoiht tQat is adequatef^ geared to Ed's future and hi& need^ i 
* Mrs, Akkrlet. To be very fair T have to say yes. They have m^^m- 
^ti'taming for children with learning disabilities right thro»;gh 12th 
girade^nd we liap^^en to Jive n^ar a school that^has a program. So it 
will be a very normal experience. He will go to fli^ high school he 
ivould haVe gone to anyhow.'^ ■ -# ■ ^ 

In fairness I have to say we "are lucky> tkat not ever>" secondnry 
'Student with a handicap 15 going to get the kind 6f program he will. 
' ^Ir- Suioy* Thank you. . ' - 

Mr. Coleman? [ ; ; ■ . 

Mr. Coleman. I was jnst wondering, the first X years/^f Ed's scViool- 
iu;r we^e in a prWato scliooh publicly fuiidetl. Wa^ tfirfs.acceKsiJdo and 
av^iilable tojou or wasnt unique to your sitiTation^ 

Mrs* AxERLET. Wdl, the sschool, botfc ftcKbols were close enoii^rh to 
oi g h^m e.thqt^t wasn't difBftilt to g^t to them phjcsically. Their ac- 
ces*!Wify BnSticially was a whole different thing. 

Maryland hid a pro^m of tuition assistance for children wjth 
handicaps wKo nevjied private .sc!»oo]ing before 1>4-I42*\vas pasj^Vd. 
But it w^s a vejj^y well kept R^cVet. Yon had to know*aboiit it and then 
hav<tv1Jfe sawy4t» and f?Pt it for >"oiir kid. " . 
- ^Mn Counti^N^ Andyoii paid the tuition yoiir^lf ? 

.^frs^^AKEBLET. Only the first ye|tr and" very little. It was a mix of 
pnhlir funding. j>riv-atesi?isnrance and no more^out of onr own pocket 
than we wotild have paid for BiiT^!£f^r^h^>l for the other three chil- 
dren. So that was a normalizinj? e^cpefi^nce. Eventually we were able 
toiret fnll tiiitlon as^istanre forhim.. -t - ; 

Ifd^pfnds on parents' sav\T. Xow it has'shanged and anvone can 
" * . ' ' \ - ^ - 

Mr. Cot^MAN^,^ it more publicizied ahd.madr available^ It ts; stilK 
nut «iomethin^ yotiSiieftrn. tliron^rh the JrraTwvine? It U piibliely kno\^T> 
nt)w that th^whodls. at lea^tfor tbe^first yeatg. are avallabl*^? 
^ Mrs. AjasfffjRv. Piiblie Law a*^142 clmnged that. Yoji are not 
allou'pd t*fkeep.it a <w*cret anymore and T don't think there j? a phrent 
of a handieappea ehild in Mohf^riinteryCoiintythat doesn't know tlio?e - 
five nu*mbers and*what they mean. ' , ^ 

; Mr. SrnoN'- Mf. Bearil? * r - , 

Mr* BR^vRD.^Thank you ver\" mneh. \rr. Chairman. . . 

rthink^Chaifman "Simon "has certainly brought J^ojlif^, attention of 
thU Congress the eontinnoiis oversi/'ht need in t hi? area, and I join 
witlf &11 my colleagues, in looking forward to the festimony in the 
various hearings we will have on thissnhject. ^ 
^ I think it'boits down to probably, as you mentioned ^n the case of 
vonr file f^itnation has been pretty pood as far a? the school goes. 
^faybe ther<^ ai?* <^me area<; of the country, possibly even my own^" 
State, where they to travel many miles in order to be able to cet a 
de^tit edneatiou and it conid fro from frooS to bad. depending on wheru 
you live, ^ 
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But I think the least w-e can do in the Congress is to take cai'e— I 
have said this on many subjuets — of our owti pt'ople. \Ve take Qa\>t of 
everyone else beyond the shores of Aiperica and 1 thmk theJeusC \vo 
can do is take care of Americans. That is what we hope to do in this < 
-i^onnnittee^ accomplish an adequate equal ^dutation^ no more or It^s, 
<qual education rfatli someone else that ean walk <;vci-y day back and 
f OFth to iic)iool and have no problems. 

Mr- SiMuy, Edi may I ask you one final qni*stion ? 

M')mt would you likej to become 10 years fi-om now, 20 years from 
now. what woul^ you like to bedoiii^j ? ' 

iln Akerlev. Youmeai^like when I grow up? 

Mr* SiMox. That is right. 

Mr* Akeri^ev. Whenever I am out, of hi^h Fchool I xjant to ^rt't a 
gootl job and ^refmarried, WTien I have my own house I want to have 
.-ome childi-ca and I want to have a dog and a vegetable pardon in niy 
backyanl* ^ 

Mr SiAioN\ Tli^it rounds marvelous. And what tlo you want to do to 
make a iiviuff to pay for the schooliuir of those children and buv the 
ve;rt*iable sectis? 

Mr- AKKKirr, In my ve;;etahle garden J would ^rrow carrot sticks 
iiudfrreen peppersand tomatoes. 

Mr* SiiKiN - u hat kind ofajob would you like? *^ 
• Air. Akkri.ev. Maybe fixing street lights in an oranfje snorkel truck 
before they bum out. 

Mr- SiMoN\ Vo« have thinprs t)rptty vrell thouirht out, I tell yon that. 

AVe thank bofh of yoij for beinpr i\orp. and. Ed. may I ju^^t t^*}] you 
tliat there are five Members of Congress who are very proud of you. It 
is an honor to have you here* * 

Mr, AKEiu,ET.Thankyou. 
- Mr. SmoK, Thank Ton. 

^ Oijr next witness on this panel is Mr.^hn^Siepp. 

yrATfiKENT or JOHN STSST, EDTTCATIOHAL COHSUITAUT^ tmiTED 
^ CEKEBEAL PAIST ASSpCIATIOH^ /CCOHPAJHEB BY KATEIEEH 
ROY, ASSIST41IT_ DIBECTOR* ^OVEEKMERTAI ACJtlVITIES 
OmCErUHITED CE&ESRAL PALSY ASSOCIATIOH 

Mr. SiEPP.Thank you. Ma Chairman. 

i am John Siepp, tfce educational* oonpultanf from the I'nlted 
Cerebral Palsjr Association* and with me is Kathleen Roy who is the* 
assistant director of th^ ^vemmental activities office of^the Unite^d ' 
Cerebral Palsy Association. - . 

TiVe have sujb^luitted- written testimony that we woiild like to have 
cont^idered entered into the record, and I wiTi only highlight cerftiin 
parts of this testimony, . . ^ " 

^ And in addition* I brin^ the chaiainan greetings from TCP of Il- 
linois and Jane Chapin. She wanted' m© i6 give you her personal 
regards/ ^ ^ 

Mr/Sr3foN', She isaii old friend. " * * 

We will enter your full testimony in the record- 

[The propami statement of John Siepp follows:] ^ : 



P:^A>E& ftrAfniCTT If ioB5 SXEP^p Ei)UCATl05AL CoHetJtTAKT, ?K0F£e8tQCf AL 

BtmqsB, FBoaKAK'BEpJl^^Ti .UNrnp Csubeal Pjjax^ Aggociatio^s 
pV: ' ''i5TB0i>rcTion 

i$i}^ilD& on b^hsStot United Cerebral Palsy ABsbdatlonSt Inc., is Jolm 
$^pp, Edcicat^<mal ConsaltSiit, JTCPA Professional Services Program Dejmrt- 
mcDt Mr- Siapp tifif ^'ehelofc Degree from California State CttJJege Jn I.o^ 
AiigeJes jrltbtaadEmg credentials in elementary educatlOD of non bandlcapt^eil 
cUTdreaf-j^ welt aa teaching cMeatlals la the Instruction of ortbopedicaltr 
bainncaiit^ ctSlfd^a at boA the elementary and secoadary levels. Mr. ^tepp 
aUo has it Mastei? Degree from Tea<*hers College at Columbia University wUi-rt; 
tie majoted la the education of th^ orthopedlcally handicapped. While on th*^ 
UCPA staft Mr.aSiepp^ served the Associate Director of a Bnreau for the 
E^ncatloa of the Handicapped funded national coUaboratir^ Infant project. 
Prior to lils ^mploymeat with UCPA, from 19^1971 he fira^ a classroom teaoh- r 
and the Assodaie X^lrector of the Spastic Children's Foundation In Los Angeles. 
He Is a member of, the American Academy of Cerebral Palsy and Deveii)|^ 
mental Medlcinet andr past President of the California State -ColWge Chapter 
of tbe'^Conn^'^or Exceptional Children. He Is the author of several >artlcles as 
T\eU as ^b-aothor of a book on early chlldho<5d edncaUon entitled "Program 
Ouide^For Infants And Toddlers With Neuromotor And Other Derelopmenttil 
Disabilities." ' - , 

pQbllc Law 94-142, "Kdn^don for All Handicapped Children Act"* ba.^i nnd 
wilt continue to bare* a very dramatic .effect on the Uves of oar nation s 
bsndjcapped cbiVdren. Until th^ enactment of this legislation, the edueatiun 
of handicapped Diilidren was. at best^ a fragmented and dlsconraging proce^. 
We at UCPA believe that we are in a unique position to comment on the Jmple- 
mentation Of Public Law 94-142 for two reasons. First, chOdren with oeretital 
palsy .rarf Jn the degrees of Involvement from those ciilldren who are only 
mildly handicapped and may need lUtle,epeclal educational aseifltance. to tbo>e 
children who'are dererely and multiply handicapped with, cereflfa palsy ami 
will need a variety of Intensive special education and related servSresin ordrr 
to reach their full potential Second* prior to the enactment of Public Law 
91-142, most UCPA affiliates were In the business of providing speelst eduia^ 
tlon to children with cerebral pa^lsy. WbUe many of our affiliates continue to 
provide special education services to varying degrees <as will be discusi^d later 
In ovi testimony), many other afiUIates are moving out of Ihe business of 
education and into other services, such as adult ptogvamlng and Infant JUmuIa. 
tlon activities. We believe that this in Itself is an Indication that the mandatt' 
of Public Law 94-142 iB iiavlng a POtitlve effect on the education of handlcai^^ 
Children, ' * 

In June 1978, the TJCPA Govemnaen^l Activities Office Issued a report en* 
titled ^CPA Affiliates R^rt Implementation Fxperfences With PXl 94^142, 
The EdncaUon for All Handicapped Children Act"* This report surveyed several 
of otir affiliates m a variety of issues surrounding Public Ln^ 94-142. The rep'>rt 
is attached as an appendix to our VHtten statement and we request it l^ecom^ 
a part of the written Irecord. This survey indicated tlint there were fliree major 
areas of concern to UCPA affiliates: <1> the provision of related services to 
children vith cerebral palsj, <2) the concept of ksst restrictive environment 
and its relation^Ip to private schools, and <3} the LE.F. <lndlvldnal education 
Plan) and due process Procedures and their effect upon handicapped diitdren 
and their fbmiUesL 

ESlJiTEn SJ^VICCS ^ y*^ 

Ohfldren with'^Jrebral palsy vary in' both the degree and type of thffl\4earo- 
logical Involvement. For this reason the provision of relate services to chlYdreu 
with cerebral palsy Is^criUcal Some children mar need a comtdnatlon of relat^l 
aervlq^ such as physical, speech^ and occnpatlonal therapy and the provistoni^f 
these iervtoes as early as posslhle Ih the life of the child with cerebral palsy 
can often reduce, and In some cases substa|itlaUy eilmtnatei the handicapping 
condition* Prior to the enactment of Public Law 94-142. UCPA provided chfldreg 
with eerebrai palsy with such related services. Now the guestluir is raised, to 
what degree are sehocfl srstems Jtieglnning to take on their responsibilities ft^ 
lar'as providing these related Services, and what is the role of agencies like 
UCPA m V9ieting school syatema In meeting their re^nsl bill (lea Id th[s ares ^ 



Putlic Law 04-142 clearly states that our natfon'a taodicapped ctildren are 
* ^mitled.tf^ apedat education and related services whlcb meet ttelr ladkfd.ual 
needs. *^The Act describes related services As ^devielopmenul. corrective, aud 
other supportive services Inclading speech pathology aud audiology, psycholofil* 
cal serrlces. physical aud occupational theraj^y* recreation, medical ^nd coun- 
senium serric^s*'* The term "related' services*' ipcludes 'transportation" as Tvelf 
as those listed in the Act This term also^Dcludes school health servU-es- sociar 
^orfe services lu schools, and parent counseUlug aud training. Thus, thefc are a 
broad range of services which are to be provided to handicapped children under 
tne aOHpices of related ^trices, Hofvever, the snrver of our aMfates found 
the provision of related servlcea generally Inadequate or unavailable, * ' ^ 

PubUc Law U4-142 ts still in Its infancy stages of implementation, and as hotji 
State ana local education agencies begin to take on their respqnsl bill ties In 
edttcatii^ our nation's handicapped children, the provision of such relared serv^^ 
Ic^ wlU coatlQue to Improve However, during the critical period of Implementar* 
tion. (as states "gear up'' to meet the mandated we believe thnt agen<fles stuch 
a» UCPA aMlates can enter into a pacmerahi> with hoil\ the SEAs and LlEAs 
Id providing s^e of these related servicts, A brief look at whni several of our 
affiliate are already doing to provide ^ch services may assist the Subcoimmit* 
tee on Select Education to better euvlston how jour annates cnn be of asslstniK^ 
^ VCPA of ;Sortheast Maine in Bangor received last year $^,^^66 in federal 
fuadif, a combination of looa) education monies as well as ESEA Tide I moDlf^ 
Thronj^h these fonds onr ablate in Bangor was able to provide school fl?e 
children with education and related services. Our affiliate provided and continues 
to provide InfAnt and presctiool programs for young handicapped cbUdren Th^s^ 
proiirams and fnnd^ are complimented ^by $sk)TOOO In Title XX Social f^ervlres 
fumJs to cerate a home based develojinnental therapy program for (^hildrcnb 
ages to 5 and $3»000 for a summer camp program. The State Mental Health Pe-^ 
partroent grants UCPA $2,000 and the State Developmental Disabilities Apt^mT 
^:nuit« S13»330 for Ms infant development proffram, The Title XVI the S^ial 
Security Act (^kva Amendment), administered hy the State Crippled Childjtens* 
A^fHicy* grants UCPA $LUO0 for services to Preschool children recelvln;jJfSni>' 
blemental Seciirlty Income^ Thno. educational funds arc combined with live 
other a^^ency fnnds to provide the contlnuuni of related services rWuEred by 
children with developmental dlsabllttiet in Northeast Maine. . 

UrPA of Chlcaf:o receives appro:clmately $400,000 in both Ef>EA Titl/l and 
Pnblic Law 94-142 fnnda TJjis affiliate also wolves arFPr^J^fJmately $^9Zj)00 
^ tbrontrb the Department of Illinois Mental Health Dlvlslf*n of Developgaental 
Disat^mties. with these funds T7CPA of Chicago Is able to Provide spe<rfRl e^liica^ 
Aon and related services to approximately 150 severely handicapped cbUdren \n 
the Chicago area. 

VCPA of Hawaii receives ^.W)0 from the P^'partment*^/ Edtiratlon to pro- 
vide a special edncati^n class which focuses on pb7si<^l, speech, and occupational 
therapy and sensoh stimulation. 
ThUR..t;CPA afflrtates have expertise in providing retafe*! eervlccs to har*i- 
^ capped children. We would enconra^c the Con<;ress to continue to foster ^uch 
cooperative agreements wherebj State and Jof'al ediioatlonal aeen^ie*? work 
with Prtvatejigenoies to provide the related eervices prevloiialy Pre^rlbed Such 
a dharlQg of responsibility trill tqirely enhance the quality of ednoaUon and 
related services which are «:ivef to handlt*atiped children and may also ^rve* 
* to help education agencies feei less overwhelmed with their agn^l^ted , 
're^^^bi3itfes, ' 
v/'^iy^PA can tdno assist the SEAs and LEAs in helping! the regular clasjrroom 
^eaciT^r with the responsihllltlea of educating severely tiandlcapped chlldr^ on 
ft day-^day basts. UCPA has^had experience m providing workshops and con- 
f^rence^i to l^p edncfltors and families nndorstand principals of normal growth 
anf} development and to assist the child who Is severely physlcaUy Involved to 
participate in more normalised activities and settings. The following example 
illustrates how one snch conference helped a severely involved child, participate 
more snccessftillf In a regular classroom setting ; 

^ A conference conducted jn ihe New En^rland area, 

A teacher with a rcgniar classroom who had an eight year old child with 
cerebral^lsy in hor dasaroom learned th^t th^ recommendation of the oocii- 
pational|therftp7 cdbsnltant that Included a great deal of complicated hradnjT 
was not really needed for this particular child during the course of this cou- 
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ference. ThuB, sbo vas able to dlECus^ the oblld therapy recamnieiKj alliens 
^ with more IntelligeDce aDd expertise. 

'VS'hUe we realisse tbat this t,vp*» of asi^stance wtil be re^iuireU iiAxne\y <m ^ 
Individual basis* we would encourage SEAs nnd LKAs to utilUe tljJ> 
pertlse, SueJ^ cimmiltatJve n^Lstance will enliance the tjualtty 
fieverely ,ban(lloapped oblldten and tuaj etmiile more children 
palsy to participates In re^rrJlar classroom M'ttlngsi. 

Finally tine provi^on of tmnsix>rtntlon. aw a related servlr*. nud Uh rplatinii 
to the total e^lucatlonal experience mnnt be discUHKe<l. Transportatiuii. In juil ^'f 
itself, may not >e a key faetor in Hliu^tlon of haQdlcapi>ed children. ILiuf t^'r. 
tranfiportatloD, as It effectfl access to all other t^ves of r**lated senlces/s cntxial. 
a^id Twilts from onr study indicate It Isftenerally sndl;r lackt^iJ:. " TratiRl>t^rtJt^iiii^ 
^!sa related service which most responding states and localltleijt pn^^ide. However: 
' transportatloq servlct»s are fre^i«entl> inndefiuate aud have hnrmful ("frettfi ou the 
child , , la Maryland, for example, ther^ ate too few bns V(*hicles^ [jet ejwir.itiui: 
multiple stops resulting In physical aitd etnotlmial ^^traln oa cbildren. driver^ aud 
driver ansifitaDts, UCPA of Cnlifornln Indlcat^l that traiisporiatioti to theraiiy 
for children, malostreamed Into regtilar classronms Is a Qiajor eoncem. TJie 
report found that ^eoerally It is more costly for the therapists to tsrntfl to ludi- 
vidoal schools than to transport chlldren'tocenrrallzed locations for iherapu The 
report concluded that unlef^s schoul districts are ahle to provide trartfeportatuMUo 
therapy^ parents preferred spedal school placements. Thuji. the Inck.of trajL-^jK>r- 
' tation nndermitics placement In the least restrictive alternative — the re^Mlar 
classroom or scl^ooL 

CCPA believes that the provision of transportndoa la n key factor in fisfievsinj; 
all other related services to handicapped children. Because transptrrtatU^ii Is 
central to other types of related services and because It n proMem nJilch 
appears to be widely exi>erleiiced the Congress may wish to f^lve tills r^ri^bleui »im:>- 
clal consideration., Agalu. wr siirs^e^jt tliat SEAs and lEAs l>e encoiirafTed ti^coii- 
tflact with af:endes such as CCPA who already hav<^ some de^iree of^^^xpt^rti^e m 
this area, f^uchyM^n&ements wilt enable the^SEAs and LHAf* to elTcctivel^ iititi;:e 
exlstii^g expertl^ and in turn, allow tbeni to focus ^elr efforts on L>ther art>a4 
special education. 

Interagency ^grtementn and there eifecti upon related iert>ices 

The provision of related serrlces Is critical to the total educational ex^rieuce 
for handicapped children. Vet. many children are ^^t recelvlu^ thcf^e sen ice^t. In 
orde& to ,^dress this problem, the Bureau of "Education for fhe Ilandicjipj^eil 
fBBp) has entered Into a number of Interajrency aJtreements which nre desimje^l 
to access seryloes to other ^ifederal Profn:^s already providing relnted services. 
The Dun^r and extent of these interagency afrreements Is f>eyond the sn^pt> ot 
this te&tlmdby ; however* a look at a few of theue agreements may aid In our 
understand in)? of honr related services can be firo^ided throuj^b a cooperau^e 
effort at the federal lev^^l. Further, a look al the effect v, htch theR^ nftrcenicnti^are 
havlnj; on the local level may also Indicate the direction which Public I^^^ !M-14J 
must ^o If relati^ educational services are ever to be provided in n cr^mprobt^Jt^u c 
manner 

BEII bas entered Into a cooperative agreement with the Adminif^tratinn on 
Children, Vouth and Fanillle:^ (ACVF). The effect of this aj^r^ment will bt' that 
ACYF and BEII will work closely to assure tbat children who nre in Head t^tart 
propnrams receive a continnnm of edncatLmal services. As stated in the memo- 
itkndum of understanding between BEH and ACVF: 

. . In order that children participating In Head Start Prcrjrrauis may fulTV 
realto their potential and benefit from .i continuing education and retntcd .*servir^ 
It is imperative that Head Start ^rrantees and d^egate agencies nnd f^tate or bi^l 
educnthiu afCencles work closely together . . Cooperation between Stnte nnd local 
eflucatlOn agencies and Head Sturt is a priority effort nf both \he Bureau of 
Educntion for the Haiwllcftpped (BEH). and the Admhilstrntlon for Chlhln^u* 
Tonth and Familfea (ACYF) In order to assure handicapped Individuals of full' 
opportunities uod^thcir respective programs." 

BEH hhs nlsoetitered inton cooperative S^reement with Bureau of Community 
UejU^h Services mCnS) which administers tbe.Statc Maternal ami Child Health 
nn^WrJpplHl Childrens' progitms, ThiH particular policy statement alqo addreww 
the cooperative delivery of 'feinted services * provided and ntnndrttetl t»y l^th 
ijgenj'les As the Joint policy statement- between these two agencies Indlcatt;^ ; 
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''Both cou^itltueut ajrejieles ultbiii HKWJtave uiaMtiten. uiitler federal tf> 
Identify, screen, and ev.ilijute St>ujitf fhildmi fot; jiotHitlal Itflnillrnrihiii;^ t^nul^ 
tiona. Botb agenotes may pvtlde Bimilur a^rvlm Indudihg <M>uii!,elinj?> tvfernil 
-ftnd caj$e management . . . 

;*Th© BEH and BCHS fwtliintz^ thiu tUes^e siuii^tr uiandates may. in *4ime 
ease*, iead to ditplioationr ot services, or alterixaiivt*IJ^r f'*'" ^ t-'hild to rf*cehv tut' 
servleett of ode «ad not the otber, Both »Ki4trit's recMMinl^^ that I'arlv Intorvpurlou 
*>f all ^nice deliverers is of great .importUho^ in as^lstijij? tlio ImjiiMcahii^ ^ to 
Bucce^" ^ . ' " 

Tbese and other interaj^eiicy aj^r^ments are snr^^ly intended to fo^^ter a t^+^rtor 
uuderHtabdliig Ixitweeu BEll aiu) utht^r fedonil hn*Krattis and sach iiudcrsTaJidin;: 
cau only enhance the nmilir> of iDiplenjeutatioti of l^ihlh f^iu t-t2. ei;ix<« fLill> 
tho provision for related stefikea. To this end. TrrA/eelfi that BKIi has tukni u 
very laudable tirst step In faeiltuiting c^ouimm^i^atioti t>4^tueeu a nimxt^r of .u*'n 
ciett of the f^rieral government. / 

Yet, the gueation must he askeO. how are tbejje interagency a^wme^jt^ 
translated at the local level? Are they having any Impact on the provision of 
related scr^ees to handicapped children? While it may be somewhat premature 
to Judge the tir\ie e<Lect» of these Interageacy Agreements, the survey of our alfil^ 
lates Indicated that la many instances, related ^rvlces are sadly lacking. S ime 
excerpts from jOur survey will Illustrate the problem:. 

"* * ^ Alabataa's problems with related services are rooted la tbe vagtieae^s of 
Public I^ve &4-1^2. Xo consensus has been reacbeil regarding who pays for rented 
services that may he Identified aa needed In order for a f^lveii child to Mjeilt 
from special education^ Belated services are generally not avattajiilo fu 
lUlnols . . r / ' ^ 

''Beasotts cited hy school amhorities for denying children related services 
Include: 

(1) Insnfflicent funds: SoQoliiar San Mateo, and Santa Clara CDUutie& 
California and Arizona 

(2) Services not basic to edncat^n : £%eateie, Washington 

(3) Occupational therapy not a school responsibility : ^sji Mateo County, 
California . 

(4) Lack 6f speech therapists : San Mateo Qoauty, California 

15) Tberapieb only available to families meeting Crippled Chlldreus' Serv- 
ices Income 4llg>)iility Jests : Los Angeles, California.^ 
Perhaps equally as dlstimiDg Is the fact that other agencies and organizations 
concerned with accessing services to handicapi^ children nre also finding that 
the provlj^ion of related services is not being fUlly implemented. Iq a letter to 
the UCPA GovemmenUl Activities Office, Mr MlchaeUHeynolds. Communtcator 
Pr<^rram Manager*foa* T^sensory K^ystems, Inc., (a company which designs a 
variety of technical devicea to aid the handicapped) ladlcates: 

Although I am aware of several Instances In whl<^h specific technical com- 
munication aids have been recommended In childretrs lEI^s. funding for these 
aids has not always been easily obtained. Thi^s far. for example, we have seen 
only a single Instance In which a Cannon Communicator has been funded by u 
state Medicaid program » many more requests have been declined as InapPrO' 
prlate," 

The vagueness of. pin pointing responsibility fSor related service financing creates 
tt "Catch 22" situation. In April 1070, Vanessa M. Ejheehan of the law finn of 
Pelletreau and Pelletrean. Patchogue, New York wrote BEH stating that s^jme 
private health Insurance companies have iJeinsed to pay claims for related serv- 
ices; such aa phxMcal and occupationd) therapy. In his May 21, 1970 reply. Th iaiM-s 
Irvln, Chieft State Policy and Adminl^ratlve Review Bran<A. BEH, demonstrates 
the Tagiieness of responsibility ; 

BEH reflations ''provide that insurers are not relieved hy Part B from 

otherwise valid obligatlohs to pay for services to handicapped children . . . 

Furthert there Is nothing In the regulations whlqh require that parents of 

handicapped c^iHdren 'use their insurance benefits for related services such. 

asi^Mlcalor occupational therapy , , 
If a SEA or LEA» kift>wiug a f^ai^ht has private Insurance coverage^ refu^e.s to 
finance related services, ttie parent has no^oice but to use It. Tltt^y hayc tliiu 
used Up benefits which other family members mny need. They have stimulafeil tbe 
need foi; higher premlnms. And the situation promotes negotiation while children 
are not served. t 
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Tl^e nxv not citing tb^e examples to be ojerly crlticfit of any one federal 
agency or to infer th^t B&H hitd.doDe less than an excellent job, Batber. we feel 
tbat tbe provUlon of related services will take great deal of Interagency co- 
operatiOB oTer time in order to aeh^ere tbe type and qnelity of related services 
wbieb is envlBloned in Public Law ^142. 

Eecommen^aHcn^ regarding reJaied $ervices 

Because tbe prorialon of related serrlees U so^ critical and because it appeara 
tbat tUa la an area of PubUc Law W-142 i!>rt»Ictt baa not yet btea ttiUj reaUzed, 
Are wonld like to otter tbe foUowkig suggeifttouW^ 

We firmly believe tliat full onplemenc^tlon of tbe above-mentioned ioter^ 
ageD(^ agreements will belp ass^t^tbat tbe range of related services are 
provided to bandicapped cb^t^n, 
TOille sneb intera^cy a^pc^ments will increaBe tbe likelihood that tbese 
^ s^mcea will be provided, more funds will be ^aecesaary to meet tble objective, 
ITios we recommend tbat tbe Congresa consider providing -more monies to 
me^t tbe mandates of ^142. 

We feel tbat tbe ptovlaion of related servlcea Is ao important to tbe over- 
all objective of Providing handicapped children with a free appropriate^ b* 
Uc education that Congress may wiiih to target tundis speciticaiJy fur tbla 
purpose* 

Ettber Congress or BEH mnst apedfy who baa "flrrt dcAlar" tesponslblltty 
and who baa ^laet dollar" responsibility tor tbe provision of related aervicee. 
This responsibility wasr clearly stated la tbe November 29, Id78 BEH-HeatUv 
* Care ^nandng Administration (HOFA,) joint program loterpretadon re^ 
garding the provision of educational services to residents of Medicaid Inter- 
mediate Care EadUtles for the Mentally Retarded and Developmentally 
^ , Disabled. Other Intei^gency agreements must be this specific regarding exact' 
dnandal resign sihillty. 

No amount of funds nor interagency agreements can replace tbe Importance 
of strong sud con^tent Congresi^onal oversight Sucb oversight is essential 
If the mandate of Public Law 04-142 fs to ever become a reality. 

THE LEAST EESTRlCTtVC tiTVTRONMENT PRIVATE^ SCiKK^tS 

Public Law 94-142, tbrongb its mandates of least restrictive environment and 
the pn>visIon^or a free appropriate edncatloo clearly enconraj^e the placement 
of bandicappef cblldr^ In pnblic schools. As tbe Execntlve Director of UCPA 
of Wisconsin, ^Cra* Sne E^drlck, testified before tbe Senate Sobcommlttee on 
tbe HiindicappedS^ 

*7 feel tbat tbe majority of children coufd be malnstreamed If schools are 
given tbe flexibility ^to be creative In seeking seladous and If adeqnate funding 
is available- l| we are ever to overcome the attitudes and -other harriers that 

- pre^t fnll pnticlpation of people with dlsflblllHes In our society It is essential 
tbat people mm and without disabilities have opportunities to know. iiQdei> 

J stand and appreciate each other/' 

Certainly UCPA applauds remar classroom placement of handicapped chil- 
dren wheneveir it Js appropriate. However, we also recogni^ that there are 
dmes when private special education In a support environment Is most appro- 
priate to meet tbe child's needk Because children with cerebral paif? rary in 
d*irre#^ of neurobgical involvem^iit» some of these children in fact rosy need such 
private edncatlon settings- \w- 

In our survevj some parents Indicated anxiety abont the ^inallty of *dncntIon 
which their children were Teeel^irin^r In pnblic schools. As the survey Indl^eateSt 
"1ft New York the pnblic'sector has ^reneraiiy isruoj^ed the role of privnte **dnca- 
tirf>n providers and has failed to coordinate and ntillae prlTate edncation re- 
w^nrre** . . . The crnicem of privnte neenciea in these states, ns well ns In Hhlo. Is 
*n1th tbe qnAllty of seWce— a ferir that in attemptinjT to s^e Inrge nnmbet? of 
previonalj unserved children, public schools ar^ sacriftdnj? ^inality of service . - - 

- It is imiwrtant to realiae that what is considered the ies*^ restrictive euTlron- 
ment may chant?^ as tbe individual child's needs cbnnge. For children with 
rer^bral ualsy this may mean tbat a child Is In a recnlnr Hns<room for awhile, 
bnt iR nllowed to retnm to the private school If Its developmental needs war- 
rant <mch a placement 

rCPA reali;ces that the de<iflion of n child's pjacement mnst be mnde on an in* 
dlvblnnl hnfii^. Fnrther. we fnltv expect both SFTAs nnd LEAs to take on thel^ 
re^rpofi'dbllittes in meeting the edncatlOnol needs of hanrtlcnpped children, (Snch 
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a process wiU dearly 'be enhanced through Ijnprorlng related eervlcee as did* 
cussed ^renodsljO Howerer, we also believe that eren when related servicemr^ 
.fuUj provided, and edn$|tloQ ^gendes are in total compliance^ with ^142* 
there wili 9tiU be a place for the private school In meeting the unique needs of 
some handicapped chlldreu* We point this out only because we feel it would be a 
giure error for the Congress to not <»ntiutie to fUnd private schools as the least 
restrlcttre enrironment for some cblldreu* 

yrom iDformaL contacts with our adlliuteat most LEXs pother than tb^>sf urv- 
vlously cited) re * consulted with private school offldals before submitting 
their applicatlond for Pnblic Law 94-142 funds. This has been helpful In deter^ 
mining the nature and extent of services to Private school handicapped ehlldreu* 

Despite this consultation duanclal reimbursenient has been a serious prob* 
lem, such as In San FrandscOt Los Angeles, and lUlnoLs (refer to attached ap- 
pendix), Provlslona for serving private school haudj capped children may not Ui- 
dude the flnandng of the exisdug level of insEruction In the [niVate school 
Since parents are noC expected tQj»ay part of the education costs^ the quality and 
scbi>e of educatLouai services may diminish for some children, BEH has carefull^v 
avoided becoming Involved iu this area ; in a May 9, 197^ letter to Frank Outh-' 
ridge» Executive^ Director, Child Development Center, Norrlatown, Pennsylvania, 
William D, Tyrrell, Chlet Policy Sectloui BEH. stated: , 4* 

*rrbe specific nature of contractual arrangements between public and non pub< 
He education dgendes serving the handicapped remalns-a State matter subject 
to all applicable program standards." * 

CCPA recommends that either the Congress on RJBH require public reimlmr^c^ 
ment of tbe existing level of education and related services In private schtK>l'?. 
Public r^w 94-142 should not be an excuse to diminish the quality of eduiatlon. 

The lEP and the Due Process Procednres are truly the key to the mandates of 
PuttJAe Law 94-142, Without these providdns, parenta. advocates, aud the Con- 
gress; would have no assurance that diildren were In fact receiving an education 
which fully meets their needs. It u therefore a bit Ironic that these two provisions 
appear to have the mosi problems In implementation at the State and local 
levd. We would like to briery dlscoM these .prorlslons aud make some recommen* 
dationa to how the law might be^stren^ened so that these twoaspects of tbe law 
' couM be better utilised. 

Two parents. Mrs, Sue Kendrick {refer to earlier citation) and Mrs. Lee 
Viets, (Executive Director, UCPA of Vermont) have recently testified }>rff>re 
the Senate Subcommittee f>n the Handicapped that they have had substantial 
dlfficnlty-with their child's lEP, As Mrs. Kendrick stated. 

. . Although I have yet to participate In the development of ui.v own nhlld> 
IEP» I feel participation Is es^ntlal to Insmre that the recommendations of 
the M*Team wilt be carried out and e:cactiy Aoir they will be done so. It h aJ;#o 
vital that paints have a copy of the IBP In order to know from prfxrrejts 
repo^ {report cards) and parent ^ teacher conferences whether the goal.^ and 
objectives for their child are beingacconiplishe^f." 

Further. asrMra TIets aaid. 

*\ . . And so, a year ago, prepared. I thoupht, my experience an advocate 
for others, 1 called the school to request an evaluation and the development of 
an lEP for my d^nt^ter, I found the reality of local Implementation to be 
seriously flawed * . , This supposed lEP consisted entirely of sngsestlons con^ 
cernlng adaptations to the physical environment which has been made by me to 
the school gnldance counselor fdlowin;; a conference with the Child ncv4>1ot>' 
ment Clinic The Identified problem nas Hated as "physical handlcapn causeil by 
cerehral palsy'* with an annual Ifoal "to eliminate as many barriers as po#wlble 
for Diana— to encourafCe her to be Independent and successful/' This dorTuncnt 
did not meet any of the criteria for the content oC the TE? as stated In the 
rejnilatlons <f21a346i. When I called to Inform the whool B*^ this was not an 
accept^le lEP I was told only^ that no services would be proflded without iny 
signature. . 

Thus it Is apparent that the provisions of the lEP— which are to assure that 
a child's Individual education needs are met— is still having dtfllctilty heintr 
translated at the local level. Mrs. Kendrick Is an occupational therapl^^t and 
Mrs. TIets ifl a teachet b7 professional tralnlntir^ Both are Involved with tlielr 
SEAb In developing state-level Public Law d4-142 policy. And :ret each has 
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experienced dJfficultlef Jn developing lEPs for tbeir bandi<^Pped rbt^flreD. if 
thes^ Professionals are bavlng Problems* oae wanders about otber parentu. 

E^^uaUy disturbJng* is tbe way In wlilcb dut* process procedures are being 
carried out. idealJy, this sbouJd be a procei^ wblcb parents can cunt to vehen 
ihen'-Ut^ Ui^t tbelrcbM^'s needs are not beCn^r met^ On a mlJstIc level bowever* 
cbJs^lsacif cefa/fiaii^ftoim t|iec«&e. As lour survey. Indicates* 
, , **Oblo requires an admlolstracive revJewr process prior to the due procesis 
h*^rlng* WbJIe bundreds of parents liare participated la tbe ndmlnUtratlvo 
r^lev process, relatively few bare been Involved Jn due process bearing. 
. Either parents are not adequately Ipforiaed or tbey are Intimidated at the 
administrative level for copipialnts persist." * . ' * 

In Alabama dne process bearfngs are frequently ^too complext cumbersome* 
and potentially tlme-ooosumlag and expensl\T. Tbe adrersarlal nntiire of tbe 
bearlQg^ lablbtts tbe parent. Many parents fear 'tetrlbutton" by sebool officials. ^ 
- In tbelr report to tbe Congress eutttled "Towards A Free Appropriate Public 
E<lncatfoa" (Isau^ in January. 1079; the Burenn of Education for tbe Hand)- 
<»pped aeknowtedtged tbatt ^^tille mechamtos for due process were iu place 
In some states, otber states would need more time in order to fully develop tbis 
provision of PnbUc Law 94-142. As their report explains: 

'*MetQbers of tbe Bnreaa's site-visit teams report tbat most of the State due ^ 
* process procedures ^re stil In tb^ early stages of development^ Flowever. tr&m 
t observation of pro vlsloas already In exlst^ce And of scattered due process 
acttODS* it Is pOBslbl!&, to speculate about some of tlie Issues thnt seem likely to 
emer|[e. .3foMt of the available sjrstems stress formal due proces!} hearing and 
place less emphasis on parent or cblld Involvement Prior to tbe sc'hool s decision 
for an edugatlonal Placement* Yet, active parent Involvement In developing tbe 
* Inteial'spedal edncatioa pro^ipram could tleter possible conAfets later on. by 
cncoara^ng parents nnd w:b£wl» to work as partners ratber tban as ndversnrles. 
Those tine process procedures thai ilo not prorlde an opportunity for Informal 
resolution of dftferences of opinion between tbe borne nbd school may not be well . 
adapted ro tbe field of education*. wblch reljes ou tbe soboolt tbe parents* and 
tbe cblld to develop sonnd programing decisions. » 

''Ideally, due process systems should also prodde equal bargaining power 
between tbe school and the parents. As many ob^rvers have pfilnted^outr when 
a parent at a due process bearing is not represented by coun^iel but the school 
system is. the hearing Is bardljc.a contest between equals. Mere notice to tbe 
parent of the "right" to be represented may not be sufficient. Many parents* 
IMirticularly those from disadvantaged or mtnurlty bnckgrounds. .may riot be 
able to obtain lejral counsel- and many of tbe cajjent State due process systems 
^^ido.not take such factors Into account. ' ^ 

'*To develop iiome Practical ^^uegestions for Ijnproving the due process situa- 
tion* tbe Bureau cotnmUwIoned three dlffereat antborsr to describe "Idear due 
> Pr<^es» syjjtems. Their Ideas are diverse and are being published In a ntono- 
grnph to be Mrcntated among the States, in the lit>pe that they will stimnlate 
Uith ll^ipro\ ement and additional Ideas. Tlie Burt^au Is nlso examining tbe merits 
of mediation practWs d^lgiied to, resolve conflicts between schools and parents ^ 
lief6ru the parties become adversaries.** ' , ' , 

Thus while prog^s has been made toward assuring the viable dne Process 
proce^Iure^are in place throughout tbe cbuntr.v. it wlU be some time yet befijre 
ail sta^ hnve due process procedures In place which 'do in fact* Jnsiire a fn% 
appruprlate pnbllc e«lucatlon for bandlcnpped children. UCIM believes thnt 
UKU has done and will continue fo do an fxct'tlt^at job In uorking ulth states 
itn this partkulnr provision of tbe laiv. Clearly such e/Torts can oidy Incrt^se 
tlie likelihood that these due process proce<lnres wi^l have a positive effect upon 
the e<lucatlona] system. t' ^ 

Ri'rommendaUortft T€ff<lrdinff thQ lEP and due procrs^ proce^nrCB , ^ 

f!(ilutloas to the Problems whl<?h are present In both the lEP ahxl,the Due 
Process Proce<lures are not easy. However, we uould like to emiVasIze that 
these two prorlslons ^are absolutely critical to the complete reallzaUpn^ the 
Koals of PX. ft would he a terrible mistake to weaken eltherth^EP ' 

or due proce:^ procedures for. as we pointed out earlier these are tb^^jonly 
meaos of recondllntloiL ivbicb parents of handicapped children bore If thi^^e^l 
that their <blld is not receiving nn ed neat I on wlilch fully meets his needs. T&w- 
ever, CCPA feels strongly tbat there am clear ways to strengtlien these jirod- 
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eLotja 80 that^hey are mor^ worbaW^ 'or parents and school, perBoihhel alike. 
Mm. Lee Vle^ made tiie foHowbg suggestloD3 : ^ 

Additional pimoiiH^r^oykrcet <thd Qdn^iBtrative. support for parent truitHnff 
*ptust &6r available. School systema should be reeponaihle Tor soipe portion of 
thei»e trahtUtg activities^ but iaiJependeiit ^arent^.tz^j^tM^g ceaters^.A<tToatey 
o^ll^pls^t^onS stttd^5t4te'P&A.«|8tfetin^.iDpst.^lso be a^l^ed.to ptsorlde addltloo^l 
pareBt training, * . « 

Technical a$si«tance andJn^erviee traininff for oU tecchcfs and admit^Utra- 
tort muif &e more toidelv ^ailahtc* , J' 

^ool systems must provide pbattlve st^pport <lti^ervlce days, r^certlAca- 
ijM credits lelease time) for teai;h^re who participate in training activities. 
^^Tralnlo^aiQat jpclude Infohnatlon-^ " > * 

about the uniQtie needs of chftdreivwlth variotia dlsalHUties, and 
^ ,tbe possible efifects cit educational performance of those dlaabllltf^s 
Bit well as^ ' ' . 

akflts to w'ork effectively with children with a variety of needg, and 
adequate information about the contents of P.L. ^142. espeqlally 
the lEP process ^hlch Is the heart .of a Free 'Appropriate Public 
Education* . " 
The same informatlooi about disablUtUs, methodology and the lawmust 
be Indpdcd all degree-grantlng programs respouBlbte for the prepara- 
tion of future teachers. ' * 
To add to Mru. VIets* cdmmentSi we feel that the Congress must continue to 
give BEH both the suppoi:t and latitude which It peed3 in order to work some 
<tt >thepe more difficult problems put. WiUi respect to^ the due process procedures, 
It is virtually Impossible for the Congress to legislate sensitive cpmmunicailon 
betw^Bn parents and the sdttool system, Honever, as ne have alrea^ly points 
out, BEH can offer both technical assistance and direction to statea ^'hlch will 
assure that the due process mechanism which Is in piUce assures that the Proceed 
\t1iicb parents rUI follow is as objective as possible. 

We appreclm this opportunity to comment on the Implementation of Public 
Law d4-143t and we will be Pleased to answer any questions which the Committee 
might have both Dowandinllie future.. 



UCPA AmitATES Beport IitPLfeM^^A-noX ExmtE:fc^ Wvrn Public .Law 
94-142: The^^^ucaYio^ Foe All HANDtOABPBo CHiLonKN Act" 

iXn depth resource material prepared for affiliate^ of United Cerebft^L Pat^ 

Association^! .m.) 

FUKFOSC or FSPEH * 

The purposejc^f this paper is to alert the Bureau of Educntlon for the HandU 
capped 1BE3H) ot the De^tment of Health. gdnqatioD. and Welfare <DHEW) 
and leading advocate organizations to Public "Law ^4-i4:ii the ''Education For 
All Uandicapped (fbHdren Act," imP^ementatlOQ issu^ and difficulties prior to 
their tlsitfhia stafe- * 

MmtonoLooT 

In the f^U of 1077 the UCPA Governmental Activities Office wrote 20 stnte 
UfPA aMiate^ uUch have demonstrated^ advocacy experience with Public Law 
94-142 and requested tlkelr participation ih an *'early wnmtng system" by,prepnr* 
Ihg state situation refnirts* Of the 20, eleven agreed to participate' and seven 
actnnll,v prepared written reports* * - ' 

In reportlirg Public hayf 94^142 Implementation experiences in the January 
lft7^f "Wottl From Washington^*' mentfOn was ;nade of the state situation Paper 
project. A» a result two U9PA affiliates wrote the UCPA Washlngtmi o^ce. 

At Its November 2, 1^7 meeting the CCPA ^tional Governmental Activities 
JOimmlttee decided to launch ou outreach Program to have affiliates deslgAate i\ 
volunteer liaison to (JCPA's governmental activities ifrogram. The sIk District 
BePresentattves on the Committee were given responslhillty for this Initiative^ 
It wai^ siiggestjuf that a detailed auestionnalre prepared by the UCPA Washings 
ton offloo on mbllc l^w M-142 be ntlli:ced to determine the level of interest In 
and knowledge by affiliates of this important public ppllcy Issue. Gerald Varty, 

4^ - * - ' 
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Weeteii DUtrLct Representative* disseminated tbe quefltloiiiinlre to a)) ITPA 
nfflUatea In bis dbtrlct. Dona CusweD* ^Jidnest District Representative^ for- 
warded tbe questionnaire io tbe CCPA state affiliates in lier district. Sixteen 
questionnaires were returned to the CCPA WHshlngton office. 

Lastly, this paper bas utilized tbe findings of a UCPA of CfUlforni^ De^e[ol>- 
mental DlsaWllUes Project Of National Significance report on the needs* of 
nonretarded deTelopmentallr of disabled persons. 

Ai^ndix One lists' all UCPA affiliates partldiMitlog witb tbe CCPA GtAeni- 
mental ActivUies Orcein preparation of tbis paper, ; 

MAJOn FINDINGS « 

Focu^ on adult needs * 

Anumber of XTOPA aiSILates (n<^ listed in appendix) responded by statin^; tliat' 
tbeir programs we're solely concerned wltb tbe needs of adDlts witb dlsabjlltie*. 
TLie«e agencies noted tbat witb tbe emergence of public sectoV responsiblUtJ ti^r 
education. ,and faced witb increasing numbers of severely disabled adults iii their 
eommunltlea* affiliate program services bave evolved from direct provision of 
education and related services tor scbool age children to an empba^s on adults. 

It Is commendable tbat tbese agencies, responding to public initiatives^, t'^^V 
closed their private specialized schools, and assumed responsibilities In otUer^ 
areas; At the same time tbls trend la i^lofortunate in one respect* becaust^ com* 
mnnity agencies witb 20 to 30 year* of experience In educating bandlcappe<l 
children bave not continued to be involved In assisting and monitorinjr public 
pTOgranfts for school-aged handicapped children. The wealth of experience and 
expertld^f these agencies cannot easily be replaced. 

In reviewing Public Law &4-^|42 Im^em^tatlons to date^» fWlure to provide 
related services vas clearly the foremost problem q^ted by participating aittiutes. 
The Federal Government need^ to clarify the educational sector's re sponsi bill ties 
for tbe Provision of related services and initiate Interagency agreements nt tUe 
Federatievet as an example local and state ^veraments. 

Individual educ<^t ion plan- development 

Many parents felt that tfiC lEP did not ad^uately spedfy "appropriate'' serv-* 
Ices for their cblldrenJs needs, many lEPs seemed to be mas;? produced, ami 
frequently pa renta we^ not informed of their rights nor involved in lEP develol^ 
ment A major comtKment of Federal and state monitoring elTorts sbouljl^'be 
detailed attention to tt^e lEP. ^ 

Coordinctifn wit^ and utilization of private apency reiourcet 

Many UCPA affiliates reported that the public sector has fsenerally Ignored 
the role of private education providers and failed to coordllfate and utilize 
private edocation resoorces; 

Funding tituationt * ^ 

Lacfe of resources and required funding were cited by CCPA affiliates alJ over 
tbe nation as a major ProbleiC If the goals and objectives of Public T^n' m-143 
are to ever be achieved, a strong and dynamic rederal leadership role, backed by 
fnU funding l«v^ mnat be contlpnaUy li^tiated. 

THE QU£aTJOff or BEXATED'SCaVJCi:6 

Pnbllc Law ^rt^l^ defines special edncatlJn as- speciacallr designed In.^triic- 
tion. Belated services are those services required to assist a child to benefit from 
special education. The Mi describes related services as developmentaL correc- 
tlfie, and other supportive services Including speech patholO^ and audlotoi^y. 
psychological serviceSt Physical and oceapational therapy, recreation, and m<HlU 
cal and counseling services. The term ''related services" includes "trannporta- . 
tlon** aa well as those listed in the Act. Tbe t^rm also Includes "school health 
services, BOdal work servi^ In aeboola, and parent counseling and training/* ^ ^ 

The regulations define "medical services" as "services provided by a licensed 
physician to determine a child's medically related handicapping condition which 
results lu the child's need for special Education and related services/' "School 
health seWices" means services provided by a qualified school nurse or ojher 
qualified person* 
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' AdditlonaUy, the reguiutlone require, tlmfc "Donacademic and o::tracurrlcnIar 
^services and acUvltlea'* are provided in Sroer to afford handicapped dilldren 
equal opportmiity for 'parddpatlou In those setrlces and activities. , These 
servlees ■*inay Include oomufellng services, aditetlcs. transportation, health serv- 
ices, recreational aj^tlvlcies, special Interest frroiip^ or cltiba sponsored by the 
ptibUo agency, referrals to agenies which provide assistance to 'handicapped 
perHonv, aBd employment of stiid^ts* , * /' 

The scctpe of relate^ services presents' a torlos problem of financing:. The 
school sfBtem \B reiqHKnslbte for seeing that related services are provided^ Is 
iipt necessarily responsible for paying for such sertlces. This means that other 
nnandng agencies — snch as Crippled Children Services and ^Ji^dlcald— -must de- 
velop cooperate financing arr^gements'wltli the school system. Additionally, £ ^ 
^ear system of responslbllirj Tor service provision along with the arrangement 
for payment of such services mnsthe developed. 

Tb^ regulations address the problem of method of payment by stating that 
the state is to use whatevef state, locaI» Federal* and private sources of support ' 
are available In the state to intplemeut Pnbllc Law*94-142. The regs ancourage 
Joint a^n^ements between agencies The regs declare that '^nothing In this part 
an Insurer or simitar thlrd^ party ^rom an otherwise valid obligation to 
provide or to pay for services provJ4ed to a handicapped child " , 

Though related services lncl^e» medical services/ there are very real restrlc- 
tlan»(ln the Act on snch servicesv( "for diagnostic and evaluation purposes only">» 
vThe I CPA Collaborntlve infant project has documented that In the education 
of the severely disabled child* medically related services must be Included in 
tbe development and Implementation of the lER Even if Interagency financial 
linka^s are developed, the medical services defined as '^rel^ted services'' are 
* mnch too narrow* 

The problem of trofUportatUm 

Transportation Is a il^lated service which most responding atates and localities' 
provide. However* transportation services are frequently Inadequate and have 
barmfut effectson the child. * ^ ' ' 

In Mariana: for exai&pte* there &e too few vehicles, necessitating multiple 
stof^ resulting In physleaLand emptipnal strali^ on children, drivers, and driver 
ffeislstants. « 

KAtoftas has a state law that ao d^ild nmy rentaln on a bus for longer than one 
bouf ^ch school trip without parental consent* Because the state Is largely 
mrriL with schools spread out over considerable distances, the law Is circum- 
vented by transfering children to two or three different bnae^ enroute tosJ^ool, 
a practice resuldng hi trips substantially In excess of the oD^uour rut^» 

In ^llssonri transportation Is almost nouerlstent for older handicapped chil- 
dren. Transportation Problems are also prevalent in CaUfomla and Washington. 
In San Mateo and 39nta Clata cooties (CallfL) transportadon is generally nol 
available for children placed In private programs* while In Sonon^a County 
(Calif*) transportation services &re largely restricted to private school ^Idren 
only, * ^ * 

The UCPA of CaUfoxnJa study indicated that transportation to therapy for 
e}iildren malBStreamed Into regular "Classrooms is a major concern. The report 
fonnd that g^erally It is- more costly for tli^rapista to'travet to/lndlvldnal 
schools than to transport children to centralt;^ locations for therapy, JlSe re* 
port concluded: "€hless school districts are able to provide transportation to 
therapy, parentacommented that they would opt for special schools;" 

^ Alabanoa's problems with related services are rooted "to the vagueness of 
Pnbllc Law ^142. Mo consensus has been reached regardlag who pays for re- 
.la tfd services that may be Identified as ne^ed in order for a given child to benefit 
frtm spedal educadon. Belated services Ire generallj not available in nilnols. 

Determination of what actually are related services Is argoable in Seattle/ with 
Inadequate or nonexistent state matching for physical therapy, occupational 

tttherai^ and speech therapy In both Seattle and OlTmpia, Washington: Health 

^^ervlces'are also denied in Washington. 

Wcupatlonal therapy Is generally not provided In San 3fateo and Santa 
Clara conntles (Calir), In most of California physrcal therapy is freauentiy 
restricted to private schools only. Speech therapy Is not otfered In San Mateo, 
Santa Clai^, and Sotioma counties as well as In Oakland and Los Angeles» Bee- 



• 24 • 

reaUou Js denied In Sonoma Couat^ and child conn^ling and parent couit^lliig 
and training Is unavailable la Lou Ane«Je«. 

Rensons -cited by sobool autbbPiUes for denflog children related service:; 
indode: i ^ . , 

(1) iDsnfScient fands: Boiipiiiar San^Mateo, and Santa Clara counties* 
CaUfomia^and Arizona. 

(2X Services not besic tojedtjcation'; SeatUet WashiDgton. 
(S) Occnpatlonal therapy not a school responaiblUty : San M^teo Qouuty, 
California. " i 

' (4> Lack of speech therapls^^ San Mateo County, Califomtat 

(0) Tberaples only avaitabte^ to fatniUea meeting Crippled Children Serv- 
ices income eUglblUty testfl : Los^^Qgele^C^llfornia. 

Some Hspt^ of proffress 

Some Jarisdictioas within some stat^ do offer some related services under 
certfl^iM circumstances. < , ' 

{!> Transportation; CaUforola, Hawaii. WashlngtWrOhlo. Illlnobi. 
iU) Speech Tberap^r California, Hawaii, Washington, Arizona, Ohio. 
Uuoois; " ■ * ■ * ' t 

idj Psychological Services: CaUfortlla* Hawaii. Washln^on. ObJo. Illinois. ' 
H) Physical Tberapy: California^ HaivaU, Washlqgc6n, AHzanat Ohio* 
Illinois. 

f5l Oocupatlonal Therapy: CaHforql^a, Hawaii, Washington* Arizona. 
, niinola. - . ^ 

^ ^ '6) Recreation Services: California* Washington* Artz<>na* IlllDois. 
' {7) Health Services: Califofnia^ Hawaii* Arizona, Ohlo^ tlUnols. 
* (&) Child Cqunse^lng : CaUfonyia^ Ohio, lUinols, 

f9> Paredt^Counsellng and 'Training : Cali^omla^ Hawaii, Waslilngton. 
Ohlo^I^lnoii ■ , . 

^ TH^'lIfnmcrAl^ pXTCSMJOK PLAN ' 

^ ■ ' ■ ' "V " 

'*Tbe prtniary mechanism f^r assuring approprlnte and 4(tallty education of 
children with disablUties la the Indlvidnat 'Sducatlon Pla&^I£P). BEH regula- 
*ttons require the lEP to be developed'bj^ the child's teactter* one or both of the 
clilld'f parents* a representative of ^he public ageAcy^ and^other individuals at 
the discretion of the parentor agency/' ^ * 

The regQlatlons do wot require on agHics^teacher, or other person *-to be held 
ficcountabte** if a chUd <]oes notlEichtBre tbifgrowtb pinjected In the plan. How. 
even ^good f^ith elfortai'' by agencies ',and teachers in Assisting children to meet 
plan objectives are required. 

J)etermln^iion.of an appri^priai^ education ' * 

. The lEt* 1$ to determine "appropriate education^** but Public Law ,94-142 5oes ' 
hot delive the teim Basically* the concepIT Is viewed as whether or not th^ child 
recfdves ^rrlces speclflea In the IBP, w|^ch In turn Is dependent upon the \^lldlty 
oftbeplah Itself. ^ 

a cl^lid receives a. free, public ^nc^flon (U^^ publicly run and, supported) 
riuhe least reiatrictive environment necessary to meet hla'/her needs and In accord' 
flti!^ With^th^ services speciBed m h^s IBP, be/she will be receiving an apprapr)- 
ednrfttlon. A dIflUult qnestfon to nnswer with regard to a more specific defini- 
tim is whether or not ^'appropriate " will eventually be deflnelt as lAcludlnfC out. 
.put (a^lQV^ehO in addition to input (^rvlces, adequately trained teneher^t. 
antl so forth). Mll^*>4ppropriate'* com^ tomean that & child mu^t in fact achieve 
alt, or some, of £Ge goals and objectives specified In his lEP? 

Disagree£aeht between parents and professionals over^what constitutes' an. 
appropriate edncadon .was Idendfled^Ut CMufbmla and Kansas. 

'The UCPA of California report cobcMed that of the 1!>9 persons interviewed, 
27 peccent of those In public 9ehoor<^6jtraii)B were dissatlafl^. The primtiry 
problems were lack of teacher epedal sklDs in working with persons'with *di»- 
ahlUUes (30 percent), segregation iu programs Umited to handfcapped children 
(2$ percent), and boredom as a consequence ot services inappropriate to pev- 
sonat needs ri3 percent). Other CaUfomid afflliates^ stated that lu^tmctional 
objective^ generally were not spedflc ^ _ . ^ _ \ 

Farmiai {itrolvet^eni ^ ; , * . ' 

UCPA aiKliates In San Mateo'and Sonoma Counties. Califom^ ; Kansas City. 
Missouri ; Ohio ; and Alanaiha reported that parents generally were not informed 



25 



of their rights and thtiB lacked awarenesu that they were supposed (o be taTOlTed 
in lEp developmeaL J?beti aeked about thelV chlldfen's lEP, many parents' 
-nerer beard of iL ^ t ' ^ 

In ad&Uon to the f&iltire of school officials adeqnately to Inform parents of 
their ri^tfl*. in Alabama some parents simply do not wlsb to participate in tbe 
development of the lEP strd ^ce content to bare the professionals develop tlit^ 
plan for their signature. The Alabama state sitaatTon report ccnclndedr '^parents 
" may beaned by s meetiog frbe^ they are{UPP*>8^ to participate on equal teriiH 
^ wtcb Profestdonais in thb deTeloi»ment of^e lEP antt be too self-c^Jiisdouij (»r 
otherwlfie inhibited to participate openly in the lAee tln T ^ ;"" 

In Arizona, parents were routinely' instmcted to sign the lEP without prior 
iBvol?emenL 

Marytaad tdehttded the enormous paperwork problems associated witfc IF:?'^ 
- for every child, ad effort ts onderway to dfvelopa unified paper network, pr^ 
Hmlnary results Are comPialnts that uniformity nieans too much or too Utrte 
Inforifiation belug reatUted: 

California and Arizona aptiates stated that the format of the plan led to it^ 
mass prodoctlon without regard to individual need. In Arizona all children 1ti 
the same class bad the sa^e^muslc therapy objectives ststed as ^be/sbe will ^ 
achieve the normai standardfor his/her grade level" ^ 

Other IBF problem* ' * , 

(1) No lEPs; Sonoma County^ Callt; Kaasas City/ Missouri; and Atbeu-^* 
Ohio. * * ' ■ 

(2) CoBfldendallty not ensured : California and Kew York* — 

\Z> Nondiscriminatory testing and evattiation procedures not ensured: New 
York. •* * * ' 

(4) InadeifUQte labeilinf? and capability to dia^se : California. 
^15) Schedules and^ locations of planning process inadequate: Seattle. Wa^ib. 

f6) Inadequate multidlaclpilnary assessment : A thens^ Ohio. 

<7) Failure to assist children ^ develop aseertlvenesa in new situations. 
California* 

THB 'PXni PBOCEBB HEABIITO 

* 

Public Law 94-1^ requires every ^te to as^re that handicapped children and 
their parents or guanflans ^re guaranteed prooedui|tl safeguards with resj»etc 
to the provision of free appropriate public ejlucatlon. Tb* ^ safeguards inchtde 
examination of records; nr^ectlon of t^sie rights^ wriicen prior notice con- 
cerning Identification, evatuatlnn.^d placement , native language considerations - 
opportunities to present complaints; and Impartial due process b€^ringa 

Families associated Trtth rCPA programs In Arizona ; Lo9 AngcleSi Palo Alto, 
.and Oakland, California ; and Seattle* Washington tmve'tesorted to a due proces,^ 
bearinf: tf> protect their cblld'Ef rigbt^ and intetests. rCPAin Seattip m-terl /la thf^ 
advocate for the family in the hearing process* while in Arizona the State Proter 
. tlon and Advocacy Sys^m and Private attorneys represent the pfl>pfrts^^loHt,nf 
these appeals concerned malnstreaming decisions and were decided more ItH^nr 
of the parents than the school districts. 

Failure of the due process system is a major Problem In Illinois* Despite the 
Pnblic Law,94-142 requirements, Illinois s^te law ^>ecl|ies that a state me<li- 
ator's <state superintendent of fcchools) decision Is nnaL Dne process htarimrs 
are jiotfhelnff ImPle&ented in Kansas City* Missouri and In New Tork State. 

Ohio requires an administrative review ptocess prior tp the due Process heartnc 
While hundreds of Parents ba,ve participate^ /n the administrative review pn>f 
ess, relatively few have been InvOired in due process beJ^rinffs. Either parents - 
are not adequately Informed or the^ are Intimidated at the a dmJutst native level « 
for complaints perslnt^ ^ 

In Alabama due process , bearing^ are frequently too complex* cumbersome* 
and poieotlnlly time^nsumins ao^ expensive. The" adversarinl nntnre of the 
bearinff Inhibits the Parent, Many parents fear "retribution** by school officlnlM. 

A question raised repeatedly in. what provisions are to he made for the child 
pending a bearing of complaints? xbifl Is Important because nf the considerable 
delays with hesrlne5. A related question concerns Payment of tb$ henring proce?^. 
Parents have thp rUbt to be ndvised by counsel, to present evidence, to crosK 
examine, to call witnesses.. and receive written or verbatim transcripts of pro- 
cedorest Who pays? 




26 



A' 



R^^rain? lat; omld'a stating dnrlng hearing proce^lnj^. nii)es% the Pnbllc 
agejst^ and the pannta of the child affree otherwise, the cdlM Involved Id the- 
{"ompIaiDt mnat remain It his or her Present educattDoat plitc-emenL If tbe child 
is no educational program and Is applying for Initial ^dmlavlon to a program* 
the cmid— wltb the ponsent of the parents — must tie placed in a Pnblic sclioot 
prog/am while the hearing proceeds, 

The regnlatioDs require that the hearing be completed and a aoat decision 
reached uot later than 45 daya after the r^ipt of a reqnest for a he^rlnfc* and 
that the state edncatlon agency complete its review no later than 30 duys after 
receipt of 'a' review request, ^ ' 

tEAST' azSTfiuOTVi ' eirviaoKif e:tt aiti> pritaix bqqool ptxccSfE^n'S 

Public Law 94-142 atfempts'io assure that all handicappea children' have 
available to them f^ and appropriate Public eduction which is designed 
meet their nniqneneedsin the ''least ffetrlctive^vironmenf 

The UCPA of California stndy found that ftl percent of the children assessed 
were Participating In edjQcation Prognma Of these* 73 percent were In special 
eilnoatlon cladsea within public schools; .however* only 8 percent were reported 
to be att^dlDg regular classes wt thin the public schools. 

Children associated with UCPA programs In Central Arizona; SacramenlOt 
San Frandsoo. Los Angeles, Santa Clara County^ and San Mateo Oonoty* Cali^ 
fomia ; Baltimore. Maryland : Wenatchee, Wa^^hin^on ^and Baniror, Maine have 
been Placed Id Private educatloii prograjna. Three of tbese — Baltimore* Wenat' 
chee, and Banwr^re UPA-op^rated programa In Los Angeles, these placements 
hare beien made without the efpprovat of the school system. Id Los Augelef^ San 
rrandscot and Arizona these Placements have also been made without the 
approval of the parent. 7 

Financial reimbarsei&eDt ha^ been a serious prct^lem In San FrancIscOr. J»3 
AD£:elea and lilinola In luinois, parents have been re<|nlred to pay part of the 
H]ncarl0D^co«ts because of a state law limiting apnnat reimbursement for private ^ 
school dtudents to an arbitrary t2Z00 level 

T^ree stud^t population changes, required by the least restrlctlTe environment 
Inltlaflve* have created difficult ihlid and staff adjustment prohiem^t Id Mary* 
land. In California many profeaei »nals Interviewed felt mainstream lug might be 
too strenuoi^for certain chitdreti *^tiug that se^re^tlon gives many students 
the npportUJdty to excel and feel < omfortabte.*^ The least restrictive environment 
requirement Is frequently l^ored n New York, 

It Is important *to recall the private school placement provisions of the BKH 
refTUlatioii^ : ^ / 

^^...H^) Private school Placements are oiHy permitted If the least restrictive 
-"^^IterAative reqctirflmisnt Is followed and only If specified In the child's lER 
AH procedural saf^oafda must be fotlotved, 

' ' rs} All 04-142 Federal funds and titie to property acquired with those 
funds must be controlled by the state or local Public edncatlon agency, 

iB) Resldentinl school placements required for educational Purposes, "in* 
cludlujr non-niedlcal care and roooj and board. must be made at no cost 
to the parents of tJie t^hOd. ' 

(4) Even if a chfld'SjIEP requites private school Placement and even If 
' the prlVate^ «cboo!'ImW*^fiientff a child's IBP. the state and local public 
education agtncy remafss respousthle for lEP Implementation, 

(5> All children in jilTate schoola are to receive services at no cost to the 
parent ' - 

f6> Public education aKendes shalf monitor ^mPliance through written 
reports, on^te visits, standards develnpment and parent qnestlonnaln^t. 
- r7} If a handicapped ehfid has available a free appropriate, puhllc educa. 
flon and the parents choose to Place the child In a prlva^te school, the puhllc 
agency Is not required to pay for the chlldV education, Dlsamements over 
Placement between public agency and'parent are'to be settled by a due 
, pToceM hearinfr. 

(H^ Provisions for serving private school handicapped children mnv nnt 

* Includft^fheftnandnir of the existing ICTel of Instruction In the prlvste school**- 
The iiue^tlou of appropriate financial reimbursement to the priirate schoo! 
will he' rflntlnnflUy dj^hsfed. * * v / 

fnwin private school placements must he d^te^mlned annni^lTv, be hs^M^ 

* on tb/ehlld's TFTP. and b^a^ cfrise ta the child's home as possible. 
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M^^e UattefflpUng toplmseoiit OCPAsdiooI programe. A coalition of private 
wdxook administrators and public school superintendents has been estabiislied 
to negotiate the timeUnes and other arrangements. Attempts are being made to 
region^li^ special education, but the feasibility of sqcH all approacH is becoming 
QDestioDfll)le. 

coo(Bm:f ATioir wriH rsz TBiVAm seotoe 

In Ne^ York the public sector has generally Ignored the role of Private ednca* 
tioQ proTiders and filled to coordlnaie and atillze private education resources. 

In Maine, several examples of unilateral planning bj school superintendents 
without consnltiDs with private edncadon programs were documented. In Kansas 
Cit7> Missouri there bas been liitle parent teacHer admliflrstrator contact 
In.Mftryland jt^rivaie agencies are increasingly being viewed as "middle men** 
„£^.,tlte delnstltatlonatlzation of persons PcLor to their entry into PQbtlc schools, 
out coordination between providers and funding agencies has a long way to ga 
The concern of private agencies ip tbese states, as ^ell as in Ohio» la with 
<lualKy of service — a fear that In atiempdng to serve large numbere <^t pre* 
Tlonsly ujuserred children public schools arfe sacrificing quality of service, 

PTJBLIO mvOLVEXER^ 

As outlined in the legialationf the consumer Is anyone ranging from a handU 
capped cHlld to a member of the general Public who wishes t<f comment on tbe 
State Flan. Opportunities for partldpadon under this legislation are; 

(1) Opportunity for the parent and tbe cbitd, if appropriate^ to partfci* 
pate in writing the Individualized Education Plan ; 

^ (2) State Plan rtfqairement tor procedures for consultation with Indi- 
viduals involved in or concerned with ihe education of handicapped children, 
lucludlng handicapped Individuals and parents or guardians of handicapped 
cbildreu ; 

(3) 8tate Plan requirement for public heaFines, adequate nodce of hear- 
inga, and opportunity for comment by the general public coucemlug the adoi^ 
dou of polldest programs and procedures involved in educadpg handicapped 
children an'd meeting tbe mandates of tbe law ; 

(4> Appointment to an advisory panel by the Governor to advise the Gov* 
' emor otr (a)' unmet needs; (b) rules or regulations regarding tbe education 
of exceptional children; (c) procedures for dlsiributlng the funds from the 
State Education Agency to the Local Education Agencies; (d) an^istanoe 
in developing and reporting any data which the CoujmlsBioner of Education 
may reqnlre during his evaluation of the implementation 'of t^e law in that 
stgte; 

(5) Opportunity to review alt documents concerning Xocal Education 
Agency applications which are sent to the 8tate Education Agency: 

(e> Opportunity to peruse all evaluafions and reports sent by the LEA to 
the HDA regardivl^^e educational achierement^of ^landicapped ehildren; 

(7) Opportunity to peruse a notice by the commissioner that he will 
* wlthboM funds from a stata due to failure on the part of tbat state to comply 

with ell^dbillty or'State Plan requirements ; aud ' 

(8) Opportunity to review petitions filed in tbe Courts about sucb^action* 
Consumer involvement under Public Law {^142 basths potential for ntarkedly 

Increasing the numt>er of inf cmned, involved voluateers* The Indfisioa of parents^ 
as wen as children themselves on the team responsible for the development and 
impj^entation of Individualized Education Plans provides -a vehicle for In* 
creased consumer knowledge* Increased consumer knowledge wilt come from 
i^ponsihle Interaction between professionals apd parents who have not pre- 
viously been Invotved in the edncadon of their children, ^Unforttinately the 
states have T\ot adequately involved the public in Maine, New Torfc, and Call- 
fomla, Illlnofa refuses to appoint advisory coundU. 

eXATS BCePOIfeXBlIJTIES * 

Public Law 94-142 requires every state to have in effect a riifht to edumtion ' 
policy and a plan to esaure that the policy will be implemented. The requirements 
.of tie law aR>ly even if fttnds are not appropriated according to formula* The 
law is not contingent upon funds beinjf approprfated at a certain leveU 

The reqpirement of a free and appropriatej)ubltc education does not apnly 
to ebildren agerS, VCv 18, la 20 and 21 if the aPPjlcation of Ihe requirement 
— so 3 



wo^ be inconsistent with state law or practice respecting public educatloa 
witffiiL tbose age groups Ib tbe state. ImpIemcntaUon of auch a proll^ion vriU be 
controversial — could a state currently serving iO% ot tta preschool cbitaren 
claim tliat practice preTeats them from serving aJl presctiooi children ? 
, The regolatioas clarify tbe exception related to ineonststency irith state law or 
practice* If tbe state I^vldes -edif&ation to ctiildren in an; disability tat^ory In 
any of tbe age groups, services must be available to ait chlldrep with disauiUtles. 
If the state proride^ eUncatton to noi\ handicapped children in an; af the 
gronps, services must be provided to "at least a proportionate aumber of haadl- 
capped children of the same ag#" If a^tate provides education tij 50^^^ or mure 
of its handicapped children, then all haaaicapi>ed <^ildren of the same age n^ust 
receive sacb edjication* 

Control of education Is a primary area of controversy, pitting Federal^aran- 
tees to prohibit excltisions and diAcrimtnatioa against traditional state aiuU 
local responsibilities to provide edncaUun. Public La^S>4-ll2 charges the.state 
edueadi^n agent; vrith the responsll>llIt> uf ensurilit? that the i>iOA>blun3 of tl^e 
law are met, t>ut their only real control ov€r local cJutation ugeuu^s che with- 
holding of funds. auu^ber uf states have refu^e<l to withhold tm6$i to non- 
complying school districts, California, Atdbama* and Mlst^uii aniong them- The 
intere:>tA of parents and children are freuuentiy comi^r^iLUeU be^-au^ of ^th^ 
separation of authority for implementation' 

FTODi-NO SCFFICfCr^TLT . ^ ^ • ^ 

Federal appropriations for .aid to stares under Public Laiv tM-142 and preceed- 
!ng Federal eUudation statutes are as foliow^sr 



Fiscal year : ifimon* 

nm J $2.5- 

19fte 15 

106& — , 29. 2,10 

1970 V 29*100 

1071 . ' 34 

1072 -L 37. r> 

• 1!>73 r 37 5 

1074 - 47. C 

1075 S. * 47.5 

Public tatc 9i^fi2 bci/in$ 
Fiscal year; iiWion$ 

1970 

' 1077 . _ 31.1 

1978 w 405 

1070: 

Administration request ^ 

Full funrling level 1 t., 1.200 



Public Law O-i-142 authorizes Vsuch sums jrs njay be jiiW^snrj*' detcrmlneil 
multlplf ing thaJtum^>er of liandicappe<l children served t>; average f>er pupil c^- 
pendttare bv an arbitrary percentage. The percentage is 6 |>ercefit in 1077, 10 
percent in 1078. 20 I>ercenl'ln 1070* and 40 percent in lim and thereafter. The 
formula is; 

XAE (nntlonai average expenditure per plipil) times HsitgLpcrccntaj^e 
per yfar time^i X&C ^number of handlcappeil cbildreni equal^F (amount 
of Fetleral funds allocated to the state for the year), 
, Total national expemhture for edtjcntlon of cbUdrcn with df^bitltles fiscal 
year 107^ Fas 'S4.S bUilon and for fiscal year 1078 a ProJci.ted estimate uf $03 
billion. The FederavlffSrt has yet to be substantial. 

In a Februaty li. 1077, letter to Congress, the National fiovernor^s Conferenc**, 
the Exlncatlon Comm^sHlon of the States^ the N'aCional Conferefice of State r^;;if^ 
lators, th^ CotincU of Chief State School 0^flce^s, and the National Assoriation of 
State HoardR of t^Jocatlon declared that l*ubli<. Law frt-U2 place^t "nntwec^- 
fieT>ted financial aad te;^al obll^atione on thestatesC' with a timetable kihiclj many 
*<tate« "ttJU rinJ difficult, if not Impossible, to meet. ' Citing financial dlflicultlea, 
the coalition rccommendefl deletion df Individnal education plann* due htw,^ 
hearings, nml many otber Procednrafsafegiiards apectfled In the net. ^ 

r^rk of retioaroes and required /ending have been citeit ns major jtr^lJcms Ln 
Illlnpis, Seattle. Washington . California* particularly In Los Angelesiis an ex^ 
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citse for not malD3lT^mIng ; Missouri , MarTlaD4 \ and Alabama* Fandtng siralns 
tiave motivated increa3e<t special interest g^oup activity in public fwllcy develops 
mentf^particQlarl? unions, leacbers, and proriders of service. 

Public Low 9^142 seems to place no npper limit on tbe seirim to be provided 
to eacb bandicappe<i child at Put^c expense. The Alabtima state situation report, 
conciudes: , , - 

**lt, in the development of the lEP. tbe kK-al school anthorilies are aware tbat 
they must par foe all services thai^tliej identlfj- as beiiig ueeded by a given ebUd, 
there may be a tendency simply not to lilentify many relate^ services actually 
needled by tl»e child. Many parents hlmiily are not in a posluon to know exactly 
what services their child needs and must rely* on the findings of truiiicU 
Profess! on ais*'' 

^^^^ pnESCHOOL lyCE^TlVES 

Public Lau' 04-1411 anthorized Federal dnandal asSEstance to state e^lucatktP 
^agencies for the Implementation of state? tde Plana for preschool and earU eU 
cation for children nith disabilities and CLe acceleration of s{>eciQi t>eru*^es to 
these children. In or^ler to receive the funds, the plan mubt be :»tateviMe and in- 
clude IV9 a minimum all children with disabilities agW three to five. 

With limited resources and extenU\e mandates for the ech^l af;e poitulntion 
and with a comprehensive approach re<mlred in order to recei\e fmuls, it seems 
unlikely tliat many states will take advantage of the incentive imined Intel/, Ad- 
ditionally, the, 10 percent disabled cbild enrollme(it required tn Headstart and 
day care ser^ flnanced under Titles IV B and XX of the Soc^al 3ecunty Act 
iiavenot been linked to the preschool incentive program, 

Tbe Prescrhooi Inoeutive program uses the folloiiilns fUndin^ormula ; 

$300 times NHC Unmber of bftudicapped children agesS-o> equals PIGF 
(preschool incentive grant funds to the states), i 
' In Kentucky tl^e stare currently financially supports private prpscliook pro- 
grams such m the one opemteU by UC?A in Ashland, With tlic flnantial retiUtre* 
ments of Public I^w Kentucky Is rescinding all preschool: fundSv 

p irenat<;hee« Wnabinsron is refusing to implement the Prei^hool program, . 

KatiHfiA lii nla^j nejtleciitis current stale law for preschoolers hecanse of Puhiic 
Law mandates. There are fights o\er uthere responsibiUty for suth ijcm 

grams He — n ith public educafion or social services developmental daj care- t'^ir- 
thermore^ there is Httle commnnicatiob and coordinat^n het^^een tlxose btate 
agencies. * * 

DETEBMl5r5G E<ifAL TBf;AT3JE5T 

In Afabnma debate continues over whether or not PliMjc J^u !>4-t-*2 sf>^ fur, 
ther than guaranteeing equal treatment. ,\s tbe state situation report speculates, 
**lt is probable thai tibe quality, of education pro\Wctl non- handicapped cyidren 
could be greatij.* eiihancedjby such practK-es as lEP, smaller claeses. [irjooedurai 
safeguards, and increased fundSv" An assumption is that noa-haiidicaitK^l chil- 
dren may not receiil^ the quality of s^rWce that handicapped childn^n mti^e, 
8bonI4 "appropriateneas" of eclucation he guaranteed for ali children, rcgardicM 
of handicap or absence of snph conditions? ^ ^ ^jf" ■ 

The questions of equal treatment uuder Public Law antyiondiscrindiia* 
tlon under Section 504 protections involvt tbe concept of reastFr;*flbIe aecommoila- 
tion* Xhe basic premise IsJmat all things are not equal among handicapped ami 
non-handicapped children , UiUs, reasonable accommodation miii^t be made to tl^e 
tbi^ld*s handicap in order to euf^ure equal opportunity. The premise inuthes the 
concept equalizing opportunity. It Is not nnefiuai Ut provide hi^'hercust ser\l<.^?s 
^to handicapped children if such services are required to aceonimo<taje tlie Imiidi- 
cap. The key issue is the concept of reasonableness* particularly as^t relates to 
cost factors. 

U OTHTR iifPLEM£.'TTATl05 FBOBLE^fS 

Teacher preparaiion/tiaff ffetcJopmcnf 

Failures to develop In service training programs for tencMers and associated 
personnel have been documented in Ohio* Maine^ Missouri, California, and > 
* Uaryland. 

Vocational proerami 

ICansas City, Mfsspurl Is experleociug a hick df su^lent vocation ahprograms 
In grades 7 to 12* 
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Po^Uecanda^ eduo<tiion * \ 

la Kansas and CaUfomia th^re is a reluctance to accept epedal educatton 
, students In postsecondary edacatlon settings* In Kansas VocaU<mal £dncati<m ts 
reluctant to target <m sp^al edacatioot and there ts little conuannicattoa between 
Vocation^ Edac^oii and Spedal £dncatt<kiL , ' 

Summer pro^anifi ' ^ ■ . 

'Tbe derelDPtnent and flnan^l snppoH; of approi^rlatei^nunmer programs for 
sc^DOl-age cbUdren is a sobstantlal problem In San Mateo Gaontr^ CaUfomla. 

This paper has outlined a number of problems prerentlng full Public Law 94- 
142 Mplementatloo in sereral states. In conduslon* readers atiooM remember 
a stfttemeat from tlie Maryland Btate situation report : 

greatest benefit baa been to foster an awareness of bandicappins conditions 
andisp^ial needs of persona with a bandlcap, not ox^ amoog tbe public, but pro- 
.fefi^onalsas welt" ' ; ^ *^ 

jctmaar i : vcpa awHuutbb ^Axna^ATijXQ nr pubijo tAw ^i-ii^ 
hQuacEirr^noK neFOst 

'(AAUate and date ot report) 

At/ttiait$ preportnif detaOed Biaie Hatut reports * 

(1) UOPA of New Xork State <Bobert Sehonbora, EiecotiYe Director)^ 
September 7* 10774 ' <^ 

(2) VCP ot ininola (Jane Chaplnf Eiecntlve Director)— November 1, 1977* 

(3) nop of Kansas <JackJonad»ExecuUTe Director) ( Jobn*3trickler. Execn^ 
ttw Director. £S AdvfiCAcy and ProtectiTe Services)— ^Noyember B, 1^77. 

i4) nCP^ Central Hfl^land (Baltimore) (Jane Davis, AsslstantProgram 
DI»ctor)-^ovember 17^ 1977* 

^) nop of Birmingbam, Alabama (James Dill, Execntlve Director)— *Novem^ 
ber 18, lfl77, , , " • 

(6) nCPof Nortliea9tem]IaineL(Bangor) (Hntb Sbook,SxecuttveDirector)— 
November 22, 1977, May 2, 1078. 

(7) nCPA^t Qreatef Kansas City^ Mo. (HIdiard Head, Advocacy Program 
CooTdinator)T*-Hardi ISi IflTa 

Affiiate* retp^miinif to J^nwiry word from Wo^Mntftcn articie 

(8) nCP of Eastern Kentncky (Asbland) (Mary Lon Strait, Execu^ve Dlrec* 
tor^^jiebmary 9, 1878. 

(8) Dorla Weber^ Kansas City, lio*, At^Large Member^ UCPA Governmental 

Activities Committee— Jebmary 20, 1878^ 

AjjUlUtt^i re^tmding to Piiblic 94~S4^ quettionnctre 

(ID) Elsie D* Helself FhJ}^ Atbens, Oblcv C9ialxperson, UCPA Qovemmental 
Activities Committee— December 27* 1877* 

(U) UCPofPngentSomid,.01ympla^ Wash.— Mar<ih 27,1878. * ' 
UCPA of Sonoma County, Santa Bosa, Calif:— *Marcb 27* 1878. 
UCPA of Eing^Snobomisb Counties, Seattle, Wash.— March 81, 1978. 
UOPA of Hawaii— March 31. 1878. 
nCPA^of Central AiU»)na (Pboenix)^Aprll8, 1878. 
UCPA of Santa Clara/San 3tateo Cotmties, Palo Alto, Calit^ApHl 8, 
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(16) 
1878. 
(17) 
18> 



UCPA of Kennewlck, Wa^h^Aj»rll 8, 1978. 
UCPA of San Francidco, Calif.-^AprU ^ 1878. 
(18) UOPof Wenatcbee Valley* Wenatchee^ Wash.— Aprlie,iff78. 

(20) U(3PA of Loa Angeles County«Calll-—AprU 7. 1878, 

(21) UCPA of Alameda-Om^ Ot^ta Ooonttes, Oakland, Callf.^ApriI 18, 1878. 

(22) ' UCPof C!^tralCalifotnia,'FresncvCaUt— Aprill^i&rS^' 
(28) 0(^of nilnoia-AprI115,1878. 

at OaHfomi&T^pori 

EIssn'er« Caroline Or?* "DevelopMentaliy Disabled individuals of Normal lotel* 
Ugente; Needs Assessment Findings," Palo Alto, Callfomfa : UCPA of California, 
rebmary, IffTS. Pages 87-45* . l 
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Federal poHejf hiu^epround 

Bm8* Cla^e. ^Ehe Education For All Hai^dlcaDped CWldren Act : A Status 
Beport** Pftper Prepared ForTbe UCPof Bed River valley/North Dakota State 
Vidrersity Conto^ce m Pablic Law ^142 aod Section (504 ^^deral Eequtre- 
>meDts. TaisOt tfortb Dakoti^: UCPA* November Vt* 

Mr* Seepp* We want to highlight three diflFcrent issues -ahout Public 
Law 94*142> and I feel this is a very hard act to follow* so to speak, be* 
cause tie prior witness has really andcrscored niMi]; of the things th^t 
we want to hiehlight* And in my humble way I will try to point 6ut 
8(nne of the hi^iliffits within our testimony. 

The related services section of 94-142 is particularly of graw con- 
cem to our particular organization as well as others because of the com- 
plicated neurological nature of many of the handicapping condition^ 

The related services section is extremely important because more 
than jost educational services a^ necessary .in orde^ to derive the 
fullest benefit from programs for handicapped youngsters, ^ 

We ffeel that ire have a unique contribution to make in thi& testimony 
because before 94*142 was ensctedr United Cerebral Palsv was in tlie 
business of running educational programs^ so to speak. So we feel a 
unique position or we havejsome unique emeriences to share with you. 

In addition to that, our governmental affairs office conducted a 
enrv^ of the related services section of the law a number of years afro, 
and that also attached to the written testimony. We wish that also 
to be considered as part of the record* 

M^. Simon* It will be entered in the record* 

Mr,^ SiEPF* Wc feel that partnerships are extremely important in 
tnifigliTig of Fcderarm'tsne^ with local moneys. We have'Rad experi- 
eiiice in several of our.affiliat^, one in BangDr> Maine> where they had 
as many as six different* programs mixing moneys to provide a prc- 
^bool service for handieapp^ youngsters* Not any one of these par- 
/Qcular sources of funds was enough to provide the related services with 
the educational services; ^ 

Our affiliate in Chicago also has at least three different sources of 
Federal and local and State ^^oneys to implement the services that they 
provide m Chicago* HI, ' 

We also feeiin addition to direct services that United Cerebral Palsy 
has had a lotof experience in helping to help teachers and parent^^ to 
understand the related services and learn to communicate with one ' 
another as their people are developing the individualized education 
plans. 

We have some suggestions in the Tvritten testimony. One suggestion 
is really to hi^ve the full implementation of the interagency agrcc^mrnts 
that the Bureau of Education for the Handicapped has starred ^ith 
several different other Federal agencies to be sure that pro^jram? that 
ran Head Start and fne locrf education agencies cooperated to see to it 
that all the children within the differently federally-funded programs 
are receiving their services* \ 
^ No amount of fnnds can really help the int^i^fincy agreements a& 
much as consistent congressional oversights aw ive commend ami 
supportthisMndof oversighton interaeenw^ffir^^ t / 

TTie next item I want to briefly talk aboift-ig this issue, th/r the 
prior witness cov^d mii<?h more dramatically that I could/cover, 
There^are very unportant and necessary services in the private school 
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sector, and from time to time children and teenagers will need these 
services, some for longer periods at time thinn others, 
^ The American .Academy for Cerebral Palsy and Developmental 
Medicine, at a tecent meetm^ in San Francisco, stressed the' fact that 
during the growth spurt period of the adolescent, it is extremely im- 
portant to have intensive therapeutic intervention. 

Sometimes this is not always available in the pnblic education 
sector and private school^ majj need to be utijized for this particular 
kind of penod. After that period the child could go back into a more 
normalized setting and less restrictive environment. 

The third section we want to hi^rWight upon is the individualized 
education plan and the due process procedures. Congress, in its wis^ 
dom, hit upon the nugget, fo^ when this law was written withoit — 
and I want to undersc6i*e without^full implementation of the^ two 
particular sections of the law, there will be no appropriate education 
for the handicapped in the United Strttes, For the first time parents 
have recourse to mput on their ^hildren'o educational planning, and 
if they are not satisfied, there is a procedure which they may go 
throu^ 

BEH is to be commended o^-er and over again at this beginning 
effort to implement the kind of things that are going on in the L'nited 
States* As I travel to different States, I &nd that many State educa- 
jtion agencies now do have these procedures available for parents to 
^follow, Sometithes there are problems in the local education agencies 
in having parents understand the procedures. 

Another area of concern, and two patents who were profe^^sionals 
testified before this committee prior, abont their own children's 
individualized education plans. These parents are having problems in 
the local educ;^tion agencies, and our feeling; isJf parents who are 
trained teachers and trained occupational therapists working with 
the bureancracies of their own States are having probl<ims with imple- 
menting their children's individual lEP, what aoout parents who are 
not as articulate snd aware? Ketribution is feared oh the part of some 
parents by school officutls if they make a problem, so tb speak, when 
they are having their particular planning session with the local school 
district. Parents d6 not jilways understand the jargonese used by the 
psychologist, as the psychologist is fevaluatiu/r and reporting the psy- 
chological result of tests upon which the ^lecisions for placements are 
being made. 

We applaud and commend again BEH in their beginnmg efforts^ 
but ^e want to underline and strrfs that tho?e are Wsinning efforts in 
that CongrcFs in its wisdom will hopefully allow BEII as much lati- 
tude as possible in implementing tha intent andVhe letter of this law, 

Afn Sdion'. Thank you very much. 

If it is all right with the other members, we ^11 take the last mem- 
ber of the panel and then ask any further questions the member?; have. 
Patsy Poche, president of the Epilepsy Af^sociation of Louisiana, 
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Ms. POCHK, Chairman, members of the snbrommittee. thank 
yon for inviting me to speak today on behalf of the 3' million Amerf- 
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caaxs witkepilcpsy, \ am Patsy Poche, the director of the Children's 
Center at XiSlT Medical Center in New Orleans, which provides edu- 

' catioDal intetreBtion services for uiultiple-handicapped preschool 
children^ ai^d chairperson of the Epilepsy Foundation of America, 
State Implementation Committee of the National Task Force* which 

, is re^oBsible ior carrying out the rccontmendations of tho conjjres- 
sionaUy mandahed commission for the control of epilepsy and its 
consequences. 

Thanks to my work with the national task force and with my own 
professional training and education, and as the parent of an epileptic 
child, I feel I am familianwith the educational needs of children. 

I think I would like to deviate 1 minute from my pnepared testi- 
mony, l>ecause I was sitting here this morning listoninj^r to Edward 
and reBecting, and maybe it is of great importance to a group like 
you, but I have a son tfiat will be 15 next Monday. At age 3, 12 yoars 
a^Jo, he suffered from severe myclonic seizures, from 40 to 50 a day, 
with nq speech development. Xow, at age 15, because of education 
inten'entions and medical intervention \\"liich was all paid for pri- 
vately by my husband and myself^ who had the fimds to seek this, 
he is now an honor student and a sophomore in hi^h schooL and I 
guess a lot of what I would lik^ Public Law t)4^X42 to do is make 
these services available to all children and not ^st the few of us who 
can afford them. ^ 

I had not planned to say that today^ but when I looked at Edward 
here *it 14 and think how far some children have gone became they 
have had families with the initiative or the financial means to secure 
that success for them, I think we should make sure that all eluldren 
' receive those advantag^s.^ 

Mr. SmoN'. W^e thank you. And yotir full ^?tatfiment will be entered 
in the record if yon want to depnrt from it at any point. * 

We thank you for that statement, which is pernaps as significant 
as anything else* 

lis. PociTE. Let me begin by saying that the Education for All 
♦Handidapped Children Act is one of the most impressive p^^ce«: of 
le^slation that Congress ha.s ever enacted. T nin prourl to ?ay that my 
State of Louisiana ranks 10th in the Xdtion iu terms of providing 
educational services to handicapped youngsters, 

I-wonld like to just touch briefly on the special education ue^ds of 
children v^'ith epilepsy. Educational problems in youngsters with seiz- 
ure disorders are common* and stem from a variety of sojiroos* A 
teacher^s attitude can als(? be a serious problem if he or sh^ does not 
understand the disorder and harbors misconception about iu ori^ain 
or effect upOTk the child- Con.*?e(itientlv» PtiblifiLaw 04r-142*s requirp- 
ment that each child have developed for hjjn\or her an individual 
education plan is extremely importnnt for a chilchwith epilepsy who«:e 
ne^d^s and nbiUties will vary considerably, dep^ndin^r-on the severity 
of the disorder and its psychological and/or behavioral impact, 

I wiinld lil^ to nddress several apeciffc ar<Tfts in which Publie Law 
&4-142 has had a significnnt effect K)n the education of children -with 
epilepsy arfd other disabilities. Sp^kin^Jrom my own experience as, 
director of a Program that services handieapped in fant^rnnd preschool- ' 
ers, I can tell you that spe^cial preschool proiijams for handicapped 
children arc very valnable because early detection is so important for 




rhildreii Vith seizures. I am happy to repcit that as a result of the 
Public Law 94-142 inandate many local educational agencies Bsave 
signiffcantly expanded their screening program^. Moreover, if uiese 
screening programs give proper attention to detecting seizure diiwrders 
at an early age as ours do in Ijouisiana^ then many children with epi- 
lepsrv will be spared the psychological and/or learning problems that 
can De associated with this disorder. . ' . 

In Louisiana, as s result of the" Handicapped EducaUon Act, we 
initiated an aggressive program designed to screen^ evatuaie and pro* 
vide services for handicapped preschool youngsters. In fact, the law in 
Louisiana regarding special education now specifically allows local 
educational agencies to provide educational intervention for children 
with serious handicapping conditions starting at birth. We "feel that 
this service will not only help to better prejjare a handicapped child for 
s<jioo], but win in some cases provide the intervention rieoessarv to 
reverse or ameliorate a condition .such as epilepsy which might other* 
wise have become a lifelong handicap. 

I wajtt to make it perfectly clear that we ^^ilgly si^port the re- 

Sirement that a child be educated in the least restrictive environment. 
Louisiana", as a result of this provision many children with seizure 
disordei^ who prior to the enactment of this law^received homebound 
instruction^ are now in public schools. The Epilepsy Commission docu- 
mented that some 10 percen^ of persons in mental bealth facilities and 
30 percent in mental retarAtion facilities have a seizure disorder* 

In Louisiana, lis a of Public Law {)4-l 42, educational pro* 

ghims for children in insf^ution.s are now administered by the State 
education agency and have been significantly improved. For example, 
educational pro^^rams are now more carefully tailored to n^spond to 
the handicapped child^s special needs. In addition, the staff hired to 
provide educational programs in these institutions are now much more 
4ippropriateIy qualified. * 
> Qne of the most important provisions in Public Law 94-142 is the 
xeqdirwnent that parents and other consumers be involved in planning, 
reviewing, and implementing the law in their own State. Tn Loiiisinn?^ 
we have been very pleased with the effort that the St^te education 
agency has made to solicit our ^nput. In addition to simply belnpr a^ked 
for comments on the State plan as a firiished product* the Epil**ppy 
tAssociation has been invited to participate in the development of the 
department's lon^j-range 3-year plan on educational services. 

Public Law 94-142 not only guarantees ev**rv child the right to 
education; it ako pledges that handicapped children will be provided 
with related services to moot their unique needs and thus enable them 
to talte full advantage of their education. For a child with epilepsy, 
however, medical services beyond dintmosis and evaluation can be e^:- 
sential if he or she i^ to remain in Public school. Youngsters with epi- 
lepsy are not a homogenous sTOuP. Most need a rc^nilar medication and 
some degree of medical supervision. To achieve maximum seizure con- 
trol, a youngster mxist take anticonvulsant drugs usually two or three 
times a day, A special need of a child with epilepsy points to the ne**d 
of a well -coordinated mechanism to insure the proper relationship 
between education and medical services. 

The drafters of Public Law (H-142 acknowledged the need of thi<j 
type of integrated medical program which includes health services, but, 
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at the same tmie^ recognizes that such services ^ere not the responpi- 
bility of the educational aystem. XTnfortunatcly^ regulations , did not 
say where the responsibility for providing such healtli services would 
lie* As a r^ult^ various State age'ncieS.now play poes-the-buck^ and 
many childen go imservJH. Effective interagency (^operation is ob- 
viously oife approach to the problem. Itbwever> in'Louisiana* whichus 
^ the only State in- the country where the Stale education agency is in 
cha^ of air education services to handicapped youngsters^ effective 
interagency ciJoperation has been diflScult to obtaiTj. ^ 

For example^ we have tried to coordinate our special efluratlon pro- 
gfam with the medicaid EPSDT program-»-Early" and Periodic 
Screening, Diagnosis^ .and Treatment program. However^ the coopera- 
tion we £aye managed to extract thus far has mostly been on paper, 
although we are encouraged by recent progress b^ these agencies to 
develop a rnore comprehensive plan for coordinating e<3hication and 
health services. ^ ' > 

I fnlly realize that part of the problem is that the mandate of the 
EPSDT program needs to be broaclened. Enactment of the proposed 
Child Health As^rance Act now before the House Interstate and 
HForei^ Commerce Committee t^ouIc) celi^inly help by providing more 
appropriate services for children with epilepsy and by designating 
LEA*s as providers. 

It is extremely ittiportant that tjis pap that now erists between edu* 
^tion and medical services and our public schools befilled immediately. 
For children with epilepsy^ the provision of adequate health services 
can mean the difference betiveen beln^ educated in a re^nilar classroom 
environment or being isolated at home or in a special school or 
ia^itiition. , , , " ■ 

T thank you 'for ^ving me the opportunity to testify^ before you 
today> and on1>ehalf of the 2 million Americans with eprlepsy< T thank 
Tou for your interest in continuing to improve educational programs 
?or handicapped children. . ■ - ' 

[Prepared statement of Patsy Ppch6 follows :] 

PBSPASSD STATEME^TT BT PATBT POCh£. PltEsnjENT^ LOUTSIAITA EPHifPaT " 

A&BOCIATION 

Mr< Chalman and member^ ct the Snbcomtnittee. thank yon for kivttlDg me 
to sT^k today^ behalf of the two miUlon Americans with epilepsy. 

My rtame iaf^rttsy Poch^ I am Director of the Children's Center at the.Lonial- 
snur State XJnlTewlty^ Medical Center, which Provldeg educational Inf^^rren- 
ticm services for mnltply-'handicanped preschool chlldr^. I am also President of 
the Xonlsl^na EipUepey Assoclaffon and Chalrwomaii 'of tlie Epilepsy FoUDda-' 
tlon of America State Implementation 0)nimlt{ee of Ilhe National Taak Ftm^ 
which l» responsible for carryinjr oat the recommendations of the Cougreflftloii- 
ally mandated* CommlKslon foitlie Contml of HpUePsy and Its Confleqnences. 
Pile to my work with the National Task Force and my own cipertence in I^lsl- 
an«, I fopl I nm fflmllmr with thf ^trentIonf»l nf^ettk of children with epilepsy and 
whatPnhllcIjaT794-'t'&hasdonetn addres^ these needs. 

Tvet me be^^ hy sayini? thnt the Fklncatl<>n for All HanfiR^irfT^ Children Act, 
Pnhllc Law 94-142. Is one of the most Impressive pieces of leaj^tation the Con-- 
zrees has ever enactei^By m^ndatln^ that all dJ^aMed <^Udra^ have avalUhi^ 
to them a free appropriate edncatlon whi<*li emphasizes specMt edncatlon'nnj! 
tbWm B^Tvlcet^ j&^tme^ to meet snch childten^s uni^ne needs. Uie Congr^ ha^- 
nssnr»l that the Ikandicapped children of onn nation will traly'1)e brotijtht Into 
the mainstream of society in, ever^Incressfnff numbers. I am prond to say tlrlt 
my own-State of Lcnislana j;^^^^ tcth In tf^^natiop in terms of providing these 
edncatioDal services to ha ndic^ppe^yonn eaters. 
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I would like to toucb Just briefly on th^ special education needs of cUildreD 
^ith epitepi^y. Learning pcobtema tn youngsters witb seizure disorders are co4^ 
mon* and often stent from a varletr of sourcci^ inLluditig uinilJ»irnw3*Hj and snt>fre 
learning disabilities, the psycbologlcat and betiavioral problems that often ac* 
company epilepsy, mild or i^eyere retardation^ or ixom over- or nader-medlcatlon* 
However, difficulties in school are not necessarily th^ result of epilepsy aloue. 
A teacher's atUtude can he a serl<^8 prohlem If he or she does not understand 
the disorder and Mrbors misoonceptlonii at^out its origin or effect npon tfie child, 
Several studies made aiallable to the Epilepsy CommI±$slon suggest that at least 
one-third of thg^ool children with Opilepsy suffer from emotional and adjpst^ 
ment prol4cnI5as a result of both the disorder Itself and'the attlftid^ of sis- 
nlfleaat otliers, sndi as classojat^'s* teachers, neighhors, ^tc, Consctjiiently, the 
Pgbllc taw 94^142 requirement that each child have developed for him or her 
an individual education plan, Is ^peclalU' important for a clilU with epilepsy 
whose i;eeds and, abilities wUl vary considerably depending on the severity of 
the disorder and it9 psychological and/or bebaviorat impact, 

I would now like to liddress severar specific areas In which Pnhllc Law &4-142 
ha^ bad a significant effect on the education of children with epilepsy and other 
jtt^a)>llltles* 

PEEdCHOOL i:?imTIVE8 ^ ^ V 

Speaking from my own experiences as Director of a program that serves handl* 
<*apped in^ts and pre-schoolers^ I can teil you that sped£t'j;>re^hool programs 
for disahle^jehildien are enonnously valuable. 

PnbUc taw 94-142 mandates that appropriate education be made available to 
all handicapped children beginning at age 3, The Epilepsy Commission also recog* 
nlzed the valne of early interventTon, both in terms of seizure contiK>l and educa* 
tion, aud recommended that local education agencies i^Niafg special pcograms for 
cliildren with epllep$y and otlier dIsahiliOes at age snSe Commission found^ 
that as many as 30 to 90 perc^t of all children \rlth epilepsy could attend re^- 
lar school if given early treatment a^d seivleea. 

Because early detection is so Important tor cbiidr^ with selznre disorders* 
I am happy to report that, aft a result of the Public Law 94-142 mandate, most 
local ^ucatlon agencies have atgnlfcantly expanded their ecreening programs, 
Moreover, If these screening programs give proper attention to detecting seizure 
disorders at an early age^ as the Epilepsy Commission recommended^ and as ours 
do in Louisiana, then many children with epil^sy will be spared the psychological 
land/or learning problems (hat can be as^>ciated with this disorder. y 

In Louisiana, as a result of the Bandicapped Edocatloo Act* we Initlwd an 
aggressive program designed U> screen and Provide services for handicapped 
pre-scbool yoongstera. In fact, the law in Lonlsiana regarding special ^ncatiou 
for the handicapped now apecifcally allows local edncation agencies to provide 
edpciUonal intervention for children with serions haadicappitig conditions. We 
feel that this service will not only help to better prepare a handicapped child 
for school^ bat will, in some casesir provide the intervention necessary to beverse 
Or ameliorate a condition (such as epilepsy) which might otherwise have hecome 
a lifelong disability. 

The Bducattoit For Alt Handicapped Children Act apedflcatly recognlaes that 
disabled youDgsters have varied needs; hence* tlie requirement that an Indi^ 
Tiduai Bdncation Program (lEP) be^ developed tor each child. However, we are 
keenly aware that if handicapped youngsters are io be assured of receiving an 
appropriate education, school personnel mnst be adequately prepared to meet this 
chaUeage. * - ' ' ^ 

FOr the child with epilepsy it la es)^al1y lmi>Qrtant tliat toacHers and oth^r 
school personnel be trained to'uaderstand'and respond to his or her special needs. 
As I stressed earlleri a (eacher'a Qttltade can present a serious problem if he 
♦ or sbe^does not understand epilepsy, believes that tbe^cblld Is slow, or Is fearful 
that^tbechild win have a sehmre in tlie classroom. 

Since the enactment of Pnh]l<f Law 94*142i an impresslul nomber of edncators 
Imre received special training. Over three thoosand new school personnel have 
been trained to work wl^h disabled pre^scbo^lets. In additioni the Bureau of 
Bdncation for the Hand kapped reports Jjiat it expects to provide inservlce special 
'edncatlQn training to ov^ 80 tnonsanqspecral educatora^nd anpport peraonneL 
and ^ver 40 thoniand regular edncation personnel. M^^Mr, recogni:slng that 
In th^ past not all teachers received appropriate trai^^K disorders such os 
epilepsy, the Bnreau has asked tjiat alLnew appUcant^|[^nds for personnel 
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preparaUon fOcuson tiaLbinS teachers to deal with liidden handicaps, TVe applaud 
the new requirement , , „^ ^ ... 

In Louisiana^ we have actively pursued tbecoal of provliUng all teachers wito 
InformatiorL and traintoy on seizure disord&s. The Epilepsy Association of 
LonislaDat in conjunction with Louisiana State University, is conducting a special 
seminar progtam that will provide all stndenta In teacher training wttn adequate 
t)aclcgrotmd lutowledge on epilepsy. We expect that us a result of this program 
young teacbers will not only be l>ett€r Preparetl to deal with a chilJ with epilep$7 
in a more enlightened faabion, hut will also be ahle to detect less noticeable typeit 
Otf^seizure disorders; such as absence seizures^ and refer the cblld for treatment. 

I would like to point out that both the Bureau of Education for tbe Handicapped 
personnel preparation inlUatit^ and our own program in onlsiana directly re- 
^ud to the Epilepsy Commission's recommendation that schools of education 
require all teaehers in undergraduate training to talze a mlnlmuni of one coutse 
hour in Special Education for tbe Handicapped, including epilepsy. 

Tbe Public Law ^142 guarantee of a free and appropriate education has he^n 
beneficial for all handicapped children in Louisiana, including those In puhli<? 
* institutions. The Epilepsy Commission found that over tbree-footths of the 
children with epUePS^y have multiple handicaps* some so severe tbabkbey require 
instltutional^ser^ces. In addition, a study conducted for the Epilepsy Commission 
revealed that in the Chicago School System, a^^proximately 200 cblldrei^ identified 
as having a seizure disorder were in residential facilities. 

I vmat to make it perfectly dear that we strongly support tbe Public Law 
^142 requirement that a cbUd be educated in the ''least restrictive environment". 
In Lonlslanat as a result of this P]M>vlslonf many children with^seUure disorders 
who^ prior to tbe enactment of tbis law^receivM "homebound" InstrnctiOD, are 
-now in public schools. However the B^llepsy Commission documented that some 
10 percent of p^sons In mental health facilities and 30 percent in mental retat^ 
. Nation facilities dof in fact, have a seUure disorder* Therefore, we must also con* 
cem ourselves witb tbe quaiity of education these children are receiving. 

In Louisiana, as a result of Public 04-142, educational programs for children 
in institutions ha^ been significantly Improved For example, education programs 
are now more caref oily tailored to respond to' a hundicapped child's special needs* 
In addition, tbe staff hired to administer educational programs in these instltU' 
tions are now much more appropriately qualified. 

As President ot tbe Louisiana Epilepsy Association, I continue to emphasize, 
and work toward tbe goal of deinstitutionalization* However, tor those children 
who must remain in instltntions, we, in tbe Louisiana Epllc^y Association, have 
worked and will continue to work with these facilities, as the Epilepsy Commis- 
sion recommended, to assure that tbe children receive an appropriate education 
guaranteed Public t^w ^142. 

^ CO^SVUEE FABTICIPATIOZT ' 

, , 

, One of the most Important Provisions In the Educntlon F^r All Handicuppbd 
Children Act Is the requirement that parents and other cousumirs he Involved 
In planni&g* reviewing and implementing the law In their own state* 

Accojrdlng to regulations* prior to the adoption of the annual Program Plan 'for 
Public Law 9i-l42t the State Education Agency must make the plan available 
to the general puhlte^ hold hearings and provide an opportunity for cMment. In 
Louisiana, we have been very pleased with tbe effort the State Education Agency 
bas made to solicit our Input. In addition to simply being asked for comments 
on the state Platr as a finished prod^t, the Louisiana Epilepsy Association :tvas 
Invited to participate in tbe development of the department's long range three 
year plan <^scal y^r 1980-32) for educaUonal services for disabled children, . 

Helling parents and other consumers understand their rights and responsi' 
hilitles under tbe Handicapped Education Act is Just as important, however, as 
providing advocates witb access to the state planning Process. In Louisiana, we 
have made a good deal of progress toward that goal* Over 24 tbdusand parents 
and chll^ surrogates have received information an training In specific provisions 
In tbe new education law relating? to the ''least restrlctlTe environment'' require- 
mentsv the purpose and scope of tbe Individual Education Plan and tbe law*s 
procedural safeguards* 



t believe that it Is vitally fmpor^gtbat parenrs and advocates he infonned 
abOQt and Involved In Implementiiig labile Law p2-142. As ObAlrwomaii of the 
Taak Forceps State Implemanta^Qa Cciiiaittee> I^hare and wiU continue to ad^ 
vide local and state epU^s^ ^iip^ aronnd^tlie country to become knowledgeable 
vabout and Involved ^n^^ffSnnln; for programs and services; especially education, 
for children with eirflepey-JLfeel certain th^t the^beneflta from thla kidd of In- 
volvenxent will be Increa^figly evident ks we continue to make Rrogress toward a 
free appropriate and re^rponslve education program for all joungsteta i*-ith 
aeisure disorders. 

THE lUPOBTAZTCE'Of HEALTH ANI> JSELATES^ fiERVICES . 

Public Law &j-142 not only guarantees every ebild the rigbt>o education, It 
also pledges that haodlcapped children will be provided with **r^ted, servJi;^ * 
to meet their nniqne needs and thus'enabie them to, take fnll advantage of their 
education. Tbe term related services includes psychological services, couu^ling^ 
jWedlcai services for diagnosis and evaluatlon^nrposes, etc 

For a child with epUePS^^howeveri medical services beyond dlafmosls or 
eyainatlon can be essential i( be or she' Is to remaln'in public scbooK Although^ 
as I have street* youngsters with ^llepsy are iot a bomogenous group, most 
cf them need regular medication and some degree of medical superTlsion. It Is 
estimated that W percent of. children witb seizure disorders can be totally 
aeizare&ee^ and another 25 percent wiQ have less severe seizure^ if ^ren proper 
medication. However, to achieve toximnm seizure control a youngster must fake 
antlconmlsont dnigs usually two' or three tim^ per day, and have bis or ber 
blood level monitored at regular intefvula to assure the propec combiuaUon 
and/or dosage ot medication tk being administered. 

The spedat medlcat needs' of a child with^pUepsy clearly points to tbe need 
for a well coordinated mechanism to iwt&ute tne proper relationship between edu- 
cation and medical services. Xbe grafters of^Pobtic Law ^1*^ acknowledged 
tbe need for this type of an Integrated education prograni which in clod^d, health 
services, but at die same time recognised that such services were not tbe res|>onsl- 
bility ot tbe eduoatlou aystem* Unfortunately/ regulations dtJ nbt^say where 
the responsibility for providing such l>ealth eerviees would lie-; as a resulti 
various state agencies now play the boclc" and children go unserved. 

Kil^tlve Interagency cOo]5erallon l^obviOQsly on€apprnacb to the pcoblem, Xbe 
Epilepsy Commission sped^cSUy recammended that all relevant state plans 
demonstrate bow public schools and chl{4 health agencies can reinforce eacht 
otber'a responsibilities for^neatUi needs of. haudlcapi>ed children* 

Tbe Bureau of Education for the Handicapped acknowledged J a its report to 
Congress that ''althou^brvoluntary coopei^tlon among state agencies has worked 
very well In some places, Int^Vagenc:; co^tdluatlon wtH 6o\ij^fm Continue to be 
a troubies<^e matter where state edjic^^tion agencies laclritnte statutory au-* 
tborltj for assuming respongil^lSty ovef cither stataagendes tb&t serve tbe handi-' ' 
capped/' However, even In Loylslana* whl^h Is tbe onl^ state In the t:ounCry 
where ftie state education agency is in.eharge of all eihtcatlon seri^ices to <Jla- 
abled youngsters, eCftctive iuterageocy cooperation has been difll^ilt tJ obtain. 
For example:, we have tried to coor<fl]][ate our sp^iat education programs nith 
tbe ^iredJcaid Early and Periodic Ser«dng, Dlai?nosls ^nd Treatment Trogram 
(EPSDT). However* tbe cooperation, we haVe m,anoffed to e:ct^ct thus far bas 
mostly been on paper, although we are enc^ttr^ed by re<5ent e^^Hs by these 
a^ncies to develop a more coroprebenslFe jfau for coordinating education and 
health services* The obvious /esalt of this,lrf<* *»t cooperation and oonfiwlon of 
renponslUiitles has beeti that ^ery few.chil^n tdentifled oV su3l>ected of having 
ajiei;ttredUorderbave,beeDsep^e4i* ' ' 

I fully realise tbat part of ;the piiohl^^a^l^ tifat the uiaMate of the FPSOT 
proirram beeds to be broadened Enactment of the proposed Chiltl Health As- 
enrabce Act (CHAP) now before tbe^House Tiitenfate and Foreign Commen.0 
Comnjittee would certainly help by providing moce appropriate fl€rv!cf>s for 
children with eplli^psry and hy dej^lcn at Inji^ schools as proTlderSt IJi^t year's 
House Committee report on CWAP polnis OT(t*thnt ^'schools have dlatlnpt art* 
vantaffes in terms of access to children ahd "ifliOTiin not bave been ovf^rlorfHed as 
ruitreach and a^wsfiiaent sites"* .However* It qplblrtn with epilepsy and otb^r 
Types of disabilities thnt reqalre 9 dejxree jifJftiwrvJ^n and carf^ are t^* be 
ad(^uatHy serred In our nation*.'* ^nblle ?choflMi nteram<7 cof^rx*ratlon miij^t be 
' Dr^ued a^ore vi;;oroiiHly (perhaps^mnndatt^j^^t botb the state and national 
level. " * ^ 
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la extremely Important tbat tbe gap that now exUts between e^^icatlunal 
and medical serrlces in oar pabUc schools be fitted. For children wlch epilepsy 
the provision of adeq:ttate health services can mean the dlJTerettce!} between bein^ 
educated iiL normal classroom envl/onment, or being isolate^ at home or in a 
gpedal school or Institution. 

* Aa the Epilepsy Commissions' report stressed^ in programs where handicapped 
and Don-dlsahted children team toeecher the stisma^tlie perceiTtlon of a handi- 
capipe^ child as ^^dUFerent"— cen be eUmlnated, averting many of the later 
' social dUScnlties of the chlid^with a handicap, , 

I thanic yop for giving me 'the opponttnity to testify before you today, and on 
behalf of the ^o million Americans wich epilepsy, I thank you for your interest 
in continnlng to improve edo^gtlonaL programs fur disabled youngsters. 

Mr. Thank y^u, Poche, 

I direct a question first to yon, ii you could be more precise 
abont^what you axe talking about on the 'coordination o^ medical and' 
educational serrices. 

Jl^' PocHE* Within interagency agreerdents in the related sen'ice 
* area, there are many ckildi^n, I say^ epileptic children especiallj^, 
who, nnless thfr proper medical service is available, will not t» phj'si- 
cally able to be in a classroon^ andsoznewberethete has to be a coordi- 
natiom of a^neies, and they havfe to work with the education; educa- 
tion^^ to understand the irfedical problem. Tliey have to know the 
services ihat^are available; and there has to be a coordinatjiig agency^ 
I feel, with many of these chUdren, for it to be successful, . - 

Jif. SricoN. Tlie screening proc^ or the diagnosis process, that 
takes place now, does that pinpoiv^that kind of tning, or not? 

Ms.Toch:& It may o^ may not, Mt man^ time^ it is a screening and 
after that tk4re are no services that are available and treatment for the 
child* ^ I often ask what have wb done many times when we have 
^ sciecflotfd, the child. , " jf 

I am not niire that all of this is necessarily tiif responsibility of r*!- 
142, bat I think there is a de^p need for some strsnffthening of working 
out interagency a^^reements within States so that the right person pays 
for the right service, and that those services 'are coormnated by some 
agency, 

Mr.^DfoN, Are yon finding in tbe case of epilepsy victims.that there 
' axe young people who come from families ^ere they are, NTo. 1, not 
aware of €ervice£, pot aware of medication, or, Ko. % can afford it? 

Ms. PccHE. A combination of all, and as far as epilepsy is concerned 
with many children, the family cannot afford to purchase the medica- 
tion that the child needs* So that, as I say, I can see schools sometimes 
, functioning to assist the families in fihding the funds to do this--not 
necessarily that pul>lic education should provide this treatment, but 
wqfking with^the family, having £tn interagency agreement with an 
agency that has funds or providin|j the medication the child needs. 

This would be t^e same as providingbraces for the crippled child ' 
that he needs to come to school, or providing all of these t3T>e devices 
that many chDdren will have to have to prosper from their education. , 

Mr* SnroN* Mrs. Akerley, or Mr. Siepp, would you care to comment 
on thiftproblem? 

Mr*BiEpp*The question about related services akd^our coordination 
between different agencies, yes, I have an example I for^jot to specif v. 
t I talked to a teena^ young woman with cerebal palsy in Riverside 
or San Bernardino County, Califs She wfis going to a regular high 
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sdhodTn a wheelchair and was rather physically disabled but a bright 
jpong teenage gixL In that particular area of the country buses com^ 
pick up everyooMiy because of the vast distances in that particjilar 
part of California, 

Her brothers and sisters went to thjo same hi^^h school as she went 
to but she couldn't ride on their bus because the bus was not accessi- 
ble for a wheelchair. And, in addition, she had to register for a special 
orthopedic class which she did not need in hor oirn education plan, in 
order to get the bus that picked up the ortliopedically-liandicapped 
children to come to her house. 

S<> where there are specific regulations already in place, sometimes 
the regulations interfere with the coordination of services. Her parents 
were both teachers and knew how to handle and manipulate the sys- 
tem, but I fear for those parents who are not able to negotiate the par- 
ticular bureaucracies. 

Mr Simon** Mrs. AJserley! 

Mrs. Akkrley. Tes> we raised this issue when we testified before the 
House Interstate and Foreign Commerce Committee on CHAP and 
their problems in providing health semces and educational services, 
and it ^ms tome some very minor revisions might solve both aspects 
of i^— / 

. <>ne problem with EPSIVr, which Mrs. Poche referred to is the fact 
they are not reaching all the children that are entitled to services. 
Tliey are not screening all the kids that should be screened and when 
they screen them, that is all some of them get. 

Part of that problem is that the people that program was designed 
to help have a mistrust of certain upi)er middle-class institutions and 
do not want tt> use them^Most people in a community trust the school. 
'itseen!s (3 n\e it would not be a very difficult things especially in areas 
like my own, wher? we have empty c]assroonis.XQ,BeglD puCtin^clinicSw 
in schools. People would trust them, and you>^i^ takf; the first step 
toward coordinating health and education sera^, 
^ It Probably would cost a lot less than malmig e^-^rj'one go to school 
one day and then take a trip to the clinic-^'e woultTbe using the tr|i5t 
in the school as a focal point in providing the sen'ices. What is more 
natural for the child with disabilities that needs medical scr\ ices than 
hairing^everjthing on the same site., ^ 

Tha{ would be mY suggestion' How to do it; th!it is your problem. 

ifn StMo^^ Thank you. ^ 

Do you find large niiml'>ers of students in any of your thrre txperi- 
ences who are simply waitingwin line for screening "or diagna^^s. f^ar- 
ticularly in, say, the Xcw OSeans sy^-^tem? In the laigo systeiiis we 
have heard some n^pOrt^s that that is a problem. 

Ms. PocHE, It is a problem, and jt is a problem beCRUSi* the fnmily 
does not out and ^eek the screenin;]:, ftnd wo h.'ivt- c^tabiishod the 
Fcreeninfr in such a situation that bci==irally the pnrrnt ha^ to ;.o seek 
it It is not in their nei;r^barhiod. Jn Shvz Ortfanp, it is available, 
down at the State Health Ruildin^r. or at n big charity, or ^omc place*! 
like this, Btit the way Mnrj" wfts sayin<^. if tlmt 5^tne ^oif f^nih;: ^^as 
ftvailnble ftroiind tlie rompr in the ^rhool where thfir cliiMron fzojo 
fvchooh people wonhl take and use much more of what we have cstab- 
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ijwied if it was something that they understood, and very accessible to* 
iiem, esp^iallv m large cities and in rural areas* 
air- Siitox/But you don't have, say, 1.000, or 5,000. or 10*000 yho 
are on the list for due of your school districts, people Trho need diag- 
nosis and want it, but simply fiaven*t been reached yet | 

Ms, PoctFE, Xo; we did iJefore 94-14*2. Waiting: lists in the State of 
Louisiana were excessive, but due to 94-142, as far as screening and 
evaluation, tlxat gap has been greatly closed* thanks to 9^-142. - 

ils. Ror- 1 wanted to add to that, if I might, there are waiting lists 
in other States. I am sure, and pt^rt of that is centered arouna who 
J pays for wh^ in ^14*2. it is agreed^that there are related fen^ices, 
g but there is still a problem as to who acts to provide tlie sen-ice- 
g Just to add to what Marj* and ifs. Poche have already stated* we 
I hare tried to stress in our testimony at length that the increa5e in the 
agreements are a very sooci first step. This kind of coordination and 
cooperanon need^ to go on between not just education, but the whole 
' gamut of pco^rams. 

One thinjET tiat we v^mt to resjpectfully sug^rest to the committee is 
you may wish to think about stressing or aiticirltlting who pays the 
first and last dollar. Ever^bodv agrees that handicapped children 
across the country may need related services, particularly for cerebi-al 
palsy kids; they are going to need a[^mut of physical speech and 
occupational therapy early and often, ii you wilh 

Xtf orle agrees, however-as to Who is going to definitely start giving 
it^ who is going to put the^ fiisp^ollar up. And so you may wish to 
think about that as a possiblp^cJpportunity. 

Mr. Sdion- Thaokyou very mJicK 
' One final comineot an;^ then I will yi^Id to my colleagues. Kr. Siepn, 
you toTiched on one point I have discovered is a pr*)bleni, that psychoV 
ogists, or whoever is making that evaluation, and the parents are in 
two^ifferent worlds^ talking two totally diiferent kinds of langua^re. 

I don't ^Irifik you can correct it by regulation^ but there ou^rht to be 
an increasmgawarenessthat somehow that huge chasm that sometimes • 
exi^ has to be bridged a little more if ^ are going to giveihe young 
people the kind of opportunities they need. 

; Jlr. CoLOfAN^. I would like to follow up on what Mr- Akerley said 
and this is directed to ilr. Si^pp. too. If cerebral pahy is Wete^^ted 
early, I understan^/that proper education ca^ substantially ovormme 
its effects by the age of 5, You cite th^ program in Bangor, Sfaine. as an 
example of what can be done. 

Poyou have an estimate on fhe number of children Trho, if thov vrQto 
' sore^ped and properly educated between zero and 3 years of agej could 
be almost removed from the list of disabled ? 

Mr^ SiEPP, Your ^liiestion is r^^ry pertinent not only to our organiza- 
tion but to the entire scientific community, I cannot point to any ab*^o- 
lute, positive proof of that "particular tliinsr except to point otit thnt 
when a chiM of any developmental disabilitv or suspected develop- 
mental disability — and I underscore suspecfed because apparent of jt 
child who thinks her child has something wrpng is giiing a^ manv 
wrong 'tncssages and is in a state of psyeholop^caJ problem within her- 
pplf— an^l a lot of other thinos ran develop as a .parent who has an 
accepted diagnosis of something that is wrong. 
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So many intervention programs that start early, some of these chil- 
drm who go ia not t^Te a developmental disability that was spe^ 
cific to t)eiin wiOi bat that family and that child needed the same 
enisomajjuig processes as the parent of a child who had * specifically 
diagnosed problem, ^ ^ ' 

So, some early interTention programs will claim l<^ts of success but 
the crigmal problem may not nave ^ spe^c cerebral palsy or a 
sp€$ci&c epilep^ or specific medical diagnosis* 

The answer toyonr quesdon is yes* Children will improve in all of 
Qiese progTams./fhe7 mil he able to utUize the newest communication 
'devices, where f^ey <^ learn to communicate trough many alternate 
meand» and this is a problem^ again^ with related services. 

We have people who have bMBen in the position *of powQf in some 
areas for many years who have trouble accepting ntw knowledge about * 
ways to communicate, ^ey are in the position of power where they 
wiU not approve payment of many of these new communication 
devices. There are many new thrusts that will enhance in some in- ' 
stances— I don^ want to say, eliminate the problem^ but make the per^ 
son he able to perform as a better citi^n m our democracy and be a 
contriljutor ratner than a person who is not goin^ to be a Contributor. 

Mr, Colemak. How toany States have the Louisiana-^fpe screening . 
from birth ? 

^ Ma, Poch£*I do not know exactly. When we do talk about preven- 
tion> early intervention! and can it reverse a situation^ I think with 
epilepsy this is one dis^ility that in many cases can he reverseS; the 
chilfican ultimately be a normal child and function for'the rest of his 
life Twith early intervfentioru 

I do know £hat &4-142 basically in one term mandates intervention at 
age that also it excuses States that do not provide that for regular 
cfildreh. So, consequently, I think there are only 17 States In the 
Xaticn now that are provfding preschool intervention at age 3* I think 
this is one thing that needs to be looked at very closely in the law, ^ / 
excusing these States when documentation of* early intervention in 
niaw disabilities is very strong. ^ 

mr. QoLZ^tA^. Let me ask you : Do you feel that intervention before 
ageaisneces^pr? 

Ms. Pocazfirt doj quite strongly. In Louisiana, we are working with 
85 infants from zero to age 3 with severe ^conditions. We are working 
with a cluld who hit his third. birthday, who was institutionalized at 
birth. We have this child walfin^ in a walker, smiling and doing more 
or less visual communication with the world. He is out of the institu- 
tion. There Are many more, ' * 

Ton have saved a lot of bucks on a lot of those kids with early 
, intervention* 

M)r* CoLB3tAN, In the Ipng term, you are saving dollars. 
^ Ms. PocHE, Right. At the medical center, this is a very extensive pro* 
gran) with funds from BEH and State funds. But there we are still 
only spending, with intensive intervention with all types of acroea-thc- 
board OTP sp^ech therapy, psychological services, less than MjOOO a 
year on those zero to 3 infants. ^ 

Many of the infants we have worked with have left and gone on into * 
regular school programs* Others Have been matnstreamed in special 
f^clii^'ation programs. I think there is no 4oubt of early intervention be- 
ing beneficial. 
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Hr. SnioK. Will the ^tloman yield 1 > 
Hr« CcaxMAp^* Tes, Mr* Oli&ir^iiaiu 

Mr»-SijioK/$^000 per inimiL'Wh&t% the amount statewide! 

PoGHE, As I say^ althoitgh in Louisiana it is stated that l^A'a 
11^7 provide services to zero'to & populatious, it is not mandated^ It 
wiU4)e mandated in 1985 that all LEA^s do provide services to infants 
the same as prescbooler& 

So tjiere are, at this tame, only isolated infant programs in 
I/misiana, v/. 

Mr, SmoK. Thank yon. 

Ifr^ CouuAK, Jnst one comment^ iSr^ Cb^mman. that follows from 
the commeit you made* I think it ts important t<Fnote that the phy^ 
siciuis and experts who are involved campound the problem through 
speaking in atiademic and medical terms that nobody else under^ 
rBtand* . - ^ 

Mr.'MTLtT^iL Sort of like politi<nansJtalk* 

Mr,SnipK,Tea 

*^Ma. Rot. I just want to fidd that I can gpt the figures if you like* 
Mr* StMoK, Thank you.^ 

Mr. Stace* I don% think I ha^ any direct miestions of the wit- 
nesses, Mr, Chairman, but I do think one thin^ I have^ discovered by 
coming here this morning, is the importance of these oversight hear-* 
ings* Ithink It is important for all or us who serve on this committee to 
hea; &om tb^ people with the actual e:q>erience in the field and from 
personal involvement'what is gmng on. 

I^av&an 13ea of what is happening in my own community, but I 
do think the number of tiungspomted up today are both encouraging 
and discouraging* Th^ witnesses have expressed great hope for chil- 
dren thron^h^eany intervention ; at the same time, we need to ^ntinue 
to look and try to improve what we are doin^ I think this is a great 
opportunity that you nave given ns by initiating this oversight heart- 
ing; I hope we will see more of the same* 

Mr, Sn£OK*"lfr* ErdahL , ' 

ISr^ Ebdahu Thank you, iir* Ckaizman, Jtist a brief observation 
■,^md perhaps aquestion^r ^ ^ ^ 

' . miat we have heard from this panel is that the things we-in society^ 
and Congress should be stressing is verjftearly detection^ early inter^ 
vention. I think it has to be in the preschool age. 

I have a specific question for the lady from Louifiaana. Can e^ilepigr 
be icajtsed at any time in life eveiK thou^ oftentimes it is in infancy 
and is the earlj detection test a simple test^ and something that conld 
be tontindy grrenc to every small 'child or evety infant? 

Mi PocHi* iTiere isreally not a test per se that can be given tojde- 
tect seizures but with a pai^ being in a clinic or through a diagnostic 
dhiio screening program^ cert^ questioDB that would be asked to a 
porent^ould be the oegijmi£e^ detection in a child like th^ 
, iSr^ ERPj^TTs Maybe i (udnx make my guestidn clear. It seems if a 
seizure occurs in a cfaild^ then the par^t i^ aware th^ is somet^iing 
tbi^ shoidd be checked inta But I guess I am asb^g^Js jMeasible to 
hsve somb t^pe of blood test or a Drainwam^^caSto^^ this po* 
tential before there is ^seizuiel ( / 

M^ PocHf. The only thing that conld be^de^e would be an lEEGr 
which can detect seizure before. But it is befyond that because I don^t * 
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Icnow if we will evor hare that That would be a very expensive type 
soreenloe program* But in rural areas and in inner city areas like 
New Orleans there are many children that have \Tsible seizures for 
several years before it is ever reported by the family. 

TTbat is hard to believe in^ this day and time but that does still hap' 
pen* I think if "there were screening clinics in those neighborhoods 
where parents were asked questiqjis which are on many of the screen- 
ing qnestiotmaixes— doe$ the child e^'er shake or jerk or pass out?— 
that would be one of thfr.main ways that would be detected. 

sir* Erdahl* Thank yon> Mr* Chairman* 

Mr* Smoir. Mr, Beard* 
' Sfr* Beabd* I have no questions. 

Mr, SntoN. Mr* Miller. ' ^ t ^ 

Mr- Mtttito. In your discussion of reaching out to this population 
it is not necessarily that periodic screening is in a position to do that 
because that is the k^d of program that is related to income in terns 
of availaMlUr. "VNTiat you are talking about is the entire popiriation 
and the ability to screen so-called nomal appearing children who ap- 
pear normal to their parents and instructors* 

Toji are* talking about two different programs. In a way you are 
saying if we couM have early screening for all children that would 
be terribly helpful and at the same time yon are saying if we had a 
proirrnm m the ^hools where it would be readily available to the 
entire population, we would be doing a better pob of screening. 

What we appear to have is a 9^142 program that should he readilj 
available in the schools and then we also have tjxe early periodic 
screening program whidi isn't estenave enough because it is only for 
low-income children* 

Ms. PocHE. TfVhen we speak of screening 'I think in terms of 
epile^^ screen in£r it is mtjcn more comprehensive than that* 

Mr* SItller* Than.svhich? 

^ffi. PocHE* The ."tcreeninir where we wouhl look for a Feizure 'condi- 
tion* Screening is a btoad situation. There ani children who mar ?ec a 
doctor re;nilarJy bitt mar never Ijc screened for hearing loss or \ision 
loss. In many of the other type areas* that type of greening is covered, 

Mr* MrLria* That is my point. We are asking one program to do 
something that it is not set up to^lo in terms oidiscorerj" of \Tirious 
deficient ies that children have thai are related to allowing them to ha\e 
normal life activity, if you will 

I Iiare two cliildrenf wlio certainly on the outride appear tq be very 
normal but after extensive ^creenin^ ^e have fcjuiid trementloiis flaus 
' that hare affected their scliool work and <ire affecting tLrir ahiilty to 
advance in daily life. None of the teachers picked that up-Xonr of their 
(jortorfr, pickrd that ^vp^A^ group of specialists picked that up. 

So I question wlietherSre reallv^have created between the?v two pro- 
grants a* program tliat wiJItcrp bids from falling througlrtlie crat;Ii>. 
It appears they will fall through the J^rack:^ if early screening is not 
5et up to dral with these problems or if 9t-lt2l5 not extensile enougli 
iCf catrh enonpK" children. 

I am jtj&t tr>in:r to undrrslaud what the pi-ot^leni look?5 like* ■ 
, Poriil I think that fK>^?ihfcf. I am n'^t Jajrjiliai to aiij' r^xtoiit 
with tbn CTTA'MI^T'S progr;;ni. Pt'ih;^ii% 'A miglil sM^rgc'^t an extension 
of the EPSDT to be more extensive than it presently is at tliis time* 
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^Vhen we talking about the sehool and EPSDT, tlie erippled 
'Children's momj and everything, we have probably in mbst cases maybe * 
aUthe funding is out there but there is not tlie interageney t vpe eoiidi- 
tion that allows a child to prosper from all of the available services. 

I wonder if It should be cSlueatioh s position to loot at who is going 
to cooidinate this serriee. ' i^ - i n 

Mr. iluxiitt. This has always been true with children s services. AU 
the services are there but they' can never find the child. Tn Intliafiapolis ' 
and Atlanta and New YOrk. there have been programs to make all 
those services, whether law enforcement or couBSeUing or job oppor- 
tunities or healthy come to the school and be there svhere the child can 
gp around the comer and see the counselor or probation o^er or a 
physician or what have you. 

The school is where the children are but the services are all the way 
across town. There is no coordination in any of these childn^n's ^rvice^ 
so we don't know whethet really more funding is necessary bccau«© 
you point out we have all of these select ^ups and fobbies to keep 
increa&in^ their scirment of the pie but vie don*t kno^v in fa«t weM^^ 
baking a second pie because the first one is not coordinated. 

lis, PoLiiE* I guess what I ask i.«: flhouW the educational system be 
the agency that tries to coor<[inate the services for a chilfH Who is 
going to coonlinate the sen'ices for the child? As Mary said, who 1ms 
, better contact with the family than tho educational system? I don^t 
know. 

Mr. IItller* Thank you" very much, ' 
Mn SnroN'* thank our panel. I m^an no disrespect to the othrr 
four members of the panel when I say we particularly appreciate your 
bcinff part of the paneK Ed. If you want me to write dn excuse to your 
teacher for being absent from school today I will be verv happv to do 
that. 

Mr, Aheri*et- fine with me. ■ 
Mr. SIMO^^ Thank you very much, TVa have a rcnlcall. M'-e viH take 
an 8-minute recess at this point. 
fBrief recess.] 

llr. Miller [presiding]. The Subcommittee on Select Education i^'SlI 
reconvene. 

Due to the fact that the House of Representatives ha?; the Burlpret Act 
before it. and Chairman Simon is also ^ubcommitt(^e chairman on the 
Bud;?et Committee and was forced to stay on tJic floor, I wiil conduct 
the remainder of this hearin<j. \ 

Our next witness ^vill be Mr. Rutherford Xurr^ouU. 

STATEMEUT OP B. ETTTHEEPOED TTTEHBTJIX IH, MEMBEE^ G07- 
EEITMENTAL.JUEPAIES COMMITTEE OP THE NATIOIfAI ASSOCIA- 
, TION ;POE EETAHDED ClTIZElTS 

Mr TrrtN-Bn I- My mHue is RiithorfordTurnbulUnd Irepre^nttli(^ 
N'ationa] Association for Retarded Citi^enp. 

I am a parent of n handicapped child. I nm an attorney jind a pro- 
fessor of public law and ^rov(^mm«it at the University of "Xorth Caro- 
lina, I am tho author of a lK)Ok on special ctlucation mJcr the 1^*^ and 
have aiithor(^d many articles on the subject. 
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I ha^6 been draftsman for the North Carolina General Assembly in 
wrilinff its own special education laws and I am the parent of a IS-ye^r- 
olil1oT7 levels tramaljle^ mentally retarded son, 

We have submitted to your staff the formal testimony of the National 
Association for EetaVded <?itizens and I request that it be formally 
e^itered into record* ^ 

Mr, M tt-ttt? It will be. To the extent that you ^ant to quote from it 
and summarize it would be helpfuL 

[Prepared statement of R Rutherford Tumbull Hlj'tollowsi] 

PXCPASED STAtE3£E3TT OP H, RUTSEBFORI^ TCBNHULL III, ME3£B0, A^C NaUONIL 

nftTfTttwuCTTjii- AfPJJBS Committee, The Absociatiox For Retjleoei> Citue::^^ 

My name is End TninbnU. I appear before joo today In my capacity as a 
member of tbe Governmental Affairs Committee of the Association for Retarded 
Citizens, an organisation composed of approxlmat^y BOOtOOQ members who betoi^£ 
to 1,900 Local associations tbranghotit tbe conntrr* Jast over one-half of out 
members are parents of retanled dtlzens, and approximately one^iiiarter ar^ 
professionals In tbe field, 

Tbe association bas been active In tbe area of special education law at State 
and Federal levels by seeking to bare state legislatures and State and local 
edticatlonal at^cl^ tbe Congress, and State and Federal courts recognize that 
retarcled children bare a rlgbt to a free* appropriate pnblic education and to 
Implement tlmt right It.bas also recently testified twice before tbe 9dtb Congress* 
In Jannary 1970, and again In March 1979* concerning tbe edncatkm of all 
bandlcapped dilldren, 

I am an attorney and professor of public law and government at the Cnirersitr 
of North Carolina at CbaP^l Hlll^ N.C* I bare oonstderable experience in special 
education law and Implementation, For example, I am coonsel to tbe State's 
permanent leglslatl^ Commisslozi on Children With Special Needs; advisor to 
tbe State Board of Edncatlon's Advisory Committee on tbe Edn^i^on of Excep- 
tional Children: ooDsnltant to tbe staff attorneys of the Attorney Ge^terars office: 
constdtant to an^ trainer of special education admlolstrators and teachers In 
local edacational agendee; consultant to and trainer of facnlty and adminis- 
trators in tbe State's community college and bigbcr edacatlon system on special 
education law finclnding section G04 of the RebabiUtatlOD Act amend meats 
1973) ; coauthor of a book on law and special edncatlon andantbor of more tban 
a dozen articles in national Journals on spedal education la^; teacher of local 
Rcbod attorneys, school board members, and school administrators on tbe subject 
of special education lav* Outside of North Carolina* I bare served as a consultant 
to tbe State boards of education in Vermont. Maryland, and Utah ; and I bare 
done inservlce and preserrice edacatibn to faculties or students at the Unircrsltles 
of HUnols; Vermont, Utah^ Louisrille, South Daicota, Indiana and at Brigbam 
ToQUgf Johns Hopkina, BowUng Gre^n, and Cleveland State, I bare spoken on 
^P^lal edacatlon and law at many national conferences (Council for Excep- 
tional Children* Association for Learning Disabled Children, and American 
Assodntion on Mental I>eflclency) ; and lam a member of the Board of Directors 
of Tbe Foundation for ^ceptlonal Children* I am a consultant on special educa- 
tion and law to tbe American Academy of Pediatrics. I am tbe father of a 
retarded son and I bare been actlre In bis education locally* 

Tbe Education for AH Handicapped Children Act bas made an immenee con- 
tribntlOD to the education of retarded childr^ I would like to point ont some 
of the Important tangible benefits that retarded dkUdren ba^e received from it; 
the important but less tangible benefits ttiat they* their parents, and special du- 
cation professionals have received; the contributions the act bos made to tbe 
education of oter children ; and the implementation problems that ConS^s and 
the Department of Bealth, Education, and Welfare need to address. 

Tbe act has made It crystal clear that all retarded children must be educated. 
The Principle of £ero reject bas resulted in child find efTorts that span tbe full 
range of goremmental and private agendes* Not only do State and local educa- 
tional agencies now actlvety seek to IdentiXy retarded children ond refer them 
for appropriate school and other seirlcesj but so too do Public bealth* mental 
bealtb^^nd social serrlces agencies and Priratfrsector pediatricians, famlly^care 
Pbysldana^ and paychologista Indeed, the American Academy of Pediatricians is 



S2 



47 



preparing a 16-bonr corriculmn for phyrfcians on IdfeotUylng deTdopmentai to 
lays, referrlDg diadren lor appropriate edncatloaal services, and working wlm 
8^001 systems to assnre that referred children recelTe special education and Te* 
latedserrices; the acadeniy's response Is direcUy attributable to the act 

"Zero rej^ also baa teatated in retarded cblldien in State and local mental 
bealtti acendes, pgychlatdc bcfpitalsi, mental retardation centers, and youtfa> 
correction fadllde^ recelfln^ spedai education and -i^l^ed aerrlces, maoy of 
them for tbe flrst time. We cannot over*«miihaslze the beneflbuf the act In ^irect> 
InfC hosr cblldren are dealt with In the State departments of corrections especially. 
WhUe It was possible tor retarded cMIdreh in mental bealtb faj^llltl^ and 
i:raina to recelT6 9opie (albeit limited) education from mental bealth agencies, It 
Tto nearly Impossible to assnre that they would recelTe those services when 
incarcerated. Thanks to the act, It Is now dear that tbla prerionsly tmreacbed 
popiUatioa is on the brink of being served approprtately, 

Tbe.zero reject rule \^ also respo(nslhfe for Increased dialog and cooperation 
between pnbllc and private ag^dea^^rougb the act's provlsloas for serrice prf* 
ontleSf tuition payment, fomisblnprie^ted serrlces* and dual enrollment In puhUc 
and private programs, for example, we are se^g that the more severely Im* 
paired children are no lonser excluded trom an appropriate educatlou, Meutal 
tealtb agencies and the private sector have been implicated in a positive way 
with tbe pnbUc schoolsin providing services for these childr^. 

Finally, the princJfle of noi^excliislou bas began to be'Wplied to early child* 
iiood programs and to compensatory edncatlon (adnlt-educatifou) programs. Pub- 
lic Bcbools* recognl^ng that tbe^ soon will have to serve cblldreu or the af:e? of 
five and more, have be^un to develop their own pre-sebool pro^rrams or fo work 
witb exIstlDfC mental health, social services* or private Pre-school proirrams. 
Tbey woald not be dolnfC this nearly so much If It were uot Incnmbelit on them 
to educate aU retarded children at the age of five. And compensatory education — 
to replace the "lost^ years wlifiQ a person was excluded from public ecbool be* 
cause of his retardatlon-^ls required by a cod sent iJecree In a lawsuit brougbt 
by the North Carolina Association for Retarded Citizens against the State of 
Xortb Carolina. 

"Sot all Is well, howeveh Th^ero reject principle faces difficult Impletneutatlon 
Problems, many but uot all of Micb can be solved by Congress If It appropriates 
touds to the authorized level Interagency cooperation sometimes Is strained, 
despite (or perhaps becanse of) the sln^Ie^agency respoudblKty provisions of the 
net Some private sector profiteering seems to be oceurrln?^ pardcularly around 
the evaluation of children and the referral of them to private agencies tbat 
promise to be able to give the child an appropriate education (one not available 
In the public schools). Placement of children In private or out-of^tate scbools 
or instltutioue (because local pnbUc scbools do not bave appropriate programs) 
\s not on^ costly but someH^es a way for public agendes to dlscbarge tbelr 
respousi bill ties to those ciiltdren without barlufC to der^lop appropriate protn^ms 
ff>r them* FluaHy^ thelack of transportation Is a major loglstlca] barrier for many 
rural scbool systems. 

A second principle of Public Law {>4-142 Is uoudlscrlmluatorv evnluatlou. AI' 
ready we have seen tbat fair assessments can prevent many cblldren from being 
mlsolsffsifled aa edncable mentallv retarded. Fair assessments hns cut down 
^rossd^scriml nation In classification and placement It also has brought a variety 
of disciplines Into a chlld'fi ^ucatlonal and social life, enrlciilnfi: the rcsonnv^s 
that are nvalable to iilm. The reqnJIrettvits of parental consent for Initial evfllu- 
otlon and of parent partldpatlon in tbe evnluation Process also bave serv^ to 
strengthen the bonds between tbe ecbool and the Pnrent Fair assessment, for 
example, wbetber a child Is retarded or learning disabled* Is producing appnv 
prlate placemen and enabling seboola to gstYvBxilze their resources on tbe cbll- 
dTPu'sbebalf, r 

There remain, boweven problems with nondiscriminatory evaluation. It Is a 
costly procpfs. The mo^rt nsefol asse<7sment tecbnlunea and InstmmentfT are not 
always available to all wbo mlirbt use them. For exnmPl<i. th** multl-cnltiinil 
nflf^essments validated on Hispanic Americans liav^ot been validated to other 
minority Americans. There Is a serious sbortafiDe'w school and other ^vem* 
m<nita] personnel who are tralnefl and In place to conduct nonblased asceasments. 

The nrt's re*iulreroent that cblldren be given an appropriate education Is un* 
dotibfedlr the Jtecond moat Important provision ftb** flr?*t beine the t^to rejert 
rule). All public ^jrencles are be^nnlug to lndlvidnall;se their special ed gcnt lonnl 
projrrama In rompllaiKe with the Indlviclnali;ted Educaton 1*rOKrflm (lilP) re- 
quirements. Thus; mental bealth and youth corrections agencies are beginning to 
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follow good etiucatlonal practices. Through the lEP. parent are better able to 
assist schools in eilucatlDg thetr children^ uud ;9Chool3 can make tlieir educattoa 
mofe relerftDt to the chllO'd eilueatloual and social needs alike. A related benefit 
bas been the increased p&rtiblp&doB of parents in their children's education and. 
in a more general sense, in the govemanee and operation of lochl edocatluDal 
agendfes. Flnall7t "related services" can be Identified and brought to bear on 
the child's educational needs. It la more and more obvious that speeeh^ occupa- 
tional and physical therapy, for example^ are being made arallohle to tetarJed 
children because tbetr lEP's call 't>r them. 

It does not seem ne^^fssar; or desirable to change the definitions of tbe lEP 
provisions of the act; t^ make changes In who may attend lEP conferences^ or 
to modity tiie reqtilred /contents of an lEP. Instead, local educational agencies' 
problems ara related io implementation Issues— finding trained personnel ^ho 
nave the time to jzoniract no^id^ty a "paper compliance'* but actual compliance 
with lEF^s. One must be suspicious of rwholesale" or standardized lEP content. 
And tbere is Increasing erldence thalfjiarent participation in the 1£P develop- 
ment Is paid more llp-fierrtce UmaactnaHy Implemented. It would^ behoovvi all 
people — parents and school personnel alike — to ba better trained In tbe purposes 
of an I£P, how one is developed* and wby one U usefut ^ 

Tber« are otlKfr implementation problems concerning ''appropriate education/' 
one9 not related directly to lEFs. Por example^ many schools and mental health 
and public health agencies are confused about some of the definitions of related 
servlcea* particularly *'heaJtl>** and "counseling" services. One result of the c-m- 
<ti0ion Is that some ebildren are not receiving health or counseling services be- 
cause service providers are unsure whether they must provide' the service (for 
example, are catherlzatlon. suctioning, liiJection> or other adminlBtration of medl* 
dne ''medlear or ''health" services). Another result is that schools, public health> 
and mental health agencies seem to be competing for tlv& service or» more fre- 
^entiy, ^ools are being asked to provide services that other agencies normally 
provide. Tbe problem is todelineate the functions of these agencies, 
, Some advocates for retarded children are asking schools to provide the ''most 
appropriate" Vacation and are receiving the answer that the act reqniies only 
that the Schools provide; "an appropriate" education. Moreover, there is confusion 
whether the act requires the schools to provide services on a 12*mouth basis 
rather tlian a d-month basis. Finally, there Is a paucity of related services ; there 
simply are not encogh service providers rendering all the necessary services to 
assrure that eacbr retarded child wlllt in /act* receive every related service he 
needs. ^-^^ ■ 

Tbe requirement that retarded children be placed In tbe "least restrictive^ 
edncatlopbl setting Is immensely helpful if properly understood and Implemented. 
Tor one~tb1ng, It forecloses the separation, of rettfrded and nonretarded children 
and brings tbem* together in schools ^o that prejudices and myths about retarded 
children can be dlsspelled. It Is likely that long-term Integration will -yield 
remits concerning attitudes as children are placed In a less restr1<ft1ve or more 
Integrated environment. The least regtrictioDS rule istUso a positive force in pre- 
venting c^ldren from .being inappropriately Institutionalized nnd In returning 
children from Inappropriate institutional placements to community ^ettiiL^a. 
Finally, it enables retarded chlMrfu to be "peer tutors'* to other jatarded chtl* 
dren, thereby becomlnir^at least their acquaintances If not their friends. 
* Of course, the "least restriction'* principle Is not fully understood or imple- 
mented. Too often It Is^the e:ccuse fnr abolishing separate programs ji&r services 
for eQucable mentally retarded children or for denying malnstreamed retarded 
^ililren the relate<1 serrtcefl that they need aad that help them Prosper In the 
maiastream. Moreover^ special and re^lar educators ^ink tbat the principle 
h tobe applied IndepeDdentiy of the "appropriate Education'* principle, they tend 
to teach or deal with the behav^Ofs of retarded children fesP^lally when tl^ey 
also fan to poy, sufficient attention to.whether a retarded child's education Is en* 
hanced by regular education lAacement or Whether* at tbe opposite end of the 
spectrum, he suffers both ^educationally and soctatJy frqm mainstream place* 
ment* Finallyi In^ervlce and preservlce traialng In how to mainstream retjudcd 
children brln an unhappy state. Too few special educators know how to w/nrlTwIfh 
recnilar educators., and vice versa : and too f^reenilar educators have the akills 
to teach or deal with the behavion of retarded children (especially when tLey 
already have too many children In each class4. *■ 

Procedural due process and parent participation — the lust two prfnelpTeq of 
the act— Itkewijte have betn immensely nsof nl^ The former Is a. potent technlnii^ 
for accountability for b<^th parent<) aad schools ^although parents are more In* 
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cljjied to call for a due process bearlof: tban scbools). Indeed^ tbe mere possi- 
Wity of a One process bearing oftea is suitkient Co persuade a scbool or i>areut 
to do as the laiir requires or argitabiy is Jn tbe child's Jj^t Intejrestg. Pafeat 
pardcipatiua,- fhr^agb , I£P cboferen^es, access to scudei^tond school records^ % 
dn^ Process, membership state-level advisory toardsi consent to initial 
evaluatlott and placement, bas, in fact, reconstituted the ^pwer relationship^ 
hetTFeeu consumers ahd ptofiders, makifig the former mortj equal thaa ever before. 
** Xevertbeless, there are approximately 50 U^ues on wbkh a due Process beai;- 
iog: cao^be hr^ughc* Tlihe due pro^^ess heuHugs to ^ihools and parent^re 

expeDjjlve in terms of mouey ind time. ^Frivolous hearings — uune^ssary by any - 
'*Fiie of reason'* in interpreting the act and Its, regulations or avoidable by go^td 
faith mediatfhD— are brought. Effective advocacy for pf^abj and scbc^ols alike " 
Is scant because of the lack of trained personnei^ including" educators. 

Th^ important tangible benefits for retarded children (oc their parents), in- 
elusion In schoolt receipt of special education and relatiMl serviceSi fair asJa('S^^ f 
ment^ and iibUlty to affect service Providers, are matched by imi^ortaut tangible 
benefits for^ jhiucatar^;— more fuqds^and tjie legal duty (and hence the legal 
rigl^t) to do what the^ have been tralneil to do, educate tetarUed chittlrcn. Bhhtii 
the conMimers and providers of service are enabled by the Act to J^ork in 'Clie 
^me direction — to educikte retarded children. And the less tangible heueflts^a 
sense that discrimination is pf^ing, that acceptance of retanjed dtiseus byjion^ 
handicapped citizens^ Is Lacreasing, that power relationships arc more balan^^eft, 
and that sc^oolst mental liealtb, and m^iet agencies of goverument are acomint^ 
abif to^egovemed-^are no less important to ietorde<l citizens and their i*arents 
and advocates* Wltbo\i£ doubts Public Law 9^142 Is the Impetus for all such 
benefits.. . - 

Moreoreri individualization of education f^r nonretnrded children Is being <<e<^n 
'^s an important educational technique^ and some states already are r^uirin^ it 
tot the fii/led and ii^lented or th^ slow leaTncrs, ' P * o ' 

Jmplementatlo'n has heen remarkably successful in the few years sinc^ tne 
act became eOrecUve. Indeed^ although tliere remain systemmlc implementation 
probiemfT, they seem less Important at tliis stajre^ than tbe t^fo major impV^mthtn^ 
tiou Problems tones that Congress reccenlaed from the outJ?et)-*-trainIiig uew 
p^fessionals and retraining professionals already in special and regujaf edur^a- 
tion^ and ajppropriatiUi^ sufficient funds to cover tbe excess costs of specijit 
eilnctiou. ' ^ " 

The Association for Eetarted Citizens stands ready to assist this Committee 
aitd the Bnreau of Education for the Handicapped in securing ttt^ bost,possihje-^ 
educational opportunities for onr uation^s retarded citi^enryVvVe thank this ^ 
Committee for its present and past advocacy on behalf of hand J^Pped people and 
urge you to continue your outstanding efforts. 

Mr^Trnxfeuix.-! ivant to tell von what this law h^^cnnt'to mv ?^on 
sand me. TjtTien Jay was 2^/2# ivc^found there ivcnw>^ services for him 
irr^t^rf^rCaroliTUk Accordingly, had tbbaOTfiitionalize him. He 
wn? tl^e foV'more than 3 vears. ^ ^/^'^"^ 

Under 94-142, that ^onld not ^ n^sf'ie&^ior us to do anymore in ^ 
Xortl^Cftr^fintt and as tvcII sis elsyphMprfi nc hR^i^^parlyS'nter vent ion ' 
and presdiooi jiro^ms thaj^rf»irfia to the needs yann^j pre- 
school children, and tha^JwgJJnuiitable to the incentive grant pi;o- 
gleams in that statiit^ 

Also, in lf>75y simT^Vfebron^zht Jaj^back from tlte institution, we 
a&k«^l the public school t^start a program' for him. The fcIiooI's re- , 
sponsc wae. we will start the, school pr()^rram if you v^iH set tho 
teacher, find t^ic tftndeifts^ and pay for the teacher. Of course, they did 
no,t knoT^r.whfit the la\r provided at the timtnl « * - 

I qiiickly informed tliem^ and it was% fai' ^fewtf mati^Onfrontation 
where ji. person who. had been told bef otc^ VcaiJBfe to do Tflfctlie frork, 
}toiy telk the'schools^yon.the?cIiooIs.TiowTiarf"o Ieir>il rosJonsiWIity ^ 
to infjliide'mj son and others like Jiim in pnblie school. ' 
Those are tw<> tangible benefits o£ the zero reject provi^^ions o£ the 
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We ixave heard a lot of testimofly ahout the least restrictive environ* 
ment and I ^ronld life to talk on t^ or three illustrations of how that 
^?rorks t0 the beneSt ^^^J *md nonhandicapped children as welL The 
. first 2 years of his^ s<lioolmg, he was in a class in Ihdadininistration 
buJldBiK of the ScKbok We complained about it Although it was good 
for him to be e:£i>6sed to the sichool principal and fcilks lite tb^t, after 
2 years, that program was moved into a re^ar elementaxy*school as a 
result of tne requirement for least irestrictive placement 

In that reffular school, he is receiving peer tutoring fit>m gifted or 
talented chimin. He also is doing tutoring on lus own of the children 
in the ^ady^preschodl pi^gram in the very same system,, believe itor 
not K * , , . \ * 

I think tills illustrates the beneficial effect that placement of a non^ 
c^andicapped diild together can have, i " ^ ^ 

^ In addition, Jay has become a very vteible person nol»o^ because, of 
his handicap but simply^ because h^ is Ihere at the sch|fl It matters 
very little ^here we go in Chapel I^lljpr other partMBtorth Caro*. 
lina, Jay is better known than my wife^and I. He haSpreat deal of 
Visibility and so 3o oUierbandicjipped children. Th^t muld not have 
been possible if he had continued in the separate, sefregated, self* 
contained classroom in the administration building. 

While lA school he does a lot of work that demonstrates his helpful* . 
ness. Handicapped people have often bejanthoughttobe in need of help 
^d that is probablv true; they are^ but the^y can be very helpfuh 

He, sets np the^umchroom and aft^r Imich he and his buddies in 
- school dismantle it and (jlean, it up, T^afcis good training for voca^^ 
tional purposes but it id a demonstration of the ability of h^jdjcapped 
children to nonhandicapped 'children who may think the handicapped 
don*t have any ability, - 

Also, dk school PTjS^ while relujrtant at first to accept that class- 
Tpoom in ffiat IfcUding and in that ^school, now simply think it is indis- 
periisable. In ^feense, his pr^^jnce with nonhandicapped children has 
been helpful to the nonhandicapped and to himself as welL 

We have heard testimony this morning about the probleiyis of a^rency 
coordination between public and private agencies on the one hand and 
between various types of'bublic agencie&on the other,^ . * 
' One of the benefits of tne act, notwithstanding the problems of co-^ 
ordination— and they are sul^antial — is that Jay now has brought to 
his program not only^tlje school prtfgrams but the recreation depart- 
men^einje: that handicapped kids did do things is providing? services*^ 
A Thfe private sector is providing the care services and eventually he 
^^rill move into vocational rehabiUtation and vocational rehabilitation 
sjj^ff^es all because he has been th^ boneffciary of the publi(f-private 
provisions of the Act, 

3?llere hg? been s5me discussion also about the IEP*s. I think the 
lEP in ^^y's ca^e has been rather remarkable because his parents are 
somewhat exceptional. We wpijjdn't be here if wc were not. Through 
the use of lEP we have been able to bring to bear resources that t^ould 
not otherwise have been available to Jay, 

In addition, the lEP has assisted us in making an impact op the 
, governance of the school and just f£s importantly, on the governance 
of PTA's and other extracnrricula organ i;witions that do affect 'how 
handicapped children ^ educated^ > , . * 



' This^gnm and substance is;that all of this being in school^having a 
fcee school, not having tb go off to an institution, heing in a program 
integrated with' nonhandicapped childrenj being seen, being helpful 
rather thaix in need of help, and being the person around whom the 
school and other agencies of government develop their resources, is 
directly attributable to Public Law J 

In our testimony I review in a fairly halanc^way, I helieve^ the 
pros and co?i3 of thrf law and point out to tjw Gongress soi^ie of the 
m^or areas in which the law netfds to be assisted by the Congress,^ 

I do not believe that the. law needs to be changeoL Indeed, I woiyd 
nrgetbat the kwnot be chang^. ' - ■ ^ 

. I would be delighted to answer any ijuestions that you or omer 
members nf the oonnnittee have, 

Mr. MDXEHt Would you just give us a sketch in terras of where you 
think the law should oc assisted or where it is deficient? 

Mr. ToBNBuiiL. I think ther^ans two areas that cry oot f or particular 
attention. One, of course, id money. Nobody likes to <^me here and say 
we need more money hut the foct of the matter is that we do. The au- 
thorized level has not beeii ^e level to whici^ the appropriations Save 
been- made, ^ ^ ^ 

The second poajor area is personnel, BEH, through the inservice 
, personnel system^ has began a series of training grants for universities, 
85 in number, but I %hir& the effort on the part of the agency with the 
funds that we Ifcope j^ou wiUf appropriate must be to expand ttie in* 
service and prcservice training of regular and special education 
teachers. ^ ^ . 

It is true that human resources are our biggest challenge hut they are 
also our biggest opportunity. Unless we can train people lo handle the 
handicappeii child m a re^ar program or as a coordinator of services 
Or as a member of ^ team, m speciafprogramsas well, we &TOn6t going 
to see the promiae of that act fulfilled in the near future. ' 

Tber9 arenas a tesnlt of the a(it^'8ame special efforts on the part of 
special educators to einahle them to do what'they need to do hut* I 
toini^ Ve need a lot more emphasis, gretiter expansion of the programs 
and a good deal moi^ 

r It is Itt the inservice trainlng^ level dealing with teachers already in 
*the field where the greatest effort has to be^njiade. They have beeii 
there the longed ana they are the ones that need the help the most, 
partlv blouse their attitudes are: I am just being beleaguered, hy thi^ 
act I think we ought to respond to that I think it id a legitimate 
concern* 

Mr. BinxEK. Thank yon. ]^,ErdahL . i 
* Mr« Erdael. Thank yon, Mr. Chairman, and thank yon, for your 
testimony here. 

One point yon mentioned, Mr. Tnmhull; that yon have been able 
to utilise resonrces not otherwise avail able^.through the JBV* Could 
^on specifically tell how yon accomplished this and can ofhe^r people 
'dathesameJ 

Mr. TujiNBOtL. When we did an BB^ for our son as I think most 
^'MT^ts ti7 to do, they try to uidicate^not just his educational needs 
hut ^>ecial needs: therapy, special adaptive recreation, speech therapy, 
etcetera^ 
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Some of theseii!^ pjpyided by the public school systeras themselves. 

^ whea jon can get it into the lEP .that the child Jaeeds something 
that he^doesnot feve ajjd is relafe<l tdMs education, then it becomes 
possible for you to use the BCP either to make the school do the job 
of prtnklinc the rel^fed ,^r\ioes qr toorefer th? child to &6me agency 
that mQ do the related ^trices. ' 

lt*%l at m^tfer of understamding Jiow your local system^ works but 
more than that— and this is a key point— parents of ifindicapped 
children themselves need as much educalion in the law and need to be 
jtist as ^ectiTve in msing the law as the school systems caii be. The school 
system TdXi not do more than it is reared to do. , - 

We, tfflrouglr the related services of lEP, can require the school sys^ 
tenis^to do a great deal more than they are willing to do. 

Mr* 'Eedahl, Thank yoti very much. * ' ^ 

Hr-MnxEa-iir. Stack-' ^ ' - , * 

Mr* Stack, I really have nothing to say in the ivay of questions* 
I do commend Mr. Ttimbull on his presentation and for his involve- 
ment I think -we are fortunafe to have a man of hislraJi^er \torkmg 
in this area. ^ - ^ - . . ^ - 

I am very interested^ his comments, particularly with reference to 
how to put in place a tru^^ effective pitogram^ and I will certainljf 
dex'ote my efforts to working m that direction. ^ 

Mr. 'MiLtm. Tou mentionei^ you had written a nurtiber of law^review 
articles on this, " ^ ^ ^ ' " 

Mr. TcuKBuii. TeSj sir. \ . . ^ ' \^ 

Mr. Mdller. What i'^the mo^ recent ai^icle that you have written ^ 
^n Public Law 94-142? . ' . " 

Mr. TuRKBTTLL. An article iipifearing the fall issue of the Syracuse 
Latt' Review. It is an embarrassing qaestioft. Thej are so hard to keep 
track ,of ; I have done so muck I think o^e article that gives you a 
pretty liood picture would be in the Phi Delta Kappa of April, 1978* 

There is^ an article coming: out next month in the .Journal of Educa- 
tion published by Boston University School <SI Education about the 
ducprocess problems in the law. * ' ^ ^ 

. Those are some of the most recent ones that .wboild be useful for the 
committee to have: ^ J ■ ^ ' 

Mr. Mrt^LOt, But you are p^ing to be'speakber with that specificify 
as. to the various elfifients rathor than an overview, n^to <i«e process. 

Mr/TrR^CBULL, Yes, sir; and in the course of my testimony I'do as 
well. ^ ^ " >^ > 

If may ^idd, the earlv intervcntiorf which we hare heard about 
today is particularly crucial for children who are mentally* retarded.. 
Onpof thp hpnt'fif s of Jav'slipinir in thp in^tiMitinn fpr ^roar^ wJiRtlnf^ 
he ^rot some Sjcrvices and some training;^ there thaj enabled him tcf ,be 
su^^cpssful when he went info the public school system. " ^ ' 

He learned how to walk and he learned how to tiilk (ind leAmed ' 
something about toilet training. ' " 

Tf V011 can ff^t fh^* kifl parlv onoiisrh and traiirhim fo bf* pn^^^^^'^'^fol 
in school, then the school it<?elf will probably have a b^t^er "Success rate 
with the child than if von wait until he is 5 ye^irs old and bring him 
in without any prior tniinihii. 

It is'simplv tt matter of getting yonr hands on fli^child a^ "qtiHly 
as possible. If it were possible the Congress, ought to extend it efforts 
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in the presch^l i^icentive programs and fund section 619 more fully 
Iban it nas, I think that is terrioly important 

Mr» ^rTTT.TO 'What other impediments are there to getting the child 
*st aft early age? I understand it is not mandated yet, I have people 
in the district Tthich 1 represent who Ttork mih some of these children 
and we go back to the financial problems and tliey cJaim because many 
of the people Ttho work with the^infants are not credeiitialed teachers, 
i they can not be reimbursed by tBe sch<Jo] district. Is that fectual? 
lln TuRNBuix, There are some problems in Tthich l would call it 
turfdom. Mental health would like you to.pay for what it does for the 
child, public healthy likewise. It is almost a question of Peter stealing 
from T^aul because it is all coming out of a limited public treasury. 
Tliat is a^question I think can be resolved and we can resolve it m 
. 2Torth Carolina fairly ni^ly on a statewide basis. 

^ith mpect to.Fedej^l a^reiioies. it is fur nujre con^plionti^l. Tii my^ 
Dpinj^n, it'has not boen satisfactorilv re^olrod. Thnt. I think, mar be' 
an iniportant'chaIh*nire to this committee in tho ov(<r>iiiht ai(*a. 

'I^wonld ?av ona otjjei- tiling* and that is in1c>r<kT to ^ret the child 
at nn onrly fi*ja;*omobofly has to spot that he h hanclic^ip|)ed. It i< my 
*privi!o;fe^tf/ ^^ork \yiti^ the Ajnorican Academy of IVrliatrics on a' 
^rliiitprovidofi bv the BFJf primmnt to this act vrhi^^h uiit develop 
a If^-hour turri^ulum for nediati-ician-i and primary ciu^ phy'^:(^inii-. 
Tliat Js pdtentin! au<iionce of 80.000 phy<ician.^ in tlie l"nttr*d 
*SfatVs*^The n;^ri*?uhiii^ wUI teach them tliinijs tijyy liad not Ivarncd-in 
mecfi^iJ schoof nor :ire apt to ieum thtiv. One jjrciiat ihorx^ is ^omc- 
thine more m MiFs tivin takintr <^aTV of adonoifKanfrl nutting; fuho^ in 
ear^. Tfie (im*rirnhim U <ioin!r to bo ilp^ijrned- to ^ho\v wIvm the fi*v 
rf>lopinonta!Tt^lays ah** what appropriate f-f^TV(*inn^ dovicos ace and 
^ T^*haT appiopmte mMical mtorvpmion i^^. 

Ano^jf^r a^spect will teach the pivv^irkns'bo^ to work with t!io loral 
schrK^l ^m^*m. Ho^v i;= the ^?chobI orWruxoii ? Wiio tho pro^^ur** pointy 
at wl^^^h you ha\e to lean in order to ^jet M)motinn^r done ^ 

'Ima^sine taking that kind of program into other ai-cas. to ffje 
American Academy of Family Prnctitionorf-. to t]i<? Am^riran P-ycho- 
lo^ikal A>.voriations* ^f^ttin^ tho^o pn>fos=ionff!« "dn/^;i;ed as well. 

Yon brought up hou^ parents and prfjfeK-ionri''? raii't ^pt^ak to en^h 
other* ^ doc*tor tolls yon yonv rliild Im? otirir-^^ifl wlien nrttially n]\ it 
nifnn^ i? ho ^^■ot9 tho"bed."l(-c!s that kind of fvur^mnnirations problem 
that. the Ani0ricnn'A**adomv of Ppdiatrirs^ ^viH t>e addro^^'nir. 

Penally, when yon ^ref tfio profo-.-ionAi involved in the rhild you 
binld fipothor pdv<^-!»to into tho ^vstom, a pi-rson v;ho ran ih<^n help 
' yfn\ wifh^tho Piihlir Pleaitfi Sprvico^ratb<}V than layinfr it all on (he 
pn'>*ie sohooj ^yitom. Tho ^ehoolf! can't rtolt .-ill. They oan do a lot " 
mniv ^hnn tber (ire doinjr if oth<;r :i2^jip3^'^ of ^')vf^p?inv'nt'<*an W af- 
feetWl by people who nftec't them, you ifa^^o toaJmo^^f <£o throitirh^^trn't- 
- inap at thp tfyp ro^iie'oTi/lrfWYi to^pon.^tratc the .\v^tom. SbiliorQ are 
reWod;?erv^^*= avrfiljiHlo; * ^ , " ■ ■/ . 

SMion r>ft4^ of the-Jlohflbilitation Aet wiiriiolp in ^ome rosp^rts 
*bHt ^omplianro ^^■\th that law is .^oftiewliat scanty.. 1 hope that aH^\\^ci^ 
yoTir question to some extent. . ' * * 

MiLLEH, Mr. Stack. " " \ 

' Mn Stack, Yos^ If I n^ay, I ironrrllike toapk you thi^ q^ip^tion. Von 
mentioned tlic fact tliat you .fojnid the tralninij school hejpful. I 
happen to come from Floritta T^-lieAj-we have had considerable criti- 
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dsTix personnelwise a1>0itt the problems of schools for retarded childitn 
^and their effectiveness. ' - i 

Do you have any soggestions a3 to hpw a State or locality may ef- 
fectively deal with the problem of quality? ' . V 

In your case you aid the knowledge to pJck the proper school; ^ 
the fact that you are skilled in the sS)]ect matter in the field con- 
tributed perhaps to the effective result you achieved 

What can we do in the case of the average family? Would you care 
to imminent on how we might approach this matter? 

Mr* TuRNBuix. There are several T?ays to approach it, sin One is 
that the Departm^t of Healthy Education^ and Welfare has to be 
willing to enforce its own regulations and Us own standards* There 
are accreditation standards that apply to institutions for a variety of 
. disabled people and^ frankly, we have evidence that a review team 
will not approve an mstitution butthat decision not to approve which 
has its impact on the^ftinding is later reversed at a higher level. 

BEH simply has to be given the ability to do its job. , 

Another course is through ^ifeonnel development. Another would 
be having aVidcr ran^ of options so that parents do not have to place 
their children in residential programs. I searched from Maine to 
South Carolina, I looked at more uian 27 up to 30 pri^^ ^nd public^ 
institutitms, and I finally found one that would accepPa nonverbal* 
nonambulatory 3*year-old> and th^ it cost me $8,500 a year in 19131 
dollars. 

Another area of enforcement of thr quality has to do with the 
training of qH^rs9n3 who work iflr those institution?. We spend a l<St 
of time trying to' train regular educators to do regular education but- 
not to do special education. Veir little tipie is spent training anybody 
to take care of institutionalized populations, I would sug^st this is 
where you might put some attention if there is some extra mtmey to 
be allocated or if the Q^ngresa wants to make HEW live up to the 
regulations that "thft have promulgated. 

Finally^ Ithink the House'ha? to be applauded for passin^f House 
hill lO^'introduced by Representative Kastenmeier and providing for 
the Justice Department to have the authority to sue' on behalf of in- 
stitutionalized jpeople whose Federal constitutional rights are violated. 

That bill is in some trouble in the Senate, and I would say just to 
you, if you have a commitment to take care of handicapped people 
wherever they are> that is an important piece of legislation for you to 
talk about with our colleagues across the street, 

Mr. Stack* You point up the nature of the problem I am address^ 
ing. If I understand you correetljj y6u said you found a school in 
SoDth C^rolin^ ' 

Mr, TuRS'BOJ^ No, the fir?t one in Eho<le Island and then one in 
Massachusetts. I looked from Maine to South Carolina. 

Mr- Stack- This probleni is not localized in Florida, It is obviously 
not one of siiq^le solution. We have a State Department of Eehabilita- 
tive Services in Florida that is chilrged with this responsibility and 
which, in my opinion, is not discharging it adequately. 

One of the things I have gotten from this hearing to{lay is the fact 
that^in the school setting the handicapped chihl is helped considerably 
bjit in the area you are a<Jdressingj the very young child, how do wV 
assure that reguKttion is a fact? - ' 
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I think that is one of the areas ire have to focus our attention upon, 
I think your .testimony hel^s to confipm my ow;i feeling. You had to 
spend a ffreat deal of money and, more importantly, a great deal of 
time, and you had to have the knowledge the average person wouldn^t 
have to find the appropriate, institution. ^ . 

' This 19 aoain a generalization. I have found in dealing with the 
handicapped one of the areas of chief concern is the way in which 
retarded people — not limited to children — are dealt with in our society. 
It is a matter of grave concern to me. I thinkVou have given us a par- 
tial answer in the need for morp money and particularly for more 
trained personnel in special education. 

If we could ^ beyond that and find people who are l^lly caring 
and who are trained— that would help alleviate the veT7 serious prob- 
lem> one we cannot solve readily. We can place laws'on the book, but 
this is not a matter that is simplistic. I would certainly encourage you . 
to try to help us to see if we can frame an ^pjjroach to this that mi^^ht 
be more eflfective than what we are doing now» " 

^Mr. TuRXBuLL. Thank you. 

Ifr. MiLLEB- Thank you, MrTumbulL 

N"ext the committee will hear from Frank Bowe, the director of the 
American C<Milition of Citizens lyith Disabilities. 
[The prepared statement of Ffank G. Bowe follows:] 

Pbepaeed Statsmcnt of Feask Bowk, Ps. D„ Dekcctob. Amesicajt CoAXirio.f or 
f\ ' ' ■ , CmsaCT8 Wrr^ DiSABiUTiESi It^c, 

Mr* Cbairmao* Mezober? of the Subcomriittee. I am Frank Bowe, Director of. 
tlie American Coalitiott of OltizeDS wltb DisabllitleB. Ine (ACCD) a national 
nzDbrella &ssociatioD of almost one tutDdred or^anLzatLoDS of and for fllsaMed 
people which together represent Tlrt^ally erery categor? of dIsahlUty and every 
major professional disdptlne InTOtved In sendee to disabled Americans. 

I wisli to thaoic you for oCTering me tbU opportunity to provide Invited testi- 
mony on Public Law 94-142, tbe Edncatton for All Handicapped Cblidren Act 
oflOTR, 

3[y comments wUl be brief. X will tben be pleased to respond to any qaestioos 
yon may have, 

Pnblic Law 94-142 was a landmark piece of le^slatlon ; It remains so today. 
Its proristons address tbe major problems to eqnality of opportnntty in edncaflon 
for disabled cblldrea and yootb. The problems we tiav^ witnessed wftli Its tmple* 
mentation, and tbese are Important, ar^ fdnct^ons not so mncfa of the antborizinf^ 
legislation as of appropriations fdlfltling tbe original latent of tbe Congress, of 
administrative management on tbe dUTerent levels of government, and of target- 
iDf? reaonrces wbere they are most needed 

This Congress needs to address its oversight to ensuring that these Problems are 
met promptly and appropriately. ACCD strongl^i recommends that the funding 
leviels originally pljflged be adhered to tfitbont delay. We urge this Stibcommltte^ 
to eiercUe orerslgflt on the issnes of interagency cooperation and management 
which can be resolved tbirough regnlatlve and other admin^ratlve measures. 
And we urge that discretionary fnndsbe made available to address critic^ Issues, 
notahty those of pre^ vocational an4 Tocatlonai educational programming for yonth 
aged 16 or IS to 21, programming for mlnoritr disabled Indlvidnaia paixicniarly 
those in nrban areas, and In research on as&e^ment and evaluation Instrumental 

Several critical issues have surfaced which I want to dlscosst 
Some have snggested that the dates for fdU compliance with the law be 
extended to some; future date. ACCD opposes snch amending language, The key 
components of the law derive from case la W'hlstotr .dating from the very early 
19T<rs; the original law was drafted with conaiderahle inpuHrom state and local 
education agejndes: carefully staggered timetables have been bnilt Into the 
sequence envisioned by the i^slatlon ; and the Administration has available io 
it effective monitoring and negotiating methods and techniques which it Is using 
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to belp cdaciitluiv agonHes cvme into compliance ^lih tbe requirements of the^ 
law. Extension of the ilt^dlluc^ will sene uo us^jmi purpose otter tban demon- 
BtraUcg tban full CVn^rei^siunaJ Uetenninatlvu to see lucg^^^nl^^e <,Ljug^^i> 
made. 

Some Ere qixesUonlo? the IndUidualize^} Educational Program i IKP> require- 
ments of the Act, ACCD sees the prOhlemsj ass^iated with lEFs as prinurily 
fidmlftUtratUe iB nature raiher than le^slat^; that is, v:\th betiertrniuetl 
personnel and improved ptapnlng proceilure&t -tSe proc^^ cnri^onefl In the T.iW 
will ^ork and work lyelL / 

* f^ome profess ijintsrrance or misunderstanding of st^^h termsias ' least, restric- 
tive'* and **iiJost appropriate." SJuth problems are nul le-ijislati^e, Lowtver. u-J 
provide Da*basJs fur amending the act. ^ 

Somo doubt the proportions of ^hildren estimated to be bandicappt'd under f lie 
definition lii the aa. ThJ^ Prl^blem 1^ an imfA^rtaiit^ one becnci^^e It UjreiU/ 
rehites to 4|ue&tlon^ of funding te\eb and e\aluatiun >uuLpliaiu e o)i tlK- :>tatc 
and local levels. In preparing tLe or.ginal U\\, the Conifres* iva^Jt-re J IJ iMrr*,*ut 
x}t the iff. biiol- aged populatEvn to t^e lianiUcapiit d. Is ;bl& propurtlun cttr^a. -jT 
near1:p so? I tblnk the answer Is, "Yes." Lec nie e:cplaln wh> I tal^e tbnt Ixjs.n.^ii 
dy^SPlte reported percentage hovering arohnd 7 j^erc^'nt in many :>> ho^l JiMr^t u. 
* The^ discrepancy can In large part be jicc^unted for hy .several ^act.^r^. a*,- 
ing tcj aOCD's t>wn researa'ab ^ell as other IndeUtiidt^nt a^se/^ixteiit:^. 1 ry^M r 
tills Snbcommittee partkuUtrty tv the' May, 1&7^ rcpi>rt llEw s OUl(.e ^^f the 
iu*specror Genera t on this question. *\CCD :> testimony h^'ioiv^ thi> .Suk-oiuLutre^ 
iajit ^J{»ing on Isstjes involved in the aPProPriaflvns pro<,esi» .ilji.^ relevaur. 

First, atiminlstraUve errors are ramj^^nt. uith ngmvri>u> siht/^J h;:>teiJi>. rt^pat- 
Ing ztro perceat or vtry low propoftii^ns purely Uy error. s>e4.oijd. rhildren in 
t^pe^lat Institutions genmliy are exdfided fr^m the cv>unt. ThirJ* tht^^^e ^erv^ 
In other federal projjrffms may not be counted although t^py recthe wrvices 
undefvthis v\c^ Fourth* many children with disaMht^es are In riguJ^cir <rl.t^^ri.»£u:> 
and, l^nu^ tbey are not identified as in need o/ special Sf^rvlce^. nre nor r^i->t - 
. Int: those they need antf are not counted. Pt-rhaps must jH-micioii> hit flfib 
rvas^n . \f. services are not available, children may ni^t be tuunt^^. We d4^t ijs^.tl 
thirt In detail in our Spring test[ti.t*ny. The Offiu^ of t"e Itt>r't'^tur Gcoern: rtj- .rt ' 
qnote^ tivo admin Istratoi'.s to thl*^ eff<y"t : 

It doesn't do any good to Identity them if we can't do nothing at^out Ehe^r 
probk^m. (High school principal.) * 

The rate of Identification Itas ererythlng to jlo ^ith ^hat Che e^alnator kr^^w^ 
thb school will be able to do for the child. If the scbf^ol has a good pro;cram f. r 
type A atudents and no way to serve type B students, qnly the type A Jl i,e 
ldentlfle<l. Identiflcatlr^n usually hang:> on reaUsm and Lractkalitj. i-Local special 
edncatlon director.) 

There are other reasons. A sixth related to dllferenccn In dlaj^f>?:is: on^ d-^- 
trict's standards may not be another's, with inevitable dllferences In number^ ul 
children counted. The relatively low level of Federal fondin^ percent on the 
ftvera^) means that for earh child Identified >IjmijlcHntiy higher stnte and l^jr^tl 
expend it^iTCf) nre required* with tittle in the way ^f n Federal ' sueetentrr." w \ n % 
rondusion from all of these considerations Is simplo. If the Congress will nppi«v 
^rlnte sulTlrlent funding while encvurasln;? solution of the a<Imlni.strath*» nitil 
management problems we have Identined, reporting; \^X\\ Increase nrnrk^ly. I 
may adfl that tbe proportion estimated hy the Congress In 107.5 nsrc^^ s:tn(*raJly 
with percentages I hnve seen arotind the world la my work on disability : It Is by 
no means an unexpectedly large proportioVi. 

Tbe prolrlems we bare 5een nre proT)lems we can solve, in most cases throMf:h 
appropriatloft and qdmlnifitratlve procedures. The law Is new, Its major require* 
ments jQStnowtakiag effect. Give it time— nnd a cbanc^., 

STATEMEFT OF FKANK -DIRECTOR. AMERICAN 

.^eOALITIOH OF CITIZENS WITH DISABILITIES 

Mn BoiTKi Goo<l momiAff. I am Frank Bowe, tlirector of tlie .Vnieii- 
can Coalitiop of Citizens \vith I)i.=abilit-ies. 

Because Fhave my written i?tatement I i^iil restrict myself to ojjf^ 
issue \«;htch Idon't believe ha.s bef^n flisrw.ssed adefjiiatcly this frjorninir. 
Questions have come up as to the ac]e<iuac\ of the proportion of chil- 
dren estimated to be disabled,among the school age population. 
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When the Congress enacted the law in 1975, it estimated the propor- 
tion of chijdr^ mth disabilities in the school age pogiilation would he 
about 12 percent. Is that proportion coi;i:ect or nearlyso? And I thjiik 
the answer is yes. " 7 * 

I want to explain why I take thafposition despite iiS|fact a nuniiber 
of reports from different K-hool distnors indioftto jJicrcoBges Iiovrring 
around Tpercentandnowitis closer to 9 percent. '^V* * 

The discyepa'ncy between the originally anticipated proportion and 
tfatisfe currently being reported' can be accounted foc.by a numbi»r nf 
factors according ^0 the work we have done as well as other indepen- 
dent assessments. 

In particjalar, Iwant to refer the subcommittee to the report of thf* 
HEWs Office of the Inspector General issued iri Slay on thi=^ very 
question and the testimony that Mr. Simon received last spring on is- 
sues involved in the appropriation related to the e^durfttion bill. 

TVhen we look at the discrppaney. why is if there? There are< I tliink, 
seven major reasons. 

First* adniini^tratiw orror^ are vori^ t^orftmon. with nrmit^rouj; "^^liool 
^tems repqrtif^ zero percent or a very low proportion purely by 

error. , . ^ „ 

Second, children in special institutions jjfcnerally are not eounted m 
the t'hilfl count. . ' i 1 

, Third, thop<> that are also JH^rvecT by other Fe^leralprop^ams may not 
> Ve counted; e\*en though they recoi\Teervice5^inder this act. 

Fourth, many chifdfen wiifi di^abiliti^fi^arc in tb^refmlarcla^^room 
' but because they h,Tve not been**identifiNd as havift^r a disafcility thf»y 
aro not receivin^r the service "that tJiey nceVl and they are not cotint<*<i. 

Perhaps most pernicious Is tf\e fiftH reason. If serv'ices are not avail- 
able* children may not be counted. I diEcu^sed this in oome detail be- 
fore Sir, 3imon last springs f ^ ^ 

The Office of the lujspector General report T^uotes two administrators 
to this effect, 

A hi^h school principal faid? and I quote, "It doesn't do any good 
toidrntifv tht»m if \\"ecan't doa thin;: fthout their problem.'' 

A local special education director said, and I quote. ^^The rate of 
identification has evl-rything to do with what the evalaator knows the 
school will be able to do for the child. If the.^hoo) has a goo4 program 
for type A f^tudent^and no way to ^enc type B students, gnly tlte type 
A will be identified." 

* A ^hth H'a^jn relates to differences^ in diaimosi^. One district's 
stanc^ard may not be anotl^r's with inevitable diffcrcn^eb, in the num- 
ber of children counted. Tlie relatively 'low level of Federal funding, 
a^nt & percent now on the avenige, means that for each chikl iden- 
tinedi significantly higher State and local e^tpenditurcs arc re^juiredj 
with yttle in the way of a Federal *"sweetencr". 

The conclusion from ail of this consideration is Vei*7 simple. lithe 
Congre^ will appropriate sufficient funding while encouraging solu- 
tion of the adminjistrativc and manajSK*ment problems we h'i\e iJenti-* 
fiell in our written utatement, reporting wiM increa^ markedly. 

I may. add that the proportion estim^iffed by the Congress m 1975 
agreed generally with the pro|)ortion that Ihavc j^een around the 
world in my work on dis^hility* It is not an unexDectediy larce 
proportion, ^ ^ — . , 
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V la particalar/iti mv worl; mih ihe United Nations for the Interna- 
\ tionaf Disabled Persons I have reviewed recommendatipos of docu- 
/ments having to do with disability statistics throughout t^p^orld, and 
if anything, t^^« proportion is quite low 3^ particularly c(mpared with 
those in "de^oplng conntries* 

The balance of my testimony primarily makes the point that fhe 
problems we have identified with Public Law 94-142 are primarily 
administrative, managerial. They have to do with things likS traininfr, 
better planning. They have to do witii thin^rs like regulations^ clarify- 
ing statements. Th?^ not have to do with amendments ijequired m 
the authorizing language. I can^ make that point too stronglj;. 

The 1&75 biJl w^ a landmark tod remains so today. It is an ex- 
cellent piece of legislation* Its major provisions are Just now bein^t 
implemented. §0 I would urge this suocommittee" to concentrate 
oversight on issues .such as fundings which is wogfuUy inadequate; 
other issues such as administration, managerialTcomponents, inter- 
agency agreements, clarifying agreements ana amendments of that 
sort, with respect to the bureaucratic and administrative implementa- 
tion of the law, ■ . ^ 

I respectfully would recommend give it time and a chance. 

Thank yon. I will be glad to take any questions you may have," 

Mr. MiL!.FiL Thank you, 

Mr.Erdahl?- - f\ . 

Mn Erdahi^ I Want to thank you for your testimony and for being, 
I think, so very specific in parts of it, and that is also very helpful. 

You mentioned t^e statistic that evidently the i2 percent fi^nire is 
probably pretty accurate, and then you made the observation, I believe, 
that children in special institutions are perhaps excluded from the 
cdunt. * 

I was ^nderinff what institution you would be talking about there? 
Where would we be missing some of the children that probably would 
be included to make a more perfect count ? 
* Mr. BowE* The 1975 bill used a child count procedure as one of the 
basis for funding. It reco^izes that .there would be children who 
have a need ^r a more institutional kind of environment and for them 
a number of the procedures applied and the child count rnigh^ not be 
appropriate^ ^ 

So it had Been traditional for people in, for e.Tample. certain mental 
institutions, some special grhools for other severely disabled children, 
not to be routinely included in the count 

I <ain refer you, of^rourse, to some documentation for that and I will 
be fflad to give that'to you if you would like. , 

Mr, EKDAHu'MaybHB we could get that for the record so we would 
have it, I think that is a si^ificant part that should be included. 

Thank you verv much. It was g'O*^^ testimony. 

Mr. ItrLLEiL Mt,'S^ck ? 
^ ^Mr* Stack, Beyond nianKinfr Br. Bowe and comiriending him f6r 
hifi testimony, I havejiothihg to add. 

Thank you. 

Mr. Mtllfil Mr. Bowe, is the act as perfect as you sav it is? I can 
understand thfe Concerns of myself and a lot of other people of puirgest^ 
ine: amendments to an act and opening it up to the wrath of the ITou.^^ 
of Representatives, but mv concern is, are you beinfr accurate when you ^ 
tell us that we should onfy concentrate on interpretations and admin^ 

V 
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istrativfr rulings and intei'^gency agreements in ^erms of baaking the 
apt work? 

Mn BowE* I am sure you and I ate in more agreement than may first 
appear* Thive not said the act ia perfect* I have not yet seen any piece 
of legislati^ on any level of government that I regard as perfect, 

I am saying, however, that there is a q^uestion of Ejriority and there 
ia a <(Uestmn of timing- priorities right now with respect to de- 
livt^ltig these kind oi educational sei?ri<;es that have been denied to 
the children for so many years is desperate. ^ ' 

It L> clearly a denial of services th^t we had prior to the implementa- 
tion of this law and which conthiue today, and are problems that you 
are going to elimij^ate or you are going to meet, you are goin^ to over- 
xomt, not by malgjig major changes in the authorizing legislationj but 
in g^^ing forward with a strong assistance by the Congress, and it is 
goin^^ to stand-up to that law, it is going to have a chance to be carried 
out. ' ' f 

, The Questioti of timing also em^Fg^^ in that thi^ is a new law and 
many of its provisions are jtist becoming a factor- The extension of 
^ovf niire to children 18 to 21. for example, is remarkably nih 

I think that there is a question of timing a^ to whether you-are aoinsr 
to*jnve this a chance, we are going to 5^ it jvork i^nd insist tbat.it 
work before we go hack and make major changes.^ . ' 

Some people have come in and said. welL vou shomd extend the date 
of compliance, yob should change the lEI* procedure, you should 
clmnire the definition of handicapped children, you should chafige the 
child count procedure and count disability rather than children, a lot 
of changes that would fir?t of all throw a great deal of confusion into 
a W ai educational situation which right now is just beginning to settle' 
down and beginning to under^nd and implement the law. 

So* it is my firm recommendation, not because the act is perfect hub 
t>e*'aii'=e it ir very^ very good and,becanse it will work if it is given a' 
chance* - . ^ 

This is 5iot to disagree with you that it is not a perfect bill or that 
TX)n should concentrate totally ^nd onljr on administrative or man- 
agerigl components and insisting clarifying statements be issued and 
that scg±Ckf thing. It is to state that it is my belief that for very prac- 
tical rwon? I wonld greatly prefer to see this committee concentrate on 
thoe^ priorities at this time. 

Mr, MnxEB. Thank you. 

I don't think we are in disagreement. The list of changes that you 
hare suggested people want in the law^i^e the list of changes that I 
have heard about even before the law was signed^ and so J don't think 
we are in great disagreement there* 

'Hiank yon very m^ch for yonr time* 

Mr, BowB* Thank you^ sir,^ 

STAX£H£nT OF BA&BASA B. V^Askj, SPECIALIST m QOTESOt* 
' HBNTAL BELATIOKS, AMEBIC^ FOUNDATION FOB THE BXHm, 
■ Urc, AKI) BE. JEERTHrGAMETSON, ON BEEAEP OF THE NA- 
TIONAL ASSOCIATION oF^-arse if&hs 

Mr, iSbUiER, Nextp the committee will hear from a panel of two indi- 
yidfial^ Barbara MJcGarry^ specialist in governmental relatims, the 
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American FoundatioE for the Blind^ Ipc., and Dr* Morvin Garretson, 
on b^lf of ibe National Association 01 the Deal 
Mrs. McGarrjj ifyou would like to go^first. 

STATEMENT OP BARBATRA D. McGAEET^ SPECIAUST IN (^OVEEN* 
. MENTAL .BEIAXIONS, AMERICAN FOUNDATION FOE THE BUND 

Mrs. McGrAKRT. I am Barbara McGarry, specialist in govemmontat 
reUtians wifh the American Foundation fofr the Blind I would like to 
request th^Umy statement in its entirety be included in the record of 
hearings, (Eftd^I would Uke to summarize the four main points I have 
set fbi^'m'tliy statement. i - - 

■ ^ Mr, Mtttttp That will be done. Th ank you. 

[Prepared statement of Barbara D. McGarry follows;] 

AMKBIfiASf FlOTJJTOATlOir FOE THE BUXD FOR TOE SUBCOMMITTEE Oy'SELZCT Eoi - 

CATiOiH" OF THE Cou^mrrEE ON EDUCATION A^n) Laboe, U.S. House of Reprf- 
SENTATms* AT O^pasiGoT HtAfil^OS o:( Pt?B&c Law — Seftehber 27i 

'the American Fonndation for th^ BUnd nrges the foJlowJo^ modifications In 
Pnbllc Law &4-142, based on fleJd reports of dlfficnlt7 in implementation : 

1, Am^ndin^ langnage;^ for the section on preschool Inc^Dtire grantSt to 
atrenjrthen ontmch efforts; 

2, Mandsttng cooperative agreements. In the provision of related serrlces to 
hADdlcapped cbUdren; 

3, A BiBgle; comprehensive writted plan for the handicapped chfld, to meet 
edncatloDair medical restorative, and social serrices ; 

4, Strengtheiiing provisions for traiiUn^ of profe^looal personnel for special 
education* <. ^ T 

t Mr. Chairman and members of the snbcommlttee. I appreciate ^onr InritatS^m . 
to testify at the subcommittee's oversight hearings on Pnblk LaW 94-142, the 
Education for AU Handicapped Children Act : 

Since its establishment In 1921* th^e American Foundation for, the Blind, 
the national voluntary research and consultant agencjr in services to blind persi n^ 
of all ages, has emphasized the Importance of including bUnd.an^ other handl 
capped persona in the mainstream of our society, Certalnlj the eu&etment of Putv 
lie iMw 94-142, toother with other land^arl^ legislation J^annin^dls^rJmlnjitjF^ji 
against the handlcafped* his been^a major mllestonefln our: common goal of 
assuring ^ual rights and f>p£K>rtunltles tor handlca^fSed persons! « , , , . 

Theovei^ght hearings of ypur committee on tile implementation {^f Put>11qLa^ 
d4~142<are paiticqlarl7 tlmelj^ when ear rent' economic Press urcs*req^ulre a c^re- 
fQI*jevlew of ihe admiplstratioii programs at alf levels of goverament At th*^ 
present time, the nupb^r of l^ndkapped cblldrth served undet Public Law 
94-142 is slightly over 3.5 mlinobt with a UAitX of d.95'mll]lon estimated for flAC.il 
1960,'according to a Jtine 7, 1979, report <tf„Bept. 96-244). In terms olr pei'cent 
ages* a year aga tf^^ Office of Education estimated that approximately 9 pffct nt 
of the 6ompalsory school^i^ population is enrolled In special education 
grajns for the handicapp^ (Federal ReSlster. ^ept 25. 1978). llie totals af^ 
encouraging, even in ^ face of original estimates of more than 8 mlllioa handl 
capped cMdren In^the L'nlted States four years aga In addition. ^hgresslc^n^l 
^ testimony by witnesses in the education f^ld estimated that 12 percent ot the 
^school-age population suffers Irom handicaps ^evei^i^enongh to qualify for specUf 
Seducatioa^H- ' ' ^ . 

^ Our concern- then, I|yt#o-fo1d; Fiwt, I<$qatlng apd setrring those children ni^t 
yet Teached;^n^ swniL better serving those already witjiln^e system. 

Viewing Heafti Start as a>dsflcftl resource for locating and serving haadlicappefi 
* Preschoolers, with H^ad ^rt 3 mandate of serving no 1^ than 10 pcrceiit haiuli. 
capped In its totkl enrollments, in Juiuf 1978 the Bur«^ii.pf Educiitlon r^f the 
Handicapped and, the Administration fof GhlldrenV yotTtn/anxl Families Joined ij* 
an inter agency agreement emtJia^iktng thelmportance of Head Start's Hewvurct^ 
Access rejects" In rePorUj^handlcapped children to local eduqiUonal aythori- 
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tlev. trnforttmately, the dscal 1^ budget filled to request aQ.y fimdlog^r the 
new prescbool ontreadti program as aathorked under the Education Amenduiebi:^ 
of mS (Public Law $5-561) . 

To stimulate oUcreach efforts to locate haDdicaPped cblldrcu of prescboot Qg« — 
at ^ time when their bandllapplDg conditions may be most elfectiyely ameU^K 
rated<--we re^pectfull? urge that the wurd **maximum" be deleted from 
61d(a) (3) of the EduMtioD of tbe Han<licapped Act, as amended by Public Laxv 
-94-142, which estaWahes the preschool ineentiye grant program, so that tUe 
reference paragraph 'reads, 

The amount of the grant for each fiscal jear \Fhlch a State may receive under/ 
this section shall be $3Wfor each su<:^ child in that State. 

For those handicapped children already Included under Putdic Law 94-141 
the problem;* -conveyed to our orgaalicatioD most frequently are tbe tol]n^\\iui. 

L State and local respoogiblUt^ior related services; 

2. Duplication of indlviduai program planaiug ; 

3^ InsufSdent nnmben^ of auaMed speiial education teachers f^^r chtlJren 
with low prevaleace handicaps. 

As members <jt the subcommittee are i\ell aware. Public Law links 
special education with related serrlces for the handicapped child by definiix^ 
''related services*' as follows ; i 

. * « The term "related serrtce^' means transpdrtation^ and such devebprnen- 
talt corret^ve^ and other supportive services yncluding speech pathology and 
audiclogy, psychological services; phy^cSi and occupational therapj, recrtatiuDr 
and medical and counseling services^ e:cceijt th^ such medical services shdll U 
for diagnostic and evaluatioD purposes cnl7) as may be required toasslnt a bantl^ 
capped child to beoefit from special edu^^atloo, and iD^ludes the earlj id«ntihi,a- 
Cioa and assessment of handicapping coDdltioBS in children. 

On June 22, 1978, the Bureau of Education for the Handicapped and medic- 
bI^^b Office of Child Health signed an Interagency agreement. In i;vhich Met!- 
icald*^ EPSDT program^ accepted ''first dollar"' responsiLltlty fur health services 
to ail Incomeellgible handicapped children^ In the foUowiog words: 

States making use of all the existing programmatic resources frum other Ft^i- 
eral programH are better able to Insure a free appropriate public education to Alt 
handicapped children. Ooe of the Federal Proeraps ^hlch contributes a slgnifl^ 
caat nnmber of services Is the EPSDT component of Medicaid Income-eUglble . 
.chiidceu can receive screening, evaluation^ and related services such as ph^M^aL 
theral^T prostheses* and other ongoing medical treatment. ThQ EPSDT program 
accepts ''first doUar** respODslbillty for these various beatth services to bandl- 
capped chUdren. 

The track rejcord for delivery of needed services by EPSDT to medically- 
Indigent C'lncomeeligible") children has been documented by a 197S Brooklnf^ 
Inatttntion study, which confirms that less than one-stith of the. 13 mliilon 
medlcaid-ellgible children undel: age 21 have been served. Since auder Public La^v 
94-1^ Income Is not a fact^ hi providing services, handicapped children of 
families above the poverty level can be served under the Crippled Children s 
Services— also not an Income-related program, Accordln): to the Oiiice of MaternaJ 
and Chltd Health, the total number of children served In fiscal 1070. by the Crip- 
pled Children's Services was 649,000: the total anticipated for fiscal lOSO is 
Ofis.OQO. With the guarantee of bipproprlate educational and rebted services for 
all handicapped children regardless of family Income^ states i:vhlch have limited 
these services to Indigent families are now looking to a variety of sources ft^r 
additional funding, 

Wfthoqt any spedflc language in Public Law 94-142 or {ts regn1nt!oa<i. to man- 
date Interagency agreements on the provision of relat«>d services— even tot 
children of low-Income fjimllJes— a workinj: prototype ^ interagency agreemants 
may be found In a relatively small new program servlmr blind and disabled cbll- 
d^en^in the Supplemental Security Income section of the Social Swirity Art. 
'^a yen ^ow, the SSI'progrhm provides ]^ppl em cntal cash benefits to jifT^fL 
tdind, and disabled persons who are Impoverished, In addition^ the SSI Disabled ^ 
CBndren's ProCTHm was enacted In 1076 to jrnarantee thnt blind and dhnblfd 
children In SSI wonid also receive needM medical, rehnbilltirtlve. and s^cM 
lees. In effect, It Is a 'last-doUnr'; program, since It is authorised to par the ccit 
of ftuch services only after other T^sourr^tt have h^ ^pped. 

To Implement the S?r-Dlsnble<l Children's Pro^m, ter# fq»ecific wnrkinc 
afrreftnentsnre mandated by, regulation, for all Feflerai pro^am« ronrerned w*th 
handicapped f^hll^ren, in order t^ develop a comprehensive Individual Sejrvli^e 
Plan fISP) for the disabled child. In ftharp contrast to the regiilntlons Implf^ 
mentini Public Law d4-142. which stressed mIoJmnm nilfs nntri after Stfi*o fivd 
local edncatjon flgpndes have had some experience with the new law, the reguia- 
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tloiis Implemeuitng tbe SSI-DiB^bled CbJJdrea'a Program give specific guidance 
to^ the States, ad foUowa; ^ " . 

<rbe iState plan aball asaare thai cooperadre agreements are made wltb eacb 
Federal, State, or local public agency u bibb provider sernc^es to jdisabled cbUdreti. 

Ta avoid any uncei^taiut? as to what otber Federal programs are to be Included 
In developmeni of the Imltrlduali^ Service Plan* the SSI-Dlsabled Children's 
rroi;ram regulations fQitber apecUy that : ^ 

To the e:Etent appropriate, determined by the State agency* service hi a us 
which have been developed for the child In conuei:uoit with ocber federal lyro- 
^raiQS, shall be included lu the serrice plan developed under this paragraph. 
These other Federal programs Include : * , 

{i} Services developed for crippled children under l^tle V of the [Socla>Se- 
curilyl Act; , ^ , 

yH} ludivldaaUzed education programs developed for the handicapped child 
under Port B of the Education of the Handicapped Act:' 

uUi HabllitadOD >lans for develapmentallj disabled cbHdren?dtf^loppd under 
the Oevelopmental -Disabilities Services and Facillctes ConsiruWon Act; 

(Ivj Individual written rebahlUtaiion programs developed for handicapped 
individuals under the B^abiiitatlon Act of 1973 ; 

tyy Other Individual service plans developed under the Medicaid program* 
Title XI^C of the [Social Securi^J Act Title XX of Ue Act, and Ule Community 
:Hental Health Centers Act ; and 

(vi> Services being pra\<ided to handicapped preschoolers In Head Start pro- 
grams under Public I*aw f)3-644. the Head State, Economic Opportunltyi and 
Vtitfiiudhiij Partnership Act of - 

To .many advocate for handicapped chiloren^ the coordination mandated br 
the ^^I-Diaahled Children's Program regulations offers a coramoufeen*^ e:tample 
of trjrlng to avoid dupli<^tfoo of services, or waste of professional time. Of equal 
Importance la the iutentloii to treat the disabled child as a whole person^ with 
heeds that are obviously interrelated. 

To 1>e a handicapped child from an Impoverished American family means to he 
In danger of drowning in a aea of alphabet soup: lEP, IS?, EPSDT. MCH-CCi 
D.D.« aud other programs* ail weU4ntentloned but uncoo^nated with each oiher 
e.x<ept U*r the single example of the SSI-Dlsahled Children's Prc^ram. At pres- 
ent, the non-system Is extremely wasteful in terios of professional time, trans^ 
portatlon, and costa of services. The preschool handicapped child Is often sub- 
jected to as many as 12 screening proc^urea in a single year, without follow-up 
treatment, according to a reeeiji HEW-flponsored survey* JEf the child also comes 
from a family whose main language is-not English, the difficulties are furth^_ 
e\ ooer iiftte^i. Prom the Vaml^'s standpoint the shuttling'of their child between 
sjcencles fo> fragmented serrlces constitutes not only a study In frustration, but 
dtscrimlnato^x practice, * 

At this JnnetnTe in the ImplemeutatloQ dif^culties of Public Law we 
respectfully urge that this act be amended to mandate coordltiatlou with other 
Federal agencies serving handicapped children; and further^ that one single 
comprebensbre service plan be required for each such child, in effect constituting 
an fnternf^f^cy a^eement around the child. At whatever poidt of entry when 
the <mf1d beglp^ receiving needed seryicesr the service plan should become avail' 
able* to follow the child through subseanent services provided. The b«ne6t to the 
child and his family Is Immdiately appaienL The conservation of ta:c -supported 
services can be enhanced through this mechanism^ by means of emphasizing the 
following ' 

Shared doUar affreetn^is^ to allow for varying services at the State and local 
lev^preservlng flexiblUty In terms of bureaucratic turf. 

2. Bhcr^d periKmnMl offr^emenU, An example la agreement on screeninj? pro* 
cednres, where the public health nurset the early childhood educator and the 
pedl;irHo1an ioln at the "Intakei^' stage, 

3, P€r»<mnel dolUtr QffreemcnU. To implement the ludivlduallzed plan after 
Intoke* one example Is tJie purchase of ''related servires" such as braille tf^aoh- 
tnfi by the school system, toother with orientation and mobility tralnlngi or low 
vlKifin services by EP3DT* t^r a visually handicapped child, 

4> Shared^ fadliiu aiffcementv. The school, iQcaig^llnlc, outpatient hospital fa- 
clllty are examples, W 

'>H B*ruipf>i€nt Jtharinff, tu the 'case of spedallTed medical facilities, local health 
services agencies under Public Law 93-641 should be involved. 
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^ e, BhQring oiLmateriaU. An eianjpie in the lew-pteraienfle^ha&dicap cate^nry 
1$ leodiug braille material^ tapes^ optaconar or .reading ^m&thiuei* for ^ma 
^chlldreit ' j * ^ A 

* Eeeeat economlei^t tie State and lopal level, atimnlated by Califorufa s eac- 
Wple of pfopo^tk^ 13. in the past two years have made even more ur^iit the 
n^o^ty of ^aiwg available petsonaelf dijillaret eqnJpm^t and ^acllitt^s uher- 
' ever possible* Witnin the context of the needs of handleapped children. single 
^ written comprehensive plan for the child Is essential as the activating mei^Uanwin 
for tills cooperati^ effort. The amendJbg of PnlUlc Law 94-142.to mandate coop- 
erative agreements, and the slif^ service plapl Is eapedtlly timely in view of 
budget 'constraints and the oatloiial economy,/ a ' t 

The final item fOr which we requ^ t^b$ cftoamltt^'s consideration Js the cur* 
rent inauffldency of special education personnel for adequate implementarion ojT 
Fnblle Law d4-14a in the May 1977 Honse report "^n legislatlotf to exten<J parts 
* the followih^ ohaervadon on special education personnel (part D) ^ ' ' 
The comnjlttee antldjjates that as States Intensify thelreiKorts to in^et the 
mandate in Public Law 94-^42, there wUl be a great necessity for addlticgtal 
special education personnel train<^to meet the needs of ^ver^r ^nd propUndiy 
retarded ohii|reni children' with loW4prevalence handlcaKPf^'condlftoi^ such 
as the blind jnd TlsuaUy handicapped, the deaf and hearing iSp«lred, the deaf^ 
blind, and elflldren with severe aiff ^nulllfile impairments. During its hearings, 
*the subcommtttee heaed testimony which indicated present and fntU^ sl^ortages 
In these areas*' " * . 

In- this- report, atfthotizatfons included milUoB \p fiscal 1^S6 for^rt 
Increased to $90 million fbr fiscal 1981, and ^ million /or fiscal 19S2. L'nfortn- 
nately, the conference^apptoved tfeial tor special education personnel in the fiscal 
1^ HEW appropriations biilJ^55^ mlliioni Identical to the t^udget request; 
aifia pJ^ mUlloD les? than appfopriated.tn fiscal 1979. TYe would ferea^iy' appre- 
dfltCf your committee's reemphasls odf the <^rncial importance of adequate i>umbera 
of trained epedal education personnels fox proper Implementation of Public Law 
94-142, 

Thanks you for consideration. I will be pleaeed to answer any quesfelops 
committee may jmve. ^ ' ^ ^ ^ 

^ SEVEBEKCEa ' , 

' press release on 1977-78 i&illd Count figures ^or Puf>llc Law 

fiscal year 1979 allotments. ' * - ' ^ ^ 

Rept 96-244, Jmie 7, 1979, on H.R. 4889rflscal Tear 1980 approprfati 

tabor-;aEW, " r ^ ' ^ ^ 

Federal ReoUter, HEW-Ob proposed mles on vocational ^dt^tipn for handU 
capped students. Sept 25. i978i p. 43888. , ^- — . 

HEW-BBH-ACYE interagency agreement, Juiie 25, 1978^ * «i 
Public ILaw 9{^li Education Amendments of 197Si Sect. 315. 
Davis, K„ and Schoen. C ffea«ft,<»*kJ <Ae War on.Fovertyf A tOA^ear Ap^r^al^ 
the Brootdngri Instft utlon, W ashington, D^Qi 19?S. ^ ^ 

Federal Regmer, HJCV7-0B final rules on imiranentatloir of P^rt B of 
Education of the Handicapped Act, Aug. 23« 1977, pp, 42T4^25ia 
Budget APPendiiP fo^ fiscal 1980^ GPO. W^hington, D.O., Jan. 1979. ' 
Fed^al^gUter^ April 18* 157ft HEW-PHS final rule on refterrpl and services 
for blind aid (jisahied children receiving SSI benefits, pp^ 23164-23172. . 

Andette^.B. S*, "Interagency Collaboration and ^j^eements.'' Ghlca^Ill,.< 
Sept 17, 1978 (nnpubUshed paper), . ' ' 

S^al Security Bulletin, *'Btind* and Dlsahted Persons In SSI/' June 
yot42,No.e,p*ia ' ^ ^ 

H, Rept -95-268^ May 6, 1977, for H.R, to e:ctend parts C, P, E* and ^ of 
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jL-A^J^^i^^^^ conference reptte ^ H.R. 4380, FUci 19§0 appropriations for 

"*'>jMr9. IVfeOAftRT.jOnr first request for the committee's consideration 
concerns the item of prefichoof iri' 
committee are extremely Vdl aWfp, 
^titlementpef hffridicapped'CDild, 
Bureau of Bdncation of -the Handicajj^ 
of sometluiig like 2^,000 childr^^at qn 



liive grants. As membcife of this 

.ere is up to n masimiftn of 
aie _8 ^4*5. As ojWfct May, Ae 



orted a totm chUd pou'nt 
led' for^these grants, hnt 



eoinewhere in tlje approftriations process that word maximum gjol im- 
.pltoentedj andthe resuSkwas rather tiian $^00 per child, the child got 
something like ^90. 1 think that members of this committee could agree 
that that is not' Very much.incentiTe'^^for preschool incentive grants^ 
a^d by the mere removal of tHe second^word in the reference paragraph 
Xliave alluded to, I think removal of the word maxinyim wo^Jd oe 
highly efi^ective in increasing the Statea* itttention to finding th^ pre- 
s^h^ljchildren^ Avhich w& f^ is especiaU]^ important Jrdm the^and- 
^ point of your bHnd and visuaUy-handicappecJ preschooler. ^ 

Two eafiMiipl^ come to mhid immediately with regard to. visually- 
handicapped children at that age^ Before the age o( 5> there are two 
Conditions ttia't can be successfully tfeatedf or the visually handicapped 
chil<i> strabismus and ambfyopia^ more fommonly kno\tTi as tangle- 
eye— or cross^e---and lazy eye. If, f&r instance> the amblyopia is left 
beyond the ^ o£ 5, it becfomes a lifelong handicap for the^ child. It is 
easily treated up to the age of 5 and remedied permanently. ^ 

The second point I would like to address is the issue of mandating 
coiiperfitive fi;]rreemrnts and the pro\ i&ion for related services to hanji- 
cnppypd fhildi'en with piThaps a little bijtdiffepfent viewpoint than the 
^pi\ < ious^ witnesses in tryin^r^to effectuate a more cost-effectiio system 
of flolivorijicr sprv-irt>5.. I won't sjo into the definition of rel/ited services 
at the outset, but I listened with considerable inter^ to this morning's 
witnesses a^^ell as maiw people who have come into our own national, 
headquarters and our Washington office as well^ relating difficulty in 
State end local interpretations of related services and the absolute 
bottom-line question'^'about who pays* 

* On June 22, 1&78, the bureau of Education for the Handicwped 
and Medicaid's Office of Child Health signed an interagency Jtrce- 
m^n^ in which mcdicai^ EPSDT program, accepted '*firsk dollar** 
responsibility for health services to all mcome-eligible handicapped 
children, in the following words: 

Smtes making nse of all the existing proi^raminatic reROiirceH from other 
6ral t^rograms are better.able to Insure a free appropriate ptibllc education to all 
handicapped cbil^reo. piie of the Federal programs wblrb cootribates a sif:nificant 
numt>er of services is the EPSDT componeut of^edlcald. Income-ellslble cblU 
dren can receive screening evalaatloiit and related servfces snch as physical 
ttaernpj, prostta^es. and other onfrolng medical treatment. The EPSDT program 
Accepts "^rst dollar^^ respoosit>iIUj for these various hca1tli^|er vices to bandU 
capped-cliildren.. ^ ^ 

Tt iaXxtrpmrTv intoVePtinar prwPt bnt it doesn't flo ^ hit of irpwl for 
the parents of handicapped children who are above the poverty IcveL 

Aiiofhrr source of po^viMe furdimr. whu-h V\k^ Piihlir T^aw 
is not incorae-n^lated. is title V. Maternal anil Child TToalth Crippled 
Cliildien S* rvi<vv. le^trrilnv, in fisct^rtninin^r *"*in>nt iotnh of tho^a 
porvrdj I found that the e^>timfite for fiscal 4980 will be $6e8j000> am\, 
Iftpf yf»ur, the total waf>$f4O.00O.Xa>v, it peernaevidcnt 

Mr, >ryxKR*.FjXcnse me. serv'pd finder? ^ ^ . ' 

Mr?* McfrARfii;. Crippled c)iildren, title V, not fin income-related 
pi'oarram, o| course. , . 

With tl^ frimrnntee o"f fippropHfite rdiieationfil nnA rclatrd^srri if:es 
for fill handiefipped children rcyranlless of their famiiy's'inrome, 
States which up to now hfive limited these f^rv icrs to indifrent Tfimi- 
lie^. are forced to look for nj^^/ffot borirces for additional funding. 

AVithout any specific lan^^^in Public Law 94^142 or its re^ia- 




tions to mandate, not to hope, but to mandate interagMicy agreements 
oa the provision of relatetl services, jeven for children of low-income 
.femilies, a working procotype of interagency agr^ments may be found 
in a tielatively smalfnew program serving blind and disabled children 
in the supplemental secuntT income section of the Social Security Act. 

■*.,^A3 you tno\r — and my apologies for laboring tins point before a com- 
mittee other than the committee of jurisdiction^ but I t\iink it provides 
an accurate analogy as you know — the supplemental security income 

f program provides supplemental cash benefits to aged, blind^ and xiis- 
<ibled persons v:ho are impoverished. In addition, the SSI disabled; 
children *s program was enacted in 1976 at the behest pf one of your 
former members who has now beo^i approved from a Federal judge- 
ship, to guarantee that blind md disabled children in SSI would also 

i receive needed mecfral, rehabilitativet'and social services. In effects it 
is a "last-dollar'' program^ since it is authorized to pav the cosc of 
such services only after.other resources have been tappecl. 
, To implement the SSl-disabled ehildren's program, very -^ecific 
working agreements are mandated by regirtation, for all Federal pro- 
grams concerned with handicapped chihlren, including Publie I*aw 
94-142, in order to develop a comprehensive individual service plan — 
ISP — for the disabled ^hild/In snarp contrast to the regulations im- 
plementing Public* Ijaw 94-142, which stre^djjinimum rules until 
after State and local edueatiou agencies IiavraVd pomp experience 
with the new law, the reiniiattonp implememin^r the SSI-di?abled 
ehildren^s pi-ogram give specific t;uidance to the States, as follows, and 
I do think it is worth quoting: , 

Tbe State plan ahntl asgure that cooperatLve aj^eemetxts are made wltb enrh 
Fe<]eral, Statei or local public ageiicj wbicli provides services to disabled 
cLfldren — 

and you can substitute the word .handicajpped for disabled. 
- To avoid any uncertainty to what mfjor Federal pro^rrams are to 
be mcluded in development of the individmli;;ed service p?an. the 
SSI-dbabled children s program regidations further specify that: 

^ To tbe extent appropriate, as detcnutitctl the ^tate ag^Dr^y. ^ervle€ plans 
n^hkb hBJe been developed for the chiJd in- copnectlon with other Federal pm* 
grams shall be ioclud^d In the service Plan developed iin<l«r thi^ paragraph. 
These other Federal Pro^ajii!^neLud$: 

Services developed for cripjied children under Title V of the SociarSe^urit^ 
Aer: 

IiidLvidualiTe^i jeduc^lon prr>jrra[ns developed for the handicapped child under 
part E of the Education oJtthe HaniJicapped Act. 

R<^lmbl]ltatfon planfl for developmeiicaJlT di^^bled children, developed umlpr the 
Developmental Dlj^bllities f^ervices and K^cUities Con^truC-tion Act— remein- 
i^ber ttlese are alt Individual Plans for the poor unforturtat^ child r * 

Individual ^'rftten r^iiabilitatlon programs developed for handicapped fn- 
dividuafs u^lder the Hehabflitation Act of }07B. 

(tther individual, service plans developed under the Medicaid Promtn. title 
^IX.of the Social Security ActT title XX of the act* and the Community^ Mental 
Heidth Centers Act; and 

Services b^nj^ pmvlded to handicapped preschoolerfl In Head Start ^rogrrama ' 
nnder Public Law^d-^M4T the Head State* Economic Opportunity* and %>mmu- 
nlty Partnership Act'of 1974. , ' 

To many advoeates for. hanclieftpped children/ the Coordination 
manilated by the SSI-disabled children's program regulations offers a^ 
commonsense example of tryinpj to avoid duplication of perviees, or 
waste of professional time. Of ^^qual importance 13 the intention to ■ 
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treat the disabled child as a whole person, with needs that arc ob- 
viously interrelated. ^ 

To be a handicapped child froiiMn i^proverished American fariiily 
means to be in danger of drowning iniKgea of alphabet soup: lEP^ 
ISP/EPSDT, MCH^CC, and other programs^ all weil-iuton- 
tioned^but uncoordinated with each other e^pt^r the singk^xaiaple 
of the SSI -disabled children's program. At tjresent, tht nons^stt iii 
extremely wasteful in terms of professional time, transportation, and 
cost of services. The preschool nandicapped child is often^^ibj\^ teJ 
to as many as 12 screening procedures in a single year, withoups^^Iow- 
up treatment, according to a recent HE'W -sponsored survey* TSwthe 
child also comes from a family whose main lan^age,is not EnglVh, 
is Spaiysh, or other, the difficulties are further exa^^erbated* Froui jhe 
family's Standpoint, the shuttling of their child between agencies jor 
fragmented services constitutes not only a study .in frustration, iut 
discriminatory practice, such as may, in turn, trigger section bOf* 

At this juncture in the implementation difficulties of Public Aaw 
947I42, we respectfully urge that this act be amended to manjate 
boordiiidtipn with other Federal^gencie^ serving handicagg^d l\u\- 
dren; andr fu^fcer, that one single, comprehensiye serriW plrfii be 
required iof^ach such child, in effect constituting an inf^gency 
agreetnezit around the child* At whatever point o'f entry, wTi^ther 3 ' 
to f^T beloV the age of 3; whenever the child begins receiving n*** do^l 
services, the service plan should become available to follow the ohih! 
thrpugiusub^uent services provided- The benefit to the child and 
his family is immediately apparent 

The'conservation of tax-supported services can be enhanced through 
this mechanism, by means or emphasizing the following* I won't go 
into the specific e^^ampl^^ but to mention shared dollar agreement;;, 
shared personnel, and shared equipment^ shared materials* and shared 
facilities. 

Eeient economies at the State ^nd local level* stimulated by Cali- 
fornia's example of proposition 13, in the past 2 vears have made even 
^more Orgeu't ,the neCes^ty of sharing available personnel, (Snltar^^ 
.equipment, and facilities wherever ^Dossible, Within the contest of the 
Jpeeos of handicapped diildren', a single written comprehensive plan' 
for the child is essential as the activating mechanism for, this c^^pera* 
tive effort The amending of Pu^Uc Law ^-142 to mandate coopprn- 
tive agreements^ and the singlesertiice plan, is especially .timely in i iew 
of bii^t constraints and the national economy, 

,C^^ exam|)Ie of the difficulty facing us now is the diiliculty of get* 
^tincthe hospital cost'containipent plan enacted, , . 

T^e final item for which we reqnest the committee's consifleration 
is the current insnifficiency of special education personnel foV aderj^iate 
hnplementation of Rublic La^ 94^-142, In the May 1S)77 Honse rv>pvit 
on le^slation tae^tend parts I), K, anrl F of the Kdncation,for the 
Handicapped A<5t, the cqm^pittee ma<^e the following observatir^n on 
special 'i^ducation" personnel-J|()art D: 

^ The comifitttee antldpiates tliat as States lotenslfj thelr'efforts to'm^t tbe 
. maDdate Jn PabUc Law &4-142, tb()[e will, bo a j^reat neceetAty tor additional 
fpedal edacatloii petfionnel traJjieM^ meet the needs of Wverelj tnH profcr^prtty 
^retarded cblldreo, cblldrea wflMSw preTateoce bandleapplh^ condltioaA nufh 
^ the hUpd and vlsnanif liaDdlcatbedt the deaf and bearing Impaired, the deaf- 
hUn^ and children WltH severe arid mnltlpte Impci^rmenta DorlTid Ita hearing 
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' tte 5abooixunitt«e bwr tMmM^y wlilcb Indicated present future sStnortaS^ 
in these ams. , . ^ 

In this report^ a^tbo^izati^oIkS included $85 million in fiscal l&SO for 
part increas^ to $90 toillion for fiscal 19$1^ and $95 miUion fo^ 
fiscal 1982-JCnfortuimtelyj cbuferencetapproved total for special 
€<lucation personnel }ii the fiscal 1980 HEW appropriations bill is 
$55^ millioiL identical to the budget request, and $2.3 million less than 
appropriated in fiscal 1976* We would greatly appreciate your com- 
mittees reemphaais of the crucial importance of adequate numbers 
of trained special leducation personnel for proper implementation of 
Public Law 94^142. 

Thank you for your consideration* I will be pjeased to ansisfer any 
questions the committee may have. 

issu Xbank you* iSbr. Erdahl^ 

Mr. EKDi^Eu Thank youj Mr. Chairman, and thank you for your 
good testimony. We bave bad some outstanding testimony today. 

As I listened^ I think several tbings came out loud and cle&r. One 
b the need for funding which not new but it is an important 
consideration. 

The other was that we treat an indiiridual as a ^rson, Tou put it 
well. To put it mv way, that we deal with eacli indiiridualitY as a 
human being who happens to bave some handicap and try to deal with 
the total person* I thmk that is something we sometimes miss* 

We have this fragmented approach to the situation of an individual 
from myriad different Federal* State* and local agencies. One of the 
things tnat I £hink that you properly stress is the need to coordinate 
these various things to center in on tnis one unique individual human ^ 
being. , . . ^ * 

How do we best do that ? ' \ 

Mrs* McGAHinr. That is,a challenge for all of us to come up with a 
solution. I offer the one concrete example I know that does work. 

It IS somewhat innovative and it has taken almost 2 years to g?t that 
plan down into workin/ orders but it is being done in the States and * 
It is belnff^one successfully* , ' ' 

I think that could proiide n working prototype, if you please. As to 
which agency shg^ld be the lead agency* I have observed in some 15 
tt) 18 years of a!^cem for Federal legislation affecting handicapped 
children that it usually comes do^ to budgetary considerations. 
< Whichever program is most generously funded usually is the one 
^ <;^)]ed on to coordinate. ' ^ ^ > ' \ ' ^)#. . 

Mr. Erdahl. I also assume in addition to delivering the services \ 
the^ people need this type of coordinated effort would be cost effective^ 

Mrs* McGarrt. It has proven to be cost, -effective. It has proven to 
limit* duplication of services. For some 5,600 blind eind 170,000 blind 
already immediately handicapped in your SSI program. 

Mr/MrLLKE. If tne Chair can interrupt, I would like to go ahead 
to try to gke Dr. Garretson ^me time. I think we have about 5 to Y 
^inutes j^ause our problem will be that we will ^t ipto a'series of 
votes — hopefully, we won't, but very likely we will on the budget — ' 
'feb if you would like to go ahead* Doctor^ and give us the Ijighlighjs 
of your testimony^ the ftU statement will be put in the record. , 

Otherwise, I am afraid we won't get back here until after 2 o^clpck 
this afternoon, ^ ^ . ' 
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srAtH^ir OP db- meevbi d, gabeetsoh, special assistant 

TO THE PKISTDEHT, OH BEHAXEiOF THE HATIOHAX ASSOCIA* 
HON OF TEE DEAF, AS REAJTbY LOVEttE GOLDEN, COOBDINA* 
TOE OF COrafUUITY PEtfGEAMS AND SEBVICES, GALLATTBET 
COLLEGE i 

I>^,*GAEBFreo>/, Thank youj Mr, Chairm&n, In ricw of mv handi- 
cap I^ara asking >ir. Golden to read .my paper tor mej with vour 
pennissio'n. ^ --i 

Mr, Miller, res. I just want to t^ll you what our tinie constramtsi 
are. We will have second bells very qifickly- Thank you, 

Mr. GoLDEK [reading] : 

M7 name Ifl Merrln p, Garretson. I flm appearing before j<m toda? oa bebalf 
of Ute N'ational AssodadOD of t£e Deaf as immediate pasi president and a mem^ 
bef of ttte executive board of this orgsailsa^oti. 

We are grateful for tttU opporttmfty to share with yon our tttlnkiug and very 
real cODcems relative to Public Law ^142, ttte Education for All Handi^cappea 
Children Act of 1975* « . - 

DuriDi^ the 1960's and early 1970*3* an enlightened Cougrees enacted a series 
of sigulficant legislative mca!sures which recognised the uniQue educatlooai 
needs of deaf children and adulca liyour country* 

This legislation created the National Technical lustttnte of the Deaf at 
Bochester Institnte of Technology in upstate Xew York, the Model Secondary 
S^QOl for the Deaft and Ac Kendall Demonstration Elementary School the 
latter two^s national resource centera for testing, research, and development of 
tDnovatlve currlcular and teaching approaches in educating deaf children. 

Both of these pilot schools are toca»d on the campus of Oallaudet jCotlege* 
another ^specialized lustitntton serving the deaf population which Con^^ss has 
long supported. 

In addition^ the Elementary and Secondary E^catiou Act Incorporates pro- 
visions for ii^ostsecondary educational programing; for deaf people at California 
State Unlve^sItTT^ortbrldse* the St Paul Technical- Vocational Institute in 
Minnesota. Seattle Community College In Washington State* and Delgado College 
, Iq^e^Orleans, La* \ ■ 

All of these legislatii^ mandates hav^ reflected the understanding and sensi- 
tivity of Congress to thevecullar communication handicap of (feaf people and the 
need for special programing If they are, indeed, to become Involved participants 
In the educative process. I 

In effect* this .legislatiou has made It possible for deaf children, youth.^nd 
adults to nave equal access to a ^hot^^me communicating educational miiieu, 
free from confused gued^ork* and' similar to that of the non -handicapped 
student l 

All through these years /Congress has not fottnd^it necesaarr to enact Identical 
legi^tion provid^g spegal schools for other hanc^capf*ed groups becatise ^th 
their hearing intact thejvbave be^ able to participate In fhe mainstream 6f 
education with minor SlwS. sometimes not ^ minor adjj^stments* Such au<£ltoT7 
Interaction has not beeA possible for children ^Itli hearing losses a& Cobgr^ 
In Ita wisdom has recognized* 

Public 94-142 emerged basically from the de plorable -situation of Institu* 
tionaUzed meutalty retarded children and the lick of or tb^ high cost to tM 
parents of a satisfactory educktional program. Against this contextual iiSi^- 
groupd and In retatioo to jnany other handfcapped children, the law ha^ had a i 
po^tive Impact on ^pefial education In general* 

The National Association of the Deaf concurs with other disabled groups In 
their perception of Public Law 94-142 as n^eli intentii*n^ and essentially soupd 
l^Alatloa, even for certain type^ of bearing impaired children. * 

ll(^wover, thp N'AD beiii vph t\i\n law- lnrk,H eK^mt'^t of lOOlinwily or c^rOfli^t- 
encv nlth tb^ abotp j*revlf>fin Iptfulntloti tvliloJj .irit'cir^cnliy noj^ni/u ]efltj*'% rJjo 
tremendous comm^inl cation handicap imposed pn d^f children and accordmgly 
has provided for programs appropriate to tbelr needs. * ' V * - 

As generally Interpreted today* the tlirufft of tbJH law has been away fri^m sp^ 
dal schools and tovvard Indiscriminate and ilI-<.onceived placement In Just t^nf 
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regular pubUo school* As a «mse<t"«J>c^. deaf cWtdren and th^r parents baje 
tad to contend with serloiu problems in many of oar States wMcb^ppear to 
iUt on an extremely narrow aod abortsigbted Interpretation of mis law. 

State iegialatimi and guidelines take tb^ir lead fron? Congress bot we ba^e 
little evidence tbat Stateis share congreasional understanding of the crucial need 
of all deaf eblldt^n for a fuU ritual *ed oca tlonal eavlroament. N^r have they, 
with the advent of Public Law &4-142, grasped th? Implications of f«U support , 
services required In the law or the role of special schoola in their search for **the 
most appropriate placements ^ ' 

On the eontra^T, continuing attempts are bejpg made to phase out or to effect 
immediate closure of some ^ery fine resideotial and put)lic day schools for deaf 
children. The NAD believes that removal of such programs may be at variance 
with the requirement that the handicapped child have access to a continuum of 
placement opdons and if such be the case, that Federal funds should be withheld 
from States not in compliance Mth this section of the law. 

Mr, Chairman. ma>* we call to Jour attention a little noted and .aI^parenrlv 
Incongnious phrase which appears In the hiw itself under' 'Kvaluatiou/' ^^(J 
141tS, Section «l8tfj)<:il : ^ / 

' An anaijyis and evaluation of the effectiveness of prot-edures undertak*-ii Uy 
each State education a;;encj. It^al edin'atioti agency, and iuiermediate 
tional unit to assure fhat bandicapp«^ children rec-elvff special edticj^tiim and 
related ^services In the least restne^iVe environment comment urate uith ihf^tr 
needs and to improve programs of mstructiuU for b4ndlcatlpe^l children la du> ut:d 
residential facilities. 

This b^iiifi the onlj instance where ibe phrase '"least restrictive eiivirrnjin^^'it'* 
appeani m the eiittre Jaw. iVwould appear^tbat Compress Inserted tlie latter lurt 
of this fiectjon fur a spc?ciric pnrpod^, tu reafinn tbe legislative hUtorj- art^) c^^m-^ 
mitment to the above-mentiuned uatiojial special prof^r^ms for deaf pfT'^^'Mf -n^d* 
to cover other c^leaHy essential j^eeds amimg the larger ^roup uf batidicupl>^d 
Children and adults. _ 

In de^'elopiug tbe regulations for' Public Law 94-142, the slgnificanoe ThU 
statement maj have t>een overlo<^iie<j or glossed ort-r because of its obscure po'jitMn 
In tbe law* 

Regulations paragraph 12ia,302 and the entire section under th^ beadni^, 
**Least Restrictive Envlronmentr (l^fla.ooO et seiiJ merely reemriliavi^.t^ the 
concept of mamfltreaming to the* maximum eitent possible rather than t^e ninrp 
' meaningful conteit uf an education commenaumte with tbe unirjue ueed^ ot ej?h 
child. ' 

From this atandpomt it. i^ the poaitiun of the NAD that there may Lave an 
element of vircii invention of congressional intents or that insnfhLlent empha^si^ bai 
been Placed In the Pe£:nlaUons on thi^ positive clausejn the law. , 

Therefore, we respectfnl]^ recommeT^d ^ mJnor,ami ndment^jr <^s:tenslon of * 
Tion 618(d>f2; or should amendment.^ be premature at this time, at leavt the 
immediate Issuance of a new and clarifying regulatiun frvm tbe llureflu f^r 
Edocatlon of the Handlcappe<f. 

In es9^nceduch a di recti \e could emriha&l:£e tbe severe conHounlcatlun biiiiirf: ip 
created<»j ht>aring-loSsand re*mire that each Stat^ reinforceitsauiiualevaJn iMoii 
pruKn^m with the ^liiulatu^n that State n^idcutial an<l public Ja> liools b<-'L^Haie 
involved in cooperaClnj^ rales ^^ith Che State education agf^nc.v. 

Such a team approat^b to Ktatewlde evaluflti»n t^^irtild en!*ure*thjt deaf chliilren 
are receiving; an ^iml educntJon anJ tliat plat^meuts are mad*' s|KM:ldo tr^ Jeif- 
ness and not formulated alung broad cdtepurical lints Oased on tome Oini^uuuiu 
nrhJcn states-^tbat the n^guJar ptibUc s^bot^l the target for ali haiid'tain^ed 
children. 

The rationale for i/adusioh of spedaf srhool** for the deaf in li'n evaluation team 
effort with the State education aseiioj is twofold . econutnlc and educatlona> 

From the ^andpolnt of econom^cjt, such an eyatnatlotj woyld lie les^i o^^hj 
residential schools already e^ilst and receiv(< regular approf^riatJoiiS frnni ^^^u^ 
Jegislatures; Slmllariyi laree public da; ikUffOls f^r deaf cbildrt^n are funded ^y 
the local education agency. ^ ' s m r 

Thus* tbe evaluation Jol> ^^hl not Rece?^sifa^e Iftige *!cpSrate otifJflr*T o( fnut}^ 
f^r special educatlt/n departmerita fo expend un evaluation program niannih;; and 
devefopmentT Including omtntrtSnfi ftufMe consnitnnt^?. ^ ' 

From thf* standpoint of edircatlonal *uivr.v and f^xperience, most State ro-id^n- 
tJal^nd puMlc da J st^lio<jlij for ti^eil^f ha solid base of e^perr^J^ tu [/rt>ijrHiutf 
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gear«d to deafnesfli whlcb include exemplary after^hooi acUvicles as well as 
''academics. * 

Geaerall7 tbej are able to offer kitowle<Igeable teacbera and support staff to 
the evaluation effort, tratne<I and cerll^ed teacbeis, audiolosists, pajcbologisrs. 
fipeecb patboioglatAiaDd dlnsnostic speclaliat& Eac^ State has stKtb a nncleBe for 
an expanded erarattton centet^wbtcb would cooperate ^tb botb tbe local and 
State edotifttton agencies. 

Bj enacting sncb an amendment or claiflty^ statement in' tbe refpilatlons 
Congress wonld be reiterating its ande rata ndiSp and commitment to tbe TasCIj 
iliff^rent and complex altnatlon of ctUldren wbo do ^t beat* and wbo eTen toda j 
are being dumped wiflj nlll; into a commonicatlon TOld ^tb Lttle or no recourse 
^or eltber cblld or parent 

In tbe final analysis It Is* of conrse* tbe I£P* tbe In dtvl dualized Education 
rian. wbicb sbonld dete^atne place Enent, an^wbicb — to baTe any real meaning 
ttboiUd be developed tn coiicert wltb experlenled and knowle<Igeable people* 

The NAD r«alizes tbat wltb Insnfaclent funding St bas been dlfficalt for tbe 
Ifureati for Educatiua of tbe Handicapped to provide ade^n^ato monitoring aiid 
c!eiir interpretations of tbese aspects ol tbe program, .^galn practically no 
atretLpt bas been matle to monitor section 600 (20 U.^.C. 1405> wblcb re«|ulres 
tbat positive efforts be made to em];^oy, and advance in eilpioyment quallHed 
ttandlcapped indlvidnala In programs assisted by tb Is act* 

A recent cbec^ of over 50 public scboots wltb mainstreamcd cbJldren hi the 
South. Midwest and Far West failed to surface a single bsndicapped teacher or 
re^i^urc^ person, so tbese children vvere receiving ejocationai services without tbe 
beenflt of adult role mode]& 

111 The interest of conserving timer and wltb your permission. I wouia like to 
attach to This t«^ttmony a paper* **TheT>eaf Cbtid and tbe Unwritten Curncnlom*" 
pre^iared at tbe request of parents of deaf children in Micbigan, and wblch^ I 
beile\e graphically describe the plight of bearing- impaired f,blldren in tbe over* 
all educational eavtronment' 

In closing* may I repeat that tbe NAD views Public Law &4-142 as a significant 
piec.^ of legislation with great potential for bandicapfped cblldretlf given the 
necessary fnndiDg and time to AmUnue tbe tmpiemeiltatlon process. 

However, we remain concerned tbat this titne element does not work to tbe. 
detriment of deaf cb^dren wbo are rlgbt nowiost Ln a ma^e of misinterpreta- 
tion* misconception and misplacement 

Thant yon foryonrattentlon. , * 

Jlr JliLLER. Thank youjT^n .Garretson* I*am sorry that ^e don't 
have time for'questions. Mr. Erdaht and I will have to leave.Jf we 
don't get this part of the budget passed, this wiU all be moot There 
won*t be any money for these profirams* ^ ^ V 

Thank you very much and I thank the othe^ witnesses* I am sorry 
that weLave toconclud^ in this fasUon. % 

[T;\Tiereuponj at 12;25^*mo t^e subcommittee ivas adjourned*] 
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House op Eefresektattves, 

SUBCOStMITTEE OK SeI-ECT EDUCATION, 

I CoMamTEE ON EDT7CAlIo^* A?n> Labor, 

The sobcominittee met, puisne^ to adjournment, at 9:38 a.m. in 
room 2261j Kayburn House Office Buildingj Hon* Paul Simon (chair- 
man of thesubcoHunittee) presiding* 

Hembers present : ReprBseatatives Simon and Erdahl. 
, Staff present: Jthlith Wagner, staff director; Thomas L. Birch, 
counsel; Sylvia Corbint executive seeretarjr; Martin LaVorj senior 
minority legislative a^pdate; and Terri Sneider, le^tative a£s<xi.ite. 

Mr^ Simon* We win commence our meeting. This is another in a 
series of "bwtsiglit hearings on 94-142, a measure that marked a sig- 
nificant step forward in the education of handicapped chijdrrn. T\e 
are interested in knoT^ing how the law is working; and, if improve- 
mentBaie needed, what weshoolddoin that direction. 

Onr fiist set of witnesses will be a panel composed of Deborah 
Olson, a special education teacher from liuM>nia> N.H. \ Marilyn Craw- 
fopd» mm Garfield Elementaiy School in Fairfai County, Va.^ 
Waiter Tice, with the Tonkers Federation of T^chets, and vice 
president of the American FederatiOTi of Teachers; and Donald 
Cameron, assistant director of the 1^'ational Education Association'. 

Deborsii Olson, we will hear from you first* 

For all of our witnesses* we will be happy to enter your statements 
in the record if you wish to,summarize them. Please proceed as you 
wish. ^^i* from all four witnesses and then nave questions; 

[Prepared statemenl/of Deborah Olson follows :] - 

'PtZFA>n> SxiTZMKT or DcBOLL^ Qtaoir, Sfboul Educatio:t Tcachss, 

lilCOXIAt 

Name: DeboiaJi Olson. 4 
Sdioot gystem : Lacooia. Nerc HampffUre. 

Experience: 10 jmi% in spedat edncatloti— deaf* emotlonaUj iSistnrbed. lenm* 
Ittedlsftbledf mental retardation. Also parent of a Hjear otiS baniSlcapped ciitJiS. 
, Education backgioond ; tn Speech h Hearlus. Bostoit Unlterdtj ; M* Ed. 1q 
Spedal Education* Boston UniverBity. 

liutiie mid *6<ys, 1 wa5 reiy active in the State of >£fiS9aclniaett8 passing a 
nuuidatlnf tJie- education of aH ha&dJcapped dt^ildren agea d-21* Tfala waa l}}e 
precnraors to tbo present Uw*PL.^142. Hieretore, the effects of tliia law on the 
education of the ^ndlcapped Is of partlcntar Interest to me. 

. (71) * , 



mtciB or ^vzuQ law ^a-iH % 
±. On ieocher^ , \ ' 

1* The Special Education teacHer now fnnctiOBS as a cootributlng member of a 
placement team harln^aji impact on all children Placed In the special classroom. 
Prior to this team approach, the teacher was In many cases the passive recipient 
uf a child wlrh an lU defined problem. The special education ctasaroom was the 
pro%%rbiai "school dump,^ 

% This participation on the placement team (in conjunction with a potential 
special education teacher-parent alliance) gives the tocher more power to pur- 
«ne ne^ed ftervices for the children in the class (speech therapy, occupational * 
therapy, physical tberaPT)* 

3. The special educa^on teacher has a great deal more contact with parents 
under the new law. Parents mnst be Informed of tbelt rights and the rights of 
their child as well as partfclparing in the formation of the Individualized Edu- 
carlonal Plan (TEP> for tbeir chlM,The planning process necessitates at l^'^t 
2 meetings annnaliy with the teacher. In rhe past, parents and teachers often 
oevf^r met. In the long run this Increased contact makes school less threatening 
to the parents with the effect of increasing tbeIr participation in the classroom 
and overall edncadoml process. In many cases, the parents and teachers are 
able to wort together to LqsJst on appropriate services heihg provided, 

4. A major change for the special education teacher has b^n the shift of focus 
a^ay from the self contained Erpedal education room to the resource room concept. 
This shift ia long overdue and absolutely essential If the individual with epe- 
fifil needs Is ever to be Integrated Into the 'normal" world. The resoi^rce room 
concept has had extremely beneSdal results for all concerned. However, It places 
an additional burden on the special education teacher who mnst schednle each 
child, adapt regular classroom programs to meet individnal needs; train regular 
clAssroom teachers and deal with adjustment differences on all sidea, among other 
thlnes. Specific training in malnstreaming technU|ttes Is needed for 1$Dth the 
special education teacher and the regular classroom teacher, 

5. The specialedncatlon ,teacher is now required to write In d I vl dualized Edu- 
catlooal Flans. The heaedts to parent, teacher and child are Immea.snrahle. Ko 
longer are children srack in a classroom until they are 16 with no specific pro- 
gram—they mrist he assessed and monitored by the teacher, strengths and weak* 
ne^f^ are identified and a program drawn up accordingly for each child. The 
parent has Input into the plan as well as other spedatiftts besides the teacher. 
The^e I,ELP,'s Insure an appropriate education for each child wHH tb^ teacher 
and f(<^ool district held ac^ntable. The teacher uses these I E,?, s as the basis 
for her dally educational plans for the classroom. However.^ rhe process of writ- 
ing the LELP/s is dl^cuit and time consnmhig. It falls squarely on the shoulders 
of the already over-burdened speJIal ednoation teacher, Presumahly. as qpedal 
education teachers and other Involved professionals become more accuflt^^med to « 
writing the^ LH.P s It will be less difficult. Jt tg hoped that school systems will 
see their way to giving released dme to the teachers to write the I,E,P,*s 

B.Onihe special fieed^chiXd 

J. The reqnlrements of Public I^aw d4P-142 for an LE.P V lis nature causes 
iSk t(>acher and parent to focus on an Individualized Education iuv tht» child, 
ThU leads to more realistic expectations for both parties and a vastly Improved 
education for the child, 

-2, The emphasU on least restrictive alternative Has led ^ichool districts to re- 
e:camlne tfjelr policy of .qHnffilug handicapped children away from their home 
schools Into isolated homogeneous settings. The benefits for the handlcapp^ 
child a>e many— /contact with "normal chlMren," friends In the nefghhorhoocJ, 
-Impnjved s^f Image) and broadens th& education of ail children (e,g, dealing 
with dllTerences between people), . - , ' ^ 

3, Prior to any placement each child Is much more carefullv examined than 
In the paiit More tests are given by more highly trained people: and spcdflc 
strengths and weaknesses are identified. An I,E,P, Is written specific to each 
child's needs, allowing for the appropriate educatlAU of each child. * 

4. The child benefits from the forced Increased parent Involvement* i.e^ place* 
ment meetings, paper signing. It guaranteen an ahaolute minimum of two parent- 
teacher meetings a year Prior to PdbUc l^w 94-14Sr parents and sdKIs often 
had little or no asfiociatlon* . ^ 

"i. Tilt* cfjmhlnatifin nf testing* parenial tnTolvement and the plnoem^nt team 
proccHa bBH W to the Identification of nddltlf^nal needs of w^mv children. These 
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* -% * , - 

i3€e<l3i*lDctude connsellnff, wptfecbT occupatlimal tberapr, jjbrslcai tberapy and'^ 
atd^. Prior to Uie eoactmeDt of P^6llc Law ^142, special xieedi^ t^btldreu v^^^e 
oftea not able to receive tbefe setviees wbea appropriate to tlieir lotalieducatiouaj 
program. * , . - , , *\ ^ ^ 

^ \ - ^ ■ . * - ' \ 

STATiaaajT or deboeah olsoX spik^cal educatioh teachek, 

lACOHIA, H.H. 

^ ' * . * ■ ^ ■ 

* vM?. Olson, Thank you for allowing rye to appear bef^)r€ y6ur com* 

L am a special edufcation teacher in New Hampshire : I worked for ' 
10 veafS in special educatiDD^ i^i three different States. I ha%'$ worked 
witli the emotionally disturbed^ the deaf, the mentally retarded, and 
leaniing' disabled So I have % varied background. I haireT seen flra- 
marically'tte effects of Public Law 94^142 on my role as a teacher. . 
' t am also the parent of a deaf child. So I^have secA the effect also f^s 
' a paYe^ . ^ 

I feenrer^j very^ositivftly about the law. I think it has beeh djfticiilt 
to institute it, but tnat on the^whole it has i^orked out vety, 7er^iwell, 
atleast.in my own pj&rsoDalsituati6fi. ' ; . 

' ' There ha?-e beenJeverat effects of the low on teachers.- Onft of, them' 
' hflS been that th^ special educatif)n teacher now functions as con- 
tribu^g member of a placem^fteam. This m^ans he or she has im^ 
^ pact o]4 alLcKildren in a special flasarnjom. Bef<Jre"tl\is, I woui(| have 
children just dumped info niy classroom ; I made no contribution as to 
whether they were being appropriately placed or belonged in my class* 
■;room'or not As a resuItT, I ended up with many emotionally disturbed 
^children* I Lad children in my class working in th&^lphabet and chil* 
dren working o^i the f Qurth grade level. It di^ not w-orlt out well. 
^Thisyear I have a group of <^i]dren grouped accofding to their abii* 
itv and I am able^o ^clion much better and give an appropriate 
education to these <ihildren. I fee! this is a wry, ?ery important con- 
^tri^iutioh th^l the public law has made on the teachers that they do 
have a 9>.y in whois placed in their classroom. 

' Because the teachet participates on- thb placement team, t'his has 
given the teacher a great deal more power^at least in my situation. I 
am now able to really pursue the needed services for cbnldren in the 
classroom- It was veryjrustratingin thQ*pasttohave children whoS-ou 
knew needed therapy and you ^ere not able W^t it for them. In 'my 
school system^ the placement team meets.' we decide what the chiliJ 
needs* that is written into the lEP. an^ it is provided, 

Tnder the Public JLaw 94*142, the special educatioA teacher also has 
agreat deal more contdct with parents underthis law. The parents have 
' to be^informed of their rights and the rights 6f their childrenr^nd they 
also -participate in the formation of the individualized educational 
plati. 

( "Again in my school system 1 have to nieet with the parents two or 
three times before we sit down and write up the educational plan. What - 
happens is I co and I say to.the parents,^ Your child neecfe this, this, 
this, thiSj and the "school system is goin^ to fight it because it is going 
to cost money, but this is what your child nwJs. When we go into the 
meeting to write the lEP, please insist your child gets these services." 
A^ a result, the parents and teacher'form an alliance and are able to 
push tliroug^ a lot of noeded service^. 



, ' 1 3^me^e8 1 would go for 2 or 3 years with a cpld and never meet 
-the parents* In'I^icoma, we have a number of chlldien who are childi^n ' 
of mdnatea of the Laconia State School and they are very, very skep- 
tical about the public school system. Because they are forced to m^^t 
with me to write this edttcational plan^they ^d out I am not a terrible 
monster or something of that sort We tend to get aloPg very wdl and 
iqanp^ovide better services for their children. 

The lEPj I. have found, has been extremely useful. It is very, v^rv 
time-consum^ing to write. I have mana^d to work out with my *^chool 
^stBtn that they do give us released time, the teachers, to write the 
XEP* I si>eiid at ledSt 5 hours per plan writing each plan that I write. 
plusJtneetings, contact with parents. This is difficult \ the Vnne involwtl 
IS very, very difBcult to find. But, I do Use my entire educational plj*n 
for the year on those individualized plans and I am able, before I 
- even begin the year, to know where each child stands and group 
accordingly.' 

' ' So the caild comes in a math jftoup. reading group, those kinds of 
thirfgs. I tend to write my own plans because I keep children for an 
average of 5 years. So, I will wnte a plan that I will be using mysel f . 

I think the bi^r complaint is that tney do take so much time and I 
think if the school system did allow for releas^ time it would make 
a big difference. 

I nappen to be good at writing lEPs. Other people have a lot of 
trouble doing this. Xlore in-scn'ice training needsto be done on how to 
"write those plans. 

Several effects of the law on the special needs child: One of them is 
the public law by its nature causes the teacher and parent to focuj^ on 
the individual education o| the child. This leads to much more realistic 
expectation for both parties and vastly improved education for the 
child- In the past everything was very general P^ple sort of taught 
reading at a certain level, and now you can really zero in on exactly 
what level each child is on. 

The emphasis^ leas^ restrictive alternative has le<l school distrirts 
to reexamine th^ policy of shuffling handicapped children away from 
their home schools jnto isolated homogeneous settings. This benefits 
the handicapped child by^keepin^ them in their own neighborhood. 

son had to leave the^Jiouse at 6 :30 in the momin^^ and did not 
get nome until ^ o'clock at night because he had to go to a school for 
the deaf quite a ways fnjm ou^ hon^e. Thi^ wouldn't happai under this 
law- He would be provided facilitres within our school district. 

Prior to any .placement, each child of course is much more carefully 
examined than in the past, more tests given bv hiirhlv trained people 
and specific weaknesses or strengths are identified, lEP is written for 
each' cnild^ needs. ^ 

I no lonp^er have a lot of emotionally disturbed children in my claps 
t .which I have had in the past, and this is realljr good. 

The child benefits alf^ from the forced increased parent involve- 
ment Thev an> cominpr to placement meetings and papwer signing. I 
have found kidsi in my clasps being 9o excited because their parent was 
coming to school. This was maybe the first time their parent was com- 
inpf.to tichool- They were very, very pleased at that increased involve- 
ment in the parent- I think parents end up feeling a lot closer to the 
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/^i child when they can take an active part in writing their cbild^s 
education^ plan. 

ThQ cotoihmation of testin^^ parental involvement and the placement 
team process has led to the identification o'^f additional needs of sonie 
children* These needs include counselingj speech^ ocfupational therapy, 
physi<^ therapy and aides. Pripr to the enactment or Public Law 94- 
412, special needs children \vere often not able to receive these servico= 
Tvhfiji appropriate to their total educational pro^^ram. , \ ^ 

Again^ iqoney has been a problem. In Xew Hampshire it i^ a par- 
ticularly big problem because we do not have a State tax, just a v^^l 
estate tax^ and all our education is based on real estate taies. So the 
people who live in Laconia feel itvseiy strongly every time we have to 
put more money into special educatiorT, People loot at me and say, 
'*0h, Godj here becomes again,'' because I am always pushing throii;^h 
more services for the^children. 

I have reallv seen ^ big change now that they are getting speerh. 
occupational therapy* physical therapy, and thi? has really helped a 
loL My school ^stem is gping by the law. If the placement team dof*^ 
decide this is what th& child needs, it is pro\nded. This probably does 
not happen in a lot of other school systems. 

In our county there is another school system where there are six or 
seven different court, cases taking place because the ^trices are not 
bein^ provided, I am sure that the school system, will lose and the 
services will be provided in the future. 

On the whole I think the Public Law 94-142 has been excellent for 
both teacher and for children, and I &m very^ very pleased that it has 
been enacted. There t^re bugs that need to be ironed out. It should re- 
main the way it 13 for another 2 or 3 years and we should try to work 
those things out before many changes are made. 

Thank you. 

Mr. SiMoK, Thank you rery much. 

Mr. Erdahlj we are going to hear from all witnesses and then pro- 
ceed from there* We have heard from the Scandinavian member of the 
crew here first, Mr, ErdahL 

Mr, Eedahl," Very good, 

Mr* ScMON* Which I am sure Mr. Erdahl thinks is appropriate. 
Marilyn Crawford 

STATEHENT 07 HABILT3T CBAWFOBB^ gAaJIEIP ELEHEHTABT 
SCHOOL PA2EPAX COraTT, VA. 

Ifa; Ceawtdbd. Thank you. 

I would like to say I probably have a much less formal statement 
since I stepped in at the last minutC;. I am very happv to be here. 

I am a general education teacher. We have been worldng with a non- 
categorical program for jearly diildhood and it has been funded bv 
BEH * . ■ ' 

We hfliye tried to implement Public Law &4-142j I think successfully. 
We have been funded and have had a bi^ advantage over some othor 
sdioqls. We used to say handicapped-children should be segregated 
into institutions, special schools or specraJ classes. Now% with the com- 
bing of Public Law 94-142, we are eaying^l school children should 
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to be educated in the least restrictive environment, llainstrerniiiu^ has 
been a big pi^it of my working with this program. 

As wiUi all new ideas, there has be^ some i-esistance of adults to 
implement tbese changes. But I beliew most of us^in education are 
recognizing thtf value this change has brought. We are seeing ouf 
children learn and interact and socialize with tlicir peers — and the^^e 
are children we used to say cannot learn, much less become anything 
but totally dependent on society. 

We're learning along with our children and that's exciting. It is a 
thrill for me b^ing a general education teacher seeing a so-called 
"emotionally disturbed" — wjb are a noncategorical program I &hou]d 
say. He was categorized in tl^ way.earlier. He came to our school, lie 
was placed in a noncategjorical program. This youngster looked at the 
fellow students in a special education group and he &aw sonje of theni 
^oine into our general education cla^rses for part or all of the day* 
^yddenly he was saying to himself. "That is what I want to do."'Evcn 
the' parents of this child had said it would never work. But go, he dij. 
ITe p^me into a freneral education reading cla&s; an esciting part tQ 
mo wa<? he contributed as much to the children as they did to nim. It 
took work attitude changes arid patience but from it we have learnej 
and are looking at handicapped children as individuals^ aa individual 
^ freneral education people* " 

^^d you know that all blind children are individuals] Some people 
dont^^^ emotionally disturbed, all Downs syndrome children are 
indiriduafe^^me people don^t feel that way. 

I would lilra^te^iiention how it has started to work in niv school. We 
wf re given a grant f??3nr4he Bureau of Educational Hanclicapped. In 
the first year, l&TT-^TS, we orSmized, publicized, wrote objectives antl 
lrf>at«; nncl learned all the rifrht largon but nothin;r vinbly happenerl. 
Many became discouraged. As with many grant programs^ some of us 
even quit* 

Part of the problem was the special education t<*acher='Were hesitnnt 
to let their charg«>s iro into the unknown environment of sreneral edu- 
cation clashes and the general education teacher was not sure of the 
expectations or capability to handle the situation. Then we realirtej 
that the least restrictive may not incbide mainstreaming for everyone 
or may include general education academics or perhaps nonarademics^ 
such as RE- music and related subjects. 

Maybe w'e will stJirt with the lunchroom, sht^i^ng in the play sroiip. 
Thi<; caused a great commotion in the beeinning* We were together 
but really there was space betw^n us. in our third year that 
tpare ha^ disappeared. The interaction is strch that no one notices nTiy 
A i ffereng^W>twH?en gieneral and special education students. After th'« 
first year more progress had been made than was realized. It ^as th^n, 
we put in a specific but flexible plan on paper. This bad uot been a 
natural process, perhaps because of our past conditioning. That is whj 
thic plan wasderi^d, . ^ 

I wip not give you the details because it would not mean much to 
■ Inv people* but we know when you do have definite procedures to 
fAllow jt instills confidence and eliminates much of the maCgin for 
error. 



In our program the lines of ccjiimiinicatiSn^Te on^M^ between, 
special, geuemr education and resource personnel. DailyflRtacts are 
a must Parents are an important part of this team of admts and our 
goals have never chau^f^. Th^y remain to provide a^ education that 
lij bett suited for each m^ividuaL This of course woris from general 
eihicatioi^ special educatipn'also, 

^ Many studfllt^ that we, looked on as just not aca^<le(ni«ally oriented 
or mjtiYated wejjv^ began to realize may have^a disability ftiat'we 
previously had «^cognized. Their plaoement m the general educa- 
' tion seUiiig^TnajMpe beeh so restrictive that it stifled any desil^e to 
Ipam; consequent^) a low ^If-esteem. IXany of our children are now 
bling help^by specialists or a resource pei^n ^hat understand? that 
disability oiatSoes exist and how to deal with it- ' ' 

How many of you remember fromyour elementary school dafcOiat 
cla^sHiat^ tjjat just did not fit in wfth the group. We now bavl^i^e^ 
understtfndmff and training to help thaf child. Pve seen children t^iat 
*wefe oonredoSrs gain f^onfidence from the help from special education 
:elop their {potential in other wsiys. 



Oiw"^^sc«ii£t^ is -the child that is Mginning to re^d now — several 
gradf*' Ifev^llr^Iow wh^t is expedt#d of that age group — but can 
^ verbalize oi» moi^t any scientific subject ana seems toJoiow nlore a^giit 
^\vorld events than any other.^or that late bloomer who is chairifian of 
thf^ audiQ-visual coixunittee^and recognised among his poers for his 
expertise* It coul4 have, been* ^ different storv hafl it not bt;en for. a 
very Spettial leamiiig disability teacher. I fe^ progress Kaa definitely 
bet^n madfe* , - ^ 

first conference I attended fittid fhe new law was mentioned, 
^Ihni^ g^med to be a contagious attitude a^; t<^ who, what*^\vhen, wliere 
afid why are we? having to go<through all of this? But with each speria! 
e:?fK'rien(!e, teachers are acceptingUhese ideas and responding very 
po^itiv^^ * ' * ' . * 

The school that I am iamtliar with has had extra funded order to 
implement the new law. We have had adequate [Sprsonnel to help in 
oitr efforts, Scboolathat lack fuhfl^raust certaMy have spme concern?. 
'I am fan^iar with ^ few of them^as we ha^e the same cooce^ns at our 
?chool, and^hey (^re; adequ&te in-serjrici&s igt profe^jtSnal develop- 
ment, si^lllci^nt support person^iel and ames to carry cfut an efffotiw 
program; 'dass size&, ,<^nd they dp mSke a djfferenjce when you^are^ 
^^m^instr^aming sevei^l children .in^ jtpur generhl eduratjor^ cltii^ 
There is a hig difference between- 2ft:arfd 30 children in a classroom, 
providing adeaiiate nortteaching time for the additional task req^iired* 
Eveigt teacher I kn6yv h^ anl^teh^ed d&y*no*, fardwyond classroijpa 
honr«/ / ' ■ i * - . V * ' . ^ 

I do hf|rve the fjlfen that we (Revised and I wocrrd be^lad to share it 
-witJi any who are intere^;ed, ; ■ ' ' - ^ * 

♦^fr- SiMON% Wp shall enter that into the record at this point. 
[The infopnatioii referi^dto above follows;] ' 
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1. Spedal ediicatton tencb^r will identity the dm in stream a We cblld by mm^ 
-opeor at] of tbe,below mentlon^il techniques. 

fl) Behavior' ^rrey-e-C^ssel's ' ' . . ' 

(2) Parent fntervlew ' " * ^ . " ^ " 

43) OjjservatWs . * , ' - ' ^ \ 

^ '4) A^demic arbfevement — AsQesj^mentte^t^ * ' . 
, 2: Special education, teacher wfU seJecUa ie\el of r^alar education , wIkIi iaj 
appropriate for eblW j>la(^enienr The stihjeit ar^ ana teacher will he se^ectedp 
at thi« time, snbjeot torrirnlarotlncfttlon teachers approval " ' « ' 1 ' 

3. An observation of, the rejwilaj education cta^r<Fi>m u^here the chllo'TCiH Mf \ 
ma instr earned jniist he made hy the special ^ducatlun ^teacher. Tile tertf^ier,-* vull . 
work ont a mo£oallj' convenient plan for obeerviiflons, Alde^i/SijWtftofeM maj J^e 
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ntSUzed for thU piirpwe. If the general p<lt]Catjou tea<.hfr feeU the oeei .tK> ob- 
serve IbLs child Id the special ediK-allon proj^iQ,»jthe same applies. 

^ special editC'ftdoD ^eacher^ wilt Kli^ule a couferen^^e Gelv^eeD regular eUu^ a- 
tlon, special edut^atlvn a^d UD. Kesoune tealUers. Xh« a^,'eDda ^vjU iuclu^i; lUe 
following Items: ' * 

U> Skills eoreredhy re^lareducat^op. ^ * . 

^ f2> Specific betavior t^utqties ii&ed for the specEoI education student 

43) Speei^c adaptations needed.for tht^thild. * 

i4j Specific aijsUtafiL'e the spei-tal educaUvn teacher gives la m^nstreamin^ 
tJIs child, ' / ' - . 

in> Projected atartbg dates and times. 

Teachers 3h9uld complete items 1^4 on the main streaming record tjheet^ prior 
to tbe conference. . . " 

The following options maj l>e nsed in dPting up a conference tiibe : 

i 1 J From 3 :3<^9 :00 A.M, any free mominj:. ^ . " " 
^2) I>om 3 :3(M :00 P,M. any free aftemmm. 
^WiZy Reieafi^time utilized iP^K and mnslcj. 

'4^^se of a auhstltir^e/alde during school hour!^. 

All of,th^ a^mve opttions are within ^-ontna^^t hoiirn. 

5. Special education teachers noti^ all resource pers^jnnel invoUed witli thU 
Child, / , , V M 

Find ont If additional assistance is necessary. " ^ 
Ansvv'er aDy nnd all (ine^tioW 

Give d(*wription of the child. A , / 

tj, Spei-Jal educhtioD teacher shonid set nP a cooference between the inv ^^crl 
teact^rs an^ the parents, .-\senda should inctnde : 
it} Parental (eelinpf about mafnstreamin^, 

«2> Clarification Of QiainHtreaming and presentation of th| 2 d^^erent learning 
enTlronmentft/ * » ^ ^ 

(Z) Feedback on chlld'^ beba^clors, 

(4> Parent determining the appropriateness of thEs plat^ement. 

7. Set a trial perujd ^vhich is fl^ihle. but>Ues come idea a.n to uhen placen.ent 
should he rerieft'ed. This period may be extended. 

General education tea<:hers notify priDiipal and have a notation majte on _ 
office «)Py of class list. ^ 

9h Re^ndar wlnqition^ teacher will l>e responsihle for sf^hedullnz follfn* up 
meetings fbr the purpose of comnmnicaU^n These me*»tln^.*>f>hi;nld be ar r**a?t 
m<*nthly or whep the need arise**. Beeotirce teatheM shonid be given the opi^'ir- 
tunity- to participate. A, rp-ev^lnatlon of services eiven to the regular Hlnrari^.n 
teacher shoitld ^ made. Re^r to q^uestion "W^- Any changes (additi n\ 
deietlonn) ^honld be noted. ^ 

^ ^f3; CR^vwroRD^ All tight. Th^nk y<*« letting me share some of ^ 
thpse th^ujrhts with Jron. ^ ■ . . * . 

' 'Mr, Snfox. Thank you rerr much for being here. 
I am goin^ to call ne:5ton Wdlter Tice: , 

If I may ajwloprize in atft-anco to the panel apd'thc otlirr witnos=p= 
Trho ai^ to be here* we aro at the point where we are movinir into ■ nn- 
fen>nce on the twulp^t where, among other thinfrs% we have 04-142. 1 am 
going to have to duck out immcdintely and.ger over there on that. I mi 
going to ask my collea^e from Minnesota to take^iarge, but I vi UI 
have to leave in a f^w minutes. Mv apolOgiop for doing so. 

Mr.Xice, ' . 

' STATEMENT OF WALTER TICE; tiCE PKESIDEFT, AMERICAN 
FEBEEATIOH OF TEACHERS - * 

Mr, TirE, I will g^eak^verv ratiiflly. " ^ ^ 

l*am Walter Tire, a c)a^^^^room teacher in TonkeKFs Xew York, and 
vice pre^^tdent of the .Ajnerican Fedorjiflon of Tea^^her^s AFTj-PIO! 
On behalf ojf the 520.000 teachers., p^aprofessibnnLV, and otljer eJji - 
tion personnel wIiq are members of AFT, I wojild like to thank you ^ 



lot thfejtoportmiity to offer our vi&ws before this ^:.ommitt^ dij BuyCa 
Lam »?-142, the IMucation for All Haodjcsp^ Children Act 

I would ask that you include in the committee records tha report 
that w& have submitted- ^ :^ . * ' .\ - t 

"Mr, Sqiok- We will enter in the record at this point the full 
statement ' ' , ' ' ^ ' 

. [Prepared stitement^^f Walter Tice foilows :] 

PSEPAHED STATEMKIT OF WaLTEB TiCEr VICE PBB91DE»T> AMC2ICiJt FlSfCBATtOX 

I am Walter Tlce> a dassroom tteacber tu Tonkers. New Totk aEd vice presl- 
dent of the American FederaUon of Teficb^r3, AFL-CIO- On bebalf of the 
leacbers, ,paraproresgloGal3 and otber %dncat]aQ peiTeoijEel wbo are mem* 
bera of AFT, I would like toahank yon for the opportnnlt7 to*offer oor viewa 
before litis Commltt^ on PuiJiif Law ^142, the Edac&tlon for All HaEdicapp^ 
Children Act, ' ' ^ . < 

Because betleye strongly In the rigbt of all handicappf^d persons to a free 
^appropriate PabUc edocattoni wtf eupported passage of Public Law' 94-142 In 
1975. Tet, reserrations we ezpreesied at that time about certain aepeots of this 
law have proven to be well-fouEdeA We would like to tise t&ls opportunity to%, 
jK>fDt out bow g^veral secttOEs^of tbe law designed to ijrotect handicapped etn- 
demSrii^bts Id reaJity restilt Id Just the opposite. ' - ^ ^ 

The root pt^blem tinde^lT^^ the negative effects Public Law 94^142 has bad ' 
!<} tnsMfiOolent fondinj^ If there were billion^ of dolUra ayatl4ble to the schools 
thrfjugh th|;i 1e^3laU9n, problems arising from various requirements of the law 
.wfiuld be overcome- But obviously this Is not tbe <^se, In^lts'"?iirvey ot Special 
Edncation Costs In Local School Districts. Jtn A^psessnieijt of, the LAcal Impact 
of tbe Education for All Handicapped Children Act. ' the National School Boards 
As<^lation In June, 107^ T«tK>rted that local school district budgets for special 
education are rising by 14 .percent a year as compared to only n 7 percent per 
yeaF raise In tbe tnstmctlonal and operating hudgets. Tbe Cotninitte^ Is no doub^ 
aware that mSEy school systems were besieged wltli ^ver^ financial probbsfS 
priop to Implementation of Public Law 04-142. Likewise* ypu tno^Jh^^-Tubllc 
mood'ls DEC of malE^lElng or cuttfug back on speEdlEf^. Includinirraucatlf>n 
dollars* at both the state aEdJocal levels. This leaves most s^iiool ^systems with 
oEe ibdlce — new moEeys seed^ for special e^^ucattoE mE^t come^ at least par- 
tially, from the rwdar j^sfntctlODal or operstlEir budget These budgets^ 
^^pe^lally in urhan.areAs wb^re the majority of handicapped etudeuta arefSnd 
^hi'Tf speojal e^ucauon costs are the greatest. In many cases wj?re already patrt^^ 
totheboEC. \ ■ <■ ' 

While the aEEual per puPil expenditure for regular educaMf>n In li^X y^r ^lOSO 
^)\ average SL8l9i th^^m^ for handl<a)>ped pupils Is The eJt<;e9B oo^t 

cf'U^bution to be mad^ by tbe federal govemn)eEt4n fiscal 1680 ^11 be $21S 
per child or sllj^btly less* ThLs leaves the LEA to find, on tbe average, an extra 
^1 BOO per bandkapped student These averages drni't fake Into consideration the 
adiled conts of dhe^process hearings, ^transportattoui and additional staff time. 

Here we want to point out very clearly that we are EOt succestlEff that full . 
educational ^rrlces a^maEdated by PuljUc Law 1)4^142 should be withdrawn ' 
from baEdlcapped p^rsoES.-^TE the toufrary, wt^ waEt to lOftlEtalE mich *eFvlces 
>nt pKmluate n^qulrementa which serve to diminish the quality of educatioa pro- 
vhW both JiUEdlcapped abd eoe handicapped ^tudCEts. 

AA you will see from the poller resolutlon^jattached ^^cb was passed, at our 
1^TJ> toEVPUtloE. fhe 2rrff0 delecat>«» who atteEded ca'lW .forMno<llfirations In / 
Public Xmw 04-142 which would first -provide adequate federal moEeys to meet 
tbe upw mandate < seofrnd, eliminate tbe lEP process whkb has OEly resuIt<Kl In 
fnrthef re^luclEg child te^h'^r coEtart time.^Ed third. Prevent lea sf Restrictive 
eEclrOEment placemeEts fr/>ra being used a.^a cost'savinz device witbont lEsnrinJ!' 
rhEt the receiving tea<jher is adequately trained or lEfomed or the recelriug 
Ha:*srooxn a*leniiately prepared and e47iilp;>ed. We would like to expand.on these 
la^t two pfoblems*. > 

A iJVTS AF^^roEv^ntlon resolution calls fon legislation, that Vlll remove the 
'*on*>ro^us-maEdate" of ludM da allied education pr^jgrams and lallgw teachers, 



BB ProfeasJonate. to plan appropriate r^catlona J activities '^^th^^^^^^^ |^ 
their ciasaes.') Does tlila ineaD teacbAs do not wairt to teach Ifandh^ppe^ cblh 
dreii or iWiliey do not waut to Intlividualiie instruction or. that the? do not 
want parerite to know whether thelr'^Udren are receiving appropriate servlceaf 
Ot ooiW^ if/L The lEP Is a very fine mounding proposal which looks nitte on 
paper m when actually Implemented In Che schools hecomea a nlght^jrish 

if yon 90 desired* we could sutmlt au extensive list of problemB, associated, 
vjih d^elopment of lEPs. B^t let us refer you to U)e lEP section in tite ' Case 
Stna* of the ImplenientaUoi^ 'of Public Law frt-l-tr- prepared for BEH by 
Charles JL Blascke at Eductotiou Turnkey Systems, jnc- This study reported that 

* lEPs for the mopt part are <ieveHiped arontid learning activities i;^nich cau V 
moat easily provided; the Ume teachers ijpend wTltlng lEPs Is significant- a* Is 
tbe time rhe teacher xpends in revising theJEP when, as is ofltn the case the 

. teacher wbo Implements the lEP is not the oue who wrote It: parental involve- 
m^Dt Id most instanoes Is limited to atteudance "and approvaL witD little inter- 

. action on ihe dereJopment Jf, specific instniedonal pro-ams : many parents Uf^X 
btimldated by'LEA staff or feel the process^le too complei! ; and the lEP meering 
haa l>ecome esseDtlaliy a' formal mechanism for complying with the law ratber 
than }or Informing and Involving parents, 
if sK^bools couid hire as ^i}ch personnel as needed* the I£P process mtfzbt 

-create nj problenL Bnt it is osnaiiy teachers who must make ti^e parental eno- 
t^cts (this may involve numerous ph^ne calls and-evien visits to their ItOm^ti 
who gsna liy must T^rite op a tentative lEP prior to the me«tin«* who oftep, have 
to leave ^tbeir cla^ooms to jittend such meetings, and. who tben write up the 
floal lEP. The elFAt on Instructional conCd<*t time with children* t&acber plan- 
nlnigr time and t.^ch^r, morale is devastating. Consider a speech and hearlug 
therapist. This teacher used to have an average caseload of 60 to 80 stndent* 
WItn locreasing nn/nbers of hamllcapped Cblldreu being^ identif ed b^t a ^t^nrf age 
o{ fontts for necessffry. personnel, this caseload may< now go ovor 125 The 
teacher therefore ia invQjte^i in detelopioff and/or reviewing lEPs tor It' rbil- 
dreo. ft is not Sard to imagine how all o^ tbe duties asB04:1ated with ^ettiai;^ an 

^ l£r^ read^ fbr^ even on^ q^ld involves snbetautlal time bnt noj^ mnltiply thfs 
by 1^ or even 60. Tes* this Is certalufy difficult for the teacher btJt tlBajrin? Tiow 
mueh time the teacher actnatly haB to work with children They receive the ^past* 
and tJi^ ^cHt from the lEP proceas; po matter how Ironic this may sf^m. 
We roaAt tberefore recommend that the jJtesent lEP proce^is be deleted if m 

^-public 94-142 Or at least suspended mil] Cungress can c^-ndu^^t a th tr-^iTj^H 
l}iTe^lKati<m into' the effect It Is actually having on the edacation o^ handloapp^ ' 
t^jJdren. 

* Th^^ jBMrfbiy Is an altepative which would allow the lEP process to 9, itk > 
Jmt \t would be expensl^'e and tho^e ftinds would have to be provided bv rh^ 
^er^ Sor^ment ,Ttie JEP process might accomplish tts^goal If It ^er« 
ftuiredtr liW\that : ^ - ^ ^ 

tlf Kll forentaJ cootacta required to fiet ap TEJP.meetinjts were tn be ma 
adminlstrtiX'^f^, and not by teatjaers* coijnaelors* p^ycholorisff* nr other a(jpi^*^rt 
^rgnjn&l f^iwse ttffie should be devoted to working with children ; 

9pe^tft .personnel be hired to attend lEP meeting and write np fbp In^ 
Widealbjod ptMfrSms efereed to by the pflrtldpatJnf parties: 

Teacb4r9 be providwl with an additional preparatbm period during ^ht^b 
n3r'BQeei5;^ Wi pe held so as not to have thcFe me*»tinifs kf^piua teacliefi -it 
of daseroom aad lessening the tljne they .spend In Instruction Ueaerhen ^uld 
aWo Ofethta timeJE-ir consultation with bupprjrt personnel and liii^ervk^edjejtvh 
^t^h ajufeso^ftorely needed* ; ' - * 1 \ 

t4> AdnlQ^lbJTators inay not dla/'O^urajje teachers from Ifcstlnfc on the IffP 
MTflc^ jwqtirces 0? equipment needed by a child simply 1>ecan»e of their crtff : 
Teacl^ers *bjay. challenge the effertlvenees or approprlatene^^s of an 'lEP 
*^for a cnfttf utt^t^. the dne prwse mechanism : 

t e> E^rery teaser will be svaranteed lofiervlce education by the ^EA on h^w 
to wrVife an TEP^o ^ > ^ - * 

,47* lEi^^ cleariy <Io not hold teachers liable If students do not attain the 
esta^lisbed ffbff4;i; ^ - ^ . 

(S> Tbe^Bl^iJi to be a hrlff, meral wafement of apnnal gnnis for a ^JiTM. 
0)lt4!hln{r t^ti^ d^eToPQientnl «kllh? or levels whlcb the chl]<h'will h'>^f'^f[ 
a<%orap]tBb or T(^pb, CShnrt^rpi^natmctloijaLobJecUvifS ^ould be' deleted frm 
the lEP-^s these Binst £>e fiezlble ^d shonld/oot reqnl^ reasc^bllng the lEP 
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p\anjilhg Hkh time a miOT^r cbanSe Id determined to be aeeiled in a cbUJ's 
programs). ^ * ' , . , ^ . * 

If the above coodltions were to established by law and supplemented by ap- 
p^prm^ funding, tbe lEP process would be workable* Otberwlse, It will coailnue 
j^mply Uf deprive children Qt instructioual timer and the lim^ they do ha\e i^itb 
, tb« teacher wll^ despite the window dressing of the lEPi be much more poorU 
IfUuued. AltbQugh our list of eight cuodidom} frt^utintlj menti^na teajitrs a.ud 
4ui>p<iri f/ersonnel, a careful Fading will shuw each uf ihe^ aHev^t^ tbt; ^ualitj' 
of t^rrlces provided children^ not the self-interestjff teachers,- 

^'I'laUyH.we reiterate pn this topic that we are asEing for a suspeoalODt deletion 
or revision of the I£P section in ^nbllc Law because our members, n;- 

^^rdlt^ of .the size of their school system, have consistently and with great 
eoQcem reported that the lEP process Is simply resulting in less education for 
handicapped, children and increasing frustration for parents and school 
personnel - > 

I£AST EESTSICnVE CKVI2051£ENT PLACEMZ^TS * 

Cuofosion over the meaiflng of this concept, a^ well a% scarce dollars in a time 
Of 'rapidly ^pandlng special education coutSF has ledf to abuse of ^east resscricu^ e 
Kfiv.rvnment placements. Here agalnrAFT fully supports) the c^^ncept of the le^iat 
restrictive eUTiroqment placement <often^^erted to as malnst reaming J for tK^o^e 
ciilldren vvhen done under the proper coodltlons. Despite the fact that there H 
nu research to ahow that such placement is effective latest comprehea^U 
study one this subject done for BEH by Wynne Associates ln.l9T5j, ^e buppurt 
the Idea on philosophical grounds. It makes sense that If a child can^ function 
eflectlvelT iu a less restrictive envlroametitt he or she should be able to gu ifU 
to live a fuller, more normal life* « 
' Vet the d^perate flnauilat condldou of the schools has made a Dn' Jek^ll and^ 
^r. Hjde out of this requirement also. We bave already dted in tbls^tastim&ijy 
the fact that the average cokt of special education Is at least twice th4t i>f regu* 
lar education, >*ormallyj the more "restrictive'* Jthe education, the mi>re ex[jeu- 
^ Eive^ Coupfe^ situation of too few dollars with a law encouraging pUcement i>f 
handicapped children In lea^t restrictive envtronjaents which Just happen Xq be 
^ tt g o »*>g i yeiy . lete exjSEnafre and imflglne what hapi?cith)g tmi^ there In the 

^bOOlS' ' ' ^ 

N"t only are the parties 1nvo)ved In tbe lEP process usually t4>ta]ly Ignorant 
of ^ttat the lEP is and how to dCMobet but the LRF reqqjreioent has creates! lu^rij • 
rolc^ for school persrmael and In ai^ overwhelming majorltr of case^t no 
IriJ^iice education has tr^ren provloed. Ton may bt^ startled to knoi^ that Id almost 
all work3b*ips related "to labile La^ ^4-^i2 which we do around the country fvr 
t^^hers* para professionals* ctMinselors and psychologists, it Is the first and otilf 
iaaervlce they have received. * ^ 

t an this be snid to be those educators' self -Interest alw-tbat they should he 
rr^iSfc for Inft^ryice Question? Here too It Is children who are suiTering. The 
sr^edal edncation teacher s role has changed , they are shifted to new r^ii^ttis.- 
Uht'i^ as more and m*tTe handicapped cittldreo are Identified and enrolTed In the* ^ 

bpolsv That the special eduisrlon teai^er can teach any nandl^pped jcbjld ls a 
it.LKi.DceptTon* The; spec^llz^ in various areas aod the teach^ vvbo has been 
^■'fkiUfT with edbcable mentally retarded children a^ay need exten.Tite ii^ser^M^e'' 
tritimns before beinz competent to v.Qt\i with trainable mentally ireLirded chil-^ 
dr«?n. There are a^any other eiiijtiples, all of which are evidenced by the groT^lng i 
it dh'ftions^and strictures on certification within areas of special c^iajatlon. ALsi^. 
afi dancer i^ninbers of children are " ma instr earned.** special educaSon teachers 
ar& 'increasingly ansljcned to resource rooms. Tvfo Problems are rommonJn tuis 
[ti^^Auce. Ofter tj^ number of children the resource room teacher works nith 
hirt rlstn to thOolnt where the teacher can hardly >rtve the indlvidtmli/od i^- 
'•trialmi lnteujted, let alone nelp other teafljiers plan activities, lessons, and 
. materials to W uj^ ^Ith malfstreamed children. £v^ wliMit there \b iim<* for 
t\:U type of oOOfiultatlon* the resource roo^ teache;* wbo his not.been trametl 
t/i wnrh wltf)\adults and rft/*eived no inserWce for this new role onen Is thert^ 
L'Tf lnpff*>rNve. Regular t^chm spffer eren more by the lack of inservice .train* 
Inff ^ind the rfimost total lack of aocesiilbllUy to support personnel, - ^ 

On**e more it' Is chll^tren who suffH&By the mid 197(h9/when Pobllc Tj\^w 
d4-142 was^ implemented, thep were maHUw8 in special edty^tlou wbk^kfed 
US all to ^'pport this law in^e-hope tlavonld he rorrected.TPart of this coal * 
has been accomplished. Te^ng proi^aP^^re improving, althwi^h the schoQis , 
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^ do not have nearly enough wtlng ^pe^iaUBts, diagnoetidanit, payclioIoei**tg 
- <ir jfonnselors and altboqgli tliexe la etiU no law or ^gntatica ^blcb prerenta an 
Inordinate ampimt of time to "go by between tbe time or referral aad ^eCual 
t^sttn^ and dlagnosla. ChUdreD aliottid aow bave a better chance oi "^dOht- 
. lug** #xom the special edncatton. prp^am Into tbe ragolar one because>^ the 
reeraXuatlon required at Jeast once c^erj three years, i'ct despite its tlfs^x^, 
sj>t<'ial 'ednaaUoiLln the mld-TOa was a WglOy developed, spedaUsted fields ^d 
•Cbe sophlstlcfttloQ of services to 'hand) capped .children was gTowLu& bj leai^a 
• and bonhdfl. Now, after ImplenientatiOD of PllbUc Law Jou have a sltua- 

tl*ta in which mo&t teacher? feel laadequaAij trained to ^ort: with childreo 
' given to their care or feel that theJ cajinot no so effectlveU In the envlrontnent 
or setting or with the Insn^ent resonrcea provlde^l them. If teacbenj and 
ocher school pers^on^ were an Insensitive and nncaring loti we could l^ore 
this situation, stick thesa^ children In a comer fiom^where and go abobt oiir 
: business* Indeed the attltnda of ,ftBH and^some advocacj groups has beeu that 
the law eOiooJd not be touched M at least three or four jears in the hopes tbac 
its bugs will w^ork themselves one Bnt w% who see these children's faces day 
in and daj out, who icuow their dreams* their iofn, their s«U>acks, we cao not , 
In good conscience sit back and see these hundreds ot thousands of children 
nsed as gnlnea plga We implore this Commirtee not to be drawn dowa^ls 

av^uQe * ♦ ' ^ , 

Instead, the least restrictive environment plflcem^t provision of BnbUe-L^w ^ 
94-142 shoDld htf expanded to allow ^Sceme»£-^aixhlM la a less restrictive 
euv^qmnem only if : 

ilj Rec^ving personnel iuclndlng teachers and paraprofessitmals V special 
or regular educaCloui hare been informed <^ snck P&cement and provided .Id* 
S4*rvjce traiulng to enable them to work effectlvel? . with the cbitd pnor to 
piacemeut; * ' * 

t^} The child's emotional social and phjsical well-being are considered In 
» addition to cognitive benefits In determining the Placement of the clilld ; 

<3» The LEA hasfissured availability of adapted resoorcefl ipstmctioa on 
bow Co n^ie. them* if necessary: and access to support personnel as needed;* 
t4i TUe child's beal^bL.and safety ,are^ guaranteed tn the liew^iaecasent 

, altnatloii; ' _ ^ ■ 

tSi iiohool personnel are free of'ai! llablUtr which might result from a tetss 
rptriejlve enyjr^mm^nt placemen t^wblch requires them to perform new or non* 
edneational t4ak^^ , . ^ x 

t Transdermal programs are ^rallable to handicapped childreni non* 
fetniiiciipp^] rhlJdrpij"f*r,»*(rbooi per^ionnel ^^bpn^^ver uf^ded. prior placement-: 
r , <7> pbildVen can perform within the normally expected ranges of a<?bievi** 
'lAent within th^ piae^ment setting \ . * 

Certified special edi^tlon Uachers and support personnel are available 
' in nmple numbers to assure that ^wctal attentios"* can follow the handicapped 
\ /^Ild into theless restrictive Betting; 

iV X^cbers fiave re^larlj' ^t^heduIeiJ release time for consnratlons with 
' support persoimet whenever needed : 

nOy Sch'eduling of 'the ednc^tloaal Program and bu?^ conforms to lodtvidual 
nfeds of handicapped children and not vic^versa; 

ni) .Vsstirances axeg^ven tpat regular cl^ss slW will be reduced tf special 
education studentft are assign^ to thenij^that no more tha^i tbT*»e bai^dicapped 
chtldrea wUl bte placed in a or one regiuar classroom to prevent potential for 
abuse^ ani^ that upedal education maximum class sizes not be exceeded : 

meot,foir manf stud^nta/as opposed to^ a traditional setting, would be 
unp/odnHIve) " ' t , 

-^(13> safeguards exist to ao^^re tbatiinnds designated for special education 
irfltl^w tbe chfid, even if in^ le^restricGfteenvtronmest. 

If -tbe^above mapdnteg cann^ibe set law, the present practice In growing 
iimnb^B 'of school arstems of '^wholesale maiustreamtng" conld eventnall? pro« 
/gress tKjhe poli^t that we have accomplished little mote than tearing down a 
sjstem oi 'special ednimtlon Jt took this entire centorr to build, Icrithout re^lao 
^ing it^th anithlng' better. Beibapa we uionld in mfnd Horace Mann's 
7V*^"i*og tlmt ^055 fOmer4fi worA^tbotJsand ■reformers.'* > 

We jnggesc that In this case niA Congress would benedt from a careful In- 
T<^gat£oD of bow the least restrtcti^ environment reguirement is being impfe- 
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meote^ In schooU Uifoogliout the coudUT and Uie impact this is having on 
handicapped and Don^bandicapped children aMe* 

Eeports to U3 from oar memberahlp In the schools Indicate Utiat Utie schools 
^ Imve^beea unable to obtain the monies needed to mm Public Law 94-142*3 
, ' ^ mandate, that conse<nientl7 there are extenslTe abases oL,the law and a ma^k^Ue , 
* . cover-up of these ahases b7 school boards and admlnlA^tors* It most be re- 
member^ however^ that Lf they were to come forward with the fnie but tra^k 
plctare of what la going on In the schools as a result of Public Law 94-Xi2, 
they ^ould open themselves up to Innumerably law sujt$. as nell as t^ a iut-^ff 
of def^ratelj needed federal ttrnds. FerhaPS a 6>inouth jnoratorium on non^ 
, ^ compliance penalties should be called to allow SEAs and LEAs to rejy>rt to 
Congress the inie Impact of this l«CtBlHtIoiL If the con£eqaences of Public Law 
94-142 are not'serioasly studied and its strengths and weaknesses do<un-ent*;d. " 
' > . many children— handicapped and non-handicapped— will be defied a di^^^ui eil.*- 
ration* la these timas, this is hardl; a viable option^ Congress must also reeval- 
uate its commitment to education of handicapped children In term^ of the 
paadt7 of funding ofTi^red to hack up thla much needed conunitmeni. 

Wo would recommend addidonal changes In the law Including the riJ^ht of 
teachers to Initiate^ the due process mechanism as a child advocate when U la 
felt the parents op LEA have not acted In the best .Interest of the child and 
cannot be persuaded to do so ; the right of teachers to be accompanied by u^unset 
who^oiay question and cross-ejcamine witnesses In due process hearings fBEH 
has '^ted against this} ; and a statement prohibiting anj provisions of Pu*bllc 
Law 94-142 from violating eUsting collective bargaining agreements, as long 
af* these do not Infringe on the dvli rights of handicapped persooB* 

We conld give many more eixamptes ot problems ajssodated with Public Law 
"94*142 ^ut this wbuld Inv aire submitting testinK)ny of eice^ve length. For this 
reason, we ask for a thoroti/b Investigation of the law's Impact In the schools 
and an opportnnltT to meet with committee stafT at some future time to discuss 
various aspects 'of the law and how they are actually aifecttng children la the 
strhoolfl.. ' - 

We have discussed fcere the major weakness of Public Law 94-142 in the hope ' S 
that they ^an he.overcome so that our mutual goal* the prorlslon of a free appro* 
pnate publjc e^ucati^fu to all handicapped chiidreu. can^ltoine a realitj— aot 
a i^per pipedream. Thank j-ou fOr ihis opportunity to express uur rie^xr^. 
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AFT PoucT Resolution*?— 1979 Co; 

* , , ' ^FtTBl^C I,4W 04-142 

Whereas, the AFT supports the objective fjf nrflr^"r effective educational 
serTl<:«s to handicapped children 'contained In ifuDUc Law 94-142. and 

Whereas. PubllD Law 94-142 (The Handicapped Chl^ren^i Acti and ^h** f^^d- 
era! regulations crea&d by H,E.W. to enfDrce It hare created federal mandates 
on state end local school districts which have required the eipan^don of expeijidlTO 
services to handicapped children without supplying adequate funding thereby 
fre<inently necessitating serloUs cut bac^s In services to non- band (capped chll' 
dren. and >' : 

Whereas* the complicated and time^nsumlnW processes required by Public 
. Xaw 9^142 have Increased Paper work dme f^r^^achers. counselors and r>ara- 
profeeslonals and ha^e resulted, In the reduction olE child^-ontaa time, and 

Whereas, the least restrictive environment'* manna te has resulted in the v^hole- 
' eale malnstreaming of hand^caped children * * * without Insurlnj: that teachers 
IntOk whose classes the students ate Placed are adeciuately Informed regarding the 
placement or adequately trained prior *to the Placen^entf and ' 

Whereas* the wholesale malnstreamlng of handicapped children rro^^M 
Public Law 94-142 has been benefldal to some children It has been educationally 
and emodonalty harmful to other handicapped and n^n handicapped chlldreo* 
and 

Whereas, such serious harm Iif being done at this b^ the Improper Implementa- 
tion of PuhtlcLaw 94*142 and its re^attlons : 

Re90lved, That the AFT, while continuing b support the objective of providing 
eftecti^e educadooat services to handicapped' children works to modify the 
provisions of Public Law ^142 and Its i:?gplations In orjder to end the serious 
prob1eo}s stated abovSi and ' , ' 
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BeMOlvedt That the APT DOtlfy the above agencies of gOTernmeot that tmmedJ- 
are lurestlgadoD ot these coDtJJtJODa aiitJ action to correct tbem aliould be takeu 
wJtUn a abort period of time, and 

Retolved^ I^X, In the erent that correctlre action Is aot taken within a abort 
penod of time, tbe Ajnerican Federation of Teacbm shall federal legtsla- 
Doa to soHpeod immedjatelj further implemeaEation of the mandates of PtiMlc 
Lajff !n respect to tbe matters stated aboTCt whll^ local school programs 

f^r liaodicapped children aad the federal moneys adiierinS to these pfograuzs 

1. The federal goTermneot pro^des erery dollar of new mone/s needed to 
Implemeot the federal mandates/ 

stadents have the opportunity to complete 4be neceaaary Profe^^onal In-service 
training* t 

N --iidy f)n tij*^ f\x\\ eifecrs of Pulrho I^w W-X420Q handicapped students and 
non-handicapped students and Its Impact on the structures of state andJocat 
u*f't\ district linaiiiiiii: lie trunductKi aatl uiade airjii'jible to Cytigrtssj^efort? tt 
acr< u* rf^tore the PuhlJe La«v mandates, (l&r&r ' ^ 
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Mr, Tick. I would like to immediately get to the bottom line bica 
I do not want to get there after you Iiave gone. 

Our organization sugports fully the obj^ectires and purposes of Pub- 
lic Law 9^142. We dia when it was being enacted and we do now* 
But we feel that it is veiy important that somebody say to you and to 
the committee that the problems with this law hare reached such a 
stage that we must say to you, something has to be done because too 
many children are being harmld by the law* 

Now, I want you to get a proper perspective on svhat I am saying. 
TVe believe the law has had positive effects for many children — I thii^ 
the two teachers who spoke before me gave some very^good examples 
ot that— not only for handicapped chiidren> but for nonhandicapped 
children Vho would have had an opportumty to mix with handicapped 
iiildren and overcome softie biases thatpernaps were there. 
iBut the other side of the picture has not been portrayed accurately. 
That IS* there has been very negative impact on swne handicapped chil- 
dren and some nonhandicapped children in this country, When I say 
some, I should say very many. . ft^ . 

I would like to, because ton wiil get otherTrinds of testimony^ I will 
concentrate^n that. Three basic things : 

First is the least restrictive environment mandate. We understand 
the objective of it hutthe impact has been that there has-been whole- 
sale mainstreaming of handicapped children into regular classrooms 
acfoss the country. We ar4 supportive of \vhat we would calHhe rifle 
approach, where you take an individual child who is ready^ bring him 
tack in* That existed before this law went into effect. Bat the impact 
of thrlaw has been to push school districts into wholesale mainstream- 
ing. I want yon to get tne reality. 

1 am a ninth grade social studies teacher. I have had handicapped 
i:htldrfn mainstreamed tnto my classes in the last 5 years. I have not 
had one moment of training, nght Up to this very moment, to handle 
handicapped children. We are free^ I think, to say that this would be 
tnie of 80 or 90 percent of the teachers who are currently teaching 
handicapped children in American schools have not been trained, not 
^one moment. » ^ ^ 

There is something wrong with the law that inHsfed that teachers 
placed inW our ^classroomfi without insisting it Hat we be trained 
befot^ the children get there. We ought not to ^ experimenting with 
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handicappeJ children andJhe rest of the class nonhandioapped ehil- 
( dren in that mannef. In 3 ottl>ose 5 years, I i^as never even mfonned 
' that the handicapped children ivere in my classroom. I determined 
that quite by accident over the first several months of the school term. 
That sonnds ternble. and it is. 

I tKousrht maybe it is a local problom. Yet when we ^ro into the eon- 
fcrencGs that the AFT hoMs. we find ont fhis kind of abn^e is not loi^^i^- 
iz^d, tends to be fairly widespread. That is how it is really wrkins:. 

For instance, the fii^ speaker mentioned tfiat ^he now has somp ^f>v 
as to T^ho is placed in the classroom. I not only do not have a say as to 
who IS placed in my elnssroom^ I am not even advised. I am not a 
special education teacher. 

She also said she fio lon^rer has ED students in her elfl^froofn. Thiit 
i*i {rood. iVan tell you where they are; they are in my class. I am not 
trained to handle them. 

By the way^ there is no ehan^re in mv class size. I !^till have 30. but 
4 or 5 ar« no^^ emotionally disturbed. It used to be irt classes of ^ or 
sot now it is in classes Tfith 30. Some'thing gives in my cla&srooni. 
Either I have to spend a ^at deal of time on them or just make be- 
' lieve they are.just a regular member of the class. 

That 15 happening to hundreds of thoxisands of nonhandicappd 
children in^ whose classes these children are being projnamed with- 
out the kinds of help that is absolutely basic. The law does not provide 
it. The law ^in fact creates a situation where that is not possible. 

All ^ight.^^''ow I would like to ^ret to the money part. I live in Yon* 
kers, N.Y. It is contijnious vrith New York City. TVhen New York 
City had its fiscal crisis it spilled over, we had a fi^al crisis. What 
that mean^ in my city is we have a confined buJget. There i& no lee^vay 
in the budifet^ noneat all. 

. Now c^es the mandate^ very little money with the mandate, much 
less than it costs. MTiat happens in my school system is, we have had 
to take money from the regular school budget to put into the handi- 
capped. Now we are in favor of money gomg into the haBdieap]>ed. 
IVe are not in favor of a diminution of a program for othercnildrcn as 
the way of doing it. I do not think Congress intended it to work that 
way, but that is the reaJity of what is happening in the schools in 
America, at least most^of the city school systems. * 
Now the laslthing, the lEP. 

The lEP theoretically is a wonderful instrument but, onc^ you look 
at tjwdetails. it befdns to fall apart. Which teacher get^ involvcti in 
wnting the lEP? The one who had the feid last year, who knows all 
about it but will not ha\^ to implement it? Or the teacher who i5gi>ing 
to get the kid this year, tnoWs nothing about him, but will be imple- 
mentmg it? 

AlTiat happens in a hi^h;schooI situation, where you do not have one 
teachenirtvoived byt you have multiple teachers involved? How dov-^ 
it work? I have never had an lEP shown tS me of a student that I 
am teaching, I have never Pecn one, ever; imagine that, 5 years, ami 
I am the president of my local, ^o you would think they would be a 
httlo more careful. ^ . ' 

The only time I find that information is i^hen I m to the special 
education teacher and say the student is in my clabsrwhat can I do^ 
inen I get some information. 



I find in my district the special education teachers, particularly 
Tffhen ih^ have not 10 or 12 but 30 or 40 or ^^0 students that they are 
responsible for writinfr lEPs for, and they are told the lai? requires 
them to havfe it within the next 30 days, you must meet with tliese 
^ parents and ivrit^p^an lEP. So, n^hat is being turned out: some of 
the greatest fiction that is being i?ut into the school systems in this 
country. ■ . , u 

Now I know that in many cases like the two teacher^ described Oei-e. 
that is tiot so. I aip talking about large school systems where you haCo a 
great many handicapped chifdre^ and Tvh^re you don't have the funds 
available for thekinSiJ of terwices that they have been talfcing about. 
That is reality. Somt^body hn^ to stand up and say that, althoiifrh iho 
objettives are good in this actj the way it is operating now is so de- 
structive of so many children m the country- that something must be 
done immediately or it oucht to be Suspended until it is done. 

Xow that basicaHy tlie position of the American Federation of 
Teachers, I ask you to* read the whole document because it goes into 
quite a lot ipore of the detail. 

Mr, SiMOX. If I may violate my own rule here just to toss one ques* 
tion out because ilnfortunately I am going to have to leaVe soon. 

The kinds of changes* that^you sugge$t seem to me to be changes that 
could be made by executive action or by rule rather than Statutory" 
change, Would that bea fair assumption? " - ' 

Mr. TicE* I do not believe so. I believe some of it; a good deal of it 
tan be done in terms of the regulations. A ^reat deal of it I believe is iu 
the language of the law it^lf, the ^ray it is written* Certainly the fuhd- 
ingpartis- t 
' ilr. Slmon', Doyou.touCh on those changes in your statement? • 
^fr, TicE. Yes; we do. Thank you very nrjich for hearing us. 
Hr, StMoy> Please t^ke over. 

Mr^.EmrAHL, Thank you very much.Jffho is the nest person on our 
schedule? 

WiW you identify yourself ior thcf record and proceed? Your whole 
statement, of course^ will be enteredT^ito the record ^nd you can giv? 
it or sununarize it* whichever way you feel more comfbrtaole. 

3Ir. Cameron/ 

. STATEMENT OP DOHAID B! CA3IEE0H, ASSISTAIJT EXECUTIVE 
DrRECTOE, HATIOHAL EDTJCATIOH ASSOCUTIOH ^ 

3Ir* Cameron-, Thank you very much. 

My name is Don Came^^on; I represent the National Education A- 
£VCiation> comprised of almost 2 million members across this country. 
Our £ull statement we wonld like entered into the record, and I would 
liJce to synopsize and editorialize on that statement at this time, 

A\Ticn Con^ss macted Pnblic Law {H^i42, the-Education for All 
Handicapped Children Act* it recognized the fact that providing a 
**freej appropriSle public education for handicapped^studcnts*' v^on\d 
requWcxtmirdinary effort^ nei^^ expertise for teacners and admin istra 
tors, n ew programs, and vast new expenditures. 

The National ^Education Association, representing the teachers who 
^were to carrry out this law, applauded this near Federal commitment 
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TO H)lve a criikal problem. We still applaud the concept. I must agree 
with my colleague^ Mr. Tice^ however^ that even though Congress au* 
thotized an accelersted funding schedule, appropriations to date have 
^ fallen fat short'^ meeting the staggering financial blirdens imposed 
* upon the schools* This in turn has caused signLfibant problems in iin* 
plementing the law throughout the country-. 

The period amce enactment^ of this landmark program has been dif- 
ficulc for State and local systems ^^jich fountl themselves unable, 
even with sonie Federal dollars, to implement .the law effectively and 
in The h^i!t inten'sts cif students, parents, and teacher?. 
The NEA is pleased^hat officials pf the Bureau of Education of the 
, Hancljliyjped (BEH)^Ook the initiative this vear to seeV the opinion 
and s^Bstions of professional educator^ cm parents to help clarify 
the ffBRtions which govern the implementation of Public XJIw 
l^J. I Wie law can indeed be properly implemented wjthoutamending 
the statute or changing the re^Iations^ then we a^^r^ that that is the 
economical and effective course to follow. We need tb know, howevt^r, 
whether policy statements issued by BEH w|U havathe for^ of law 
and whether such policy statement^ will na^luae recommendations we 
will make. If so^ fine 5 ^f'not, then \ve su'ggesKthat the recommendations 
be included in future revisjon^ of the la^^ \ 

In meetings N'EA has held arjound the country, a5 wMl a*s c^Mlt^T^lTefl 
feedback from our members, our teachers hare l:iif:hli^rhtedJBr (i^'tbp^ 
hmdrano^s they are f^ncountering as the prpgram is carried outTWeM 
like fo ^hare some of these comments with you. 

Public Law 94-l4i sometimeF demands more than a school dist^^iet ' 
canprovide because ^leralfufidsatre simply inade<]uate. 

Ttie jdngie greate^deterrent to the success of implementing: Public 
Lilw 04-14'2 is the fact that the Federal Government* n^andaj^efl this 
prop^am without appropriating adeqtmte funds to aid State and^ I'^^'al 
agencies in carrying it ouU There is just no way tRat State ana loeaI>_ 
*chcM>l districts can be expected to <^He Up is^lth ^money* w|tlit»nt 
reverely and irreparablv damaging e^cisting edueatiorr progra^ms."To 
lower the base for funding for all studfents m o^der to impIeiHent this 
program we thi^k i.s wrong, detrimental to the students'at large, ^r- 
tainly detrimental to the handiiapped students. ^ - 

The NEA recommends that autnorixation J^veTfe must bfe4flor^a6ea 
and foully fimded so that districts can afford -to provitleHfleseryices 
requir^by law. ^ ; - 

Jnst^rnee training mandated bv the ]aw has beeft provided for wrj- ' 
few e<b]catiocal personnel who Sear responsibility for ioipleihenting 
th^ program, ■ , ^ y . . . " 

?*woiild like to reitiferate what has been said. Thousands of teftchers 
across this country who are responsible for teaching theseN:hiIdn^n" 
hare not had one singji^ta's worth of training in order to proi^e tlie 
expertise necessary tb^ndfiH the requirements of the law. Thisi^nc^t 
only fragic; it is.seVrfrm5rairial. 

NEA recommencls.that fhe BEH should develop and publicize pre- 
cipe de^riptioris of t^e o^m];^onents of a quality prograni for personnel 
trainingand retraining. ' " i 

.Both reiriilar and special education teachers should be placed on * 
?fate personnel development panels to help develop recommendaftons 
for realistic inservice'programs. ' ; ^ ' 
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We believe teachers should have a proitiinent role at the local level 
in AelpiDff to detennine^the content of mservice programs; - 

The fml rang^ of authorized incentives in tpe law should be made 
available to timers so that they will pacriicii)jtt6 in inservice programs* 

In suHunarr, no teacher should be assigned a handicapped student " 
untS the teacher is trained to understand and teach such a .student. 
While that may seem elementaty and rudimentary, it is a sad but true 
fa^^of liieintniscountry, ^ * i j 

Thirdj teachers report a problem with delays in delivery or needed 
services. In some instances, students have waited foP long periods 
of time to have their needs assessed and then hav^ not been placed in 
, appropriate programs, for further -long periods of time. There is 
endence that, in order to save money, school officials are purposely 
not identifying students or are waiting to assess students or waiting' 
' * to serve students who have been assesse<L 

We recommend t|^t the BEH should press local and State school 
officials to comply with the child-finding and servicing components 
of the law; ' * * ^ ci*^ 

Fourth, intolerable paperwork in preparing ipPs has beeii "gm^ 
crated by 94t-142. While esoterically it may be a worthwhile experi- 
ence; teact^rs are fbrced to prepare anywhere from 26 to 46 papers 
for each student for implem^ting this law. We i^elieve something 
should be done immediately^* It is wrong. We should put aside the 
burdensome paperwork required by teachers in implementing the law. 
. ^ Additionally, we believe teachers ^ould be affordM released time- 
in order to prepare IEF*s. To the maximum extent feasible, consulta- 
tion necessary for thp development of lEP's should also be on a 
released-time basis. Xot only are teachers being forced to do alt of 
this paper work^ but they are given ^no release time to'^prepare it 
This simply compounds an already vety complex problem^ 

Xext, we bftlieve that .onlx tests of pro^n validity should be ad-^ 
ministered and then only at appropriate times by personnel specifically' 
. trained for this purijcse. The problem is that standar^zed testing of ^ 
duibionfl validity nas Increased ahii is a major factor in the mismanajre- ^ 
ment of Public Law M-i43 around this country. W^e believe that the 
wh61e process needs to be ^udied cate^ully. ^ 
, UText, manjiregular dasgfcs, alrea^;^ overcrowded by students with 
^ numerous learning needs! are becoltung even more crowded by the 
place^nent of hanaic^ppea students. 

^^There seems to he ^^eluctance on the part of some administrators 
to take into acco^fit <Re ^ffect of placing handicapped "Children in 
.:r the same cl^ with nonhan^capped children^ and^e cffec^^of placing 

* handicapped children in lai^ classes; . ' " ^ 

The law should prescribe a f ormida to reduce the number.of students 
in a class when tne placement of handicapped students imposes an 

* unmanageable load on the teachen 

The teacher of a handicapped gtudent should have .the right to n^- ^ 
quest reassignment.of the student at any time when^ in the teacher's 
professional judgment, the student has been inappropriately placed 
m that classroom* While wedo not view this as autonomous, we do 
the teacjier ought to be able to mnke these recommendations to thi^ 
administration and that FCcamrnenclatiOn ought to cany some wei^t 
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In<:55nclusionjtlio XE.Vunderstatidi tlipt t)u* law anj tli^; regul;if 1011-= 
are ipeana to an end— betted cHueatioa for handkappcJ ^ liildtt^JL CmU' 
plying with the law and regulaftona ,shotilil Wad tu s*>rving chilili^n 
better* ^ ^ i ^ . . ' 

We urge Coiigittss to consider the bvlhk <nn>-tiun ^iti]>liauLV 
ivith'the law, as tvritten and currently interim tcO. nMilt in l^;1ti r 
education? The eoiwllaiT (juestioii is i^hetliPj^ thu Coii;rrt^a i:: wnTiJiiT 
to^providesuffici^rfuntlingtf Ptiblicl*au' tu enable Stij^o 

local school districts to,iiuplemcnt iniaginjrfive and Walty Kiiioie-l* 
programs to insure the suqccss of thlfejmpiveedt ntod efl<jii. 

Thank you very maeli< 

Mr, Erda^u I remark again, somewhat frtcctioHsIy, we hav*' ju-t 
seen> uniori of the NBA and AFT- You4' i^o^ition- cutncidt* wiy 
closely. , ^ 

I^have a couple of questii)ti3 and then n^a\lje. if you Iia\> "Omv qiu^- 
tiofts or if Mr. Simon has some he has left vvith you, feel frrato l>rinjr 
those ui>- B^iontly. T^hat* ^\'e have iie:u\l ilii- morniii:; U that thV 
concept in IttoHc Cnf 94-142 is prett\*"^rood but tliu pim.t'ical iiiif>lt" 
mentation of it leaves something fabc tlc^ii^ed. 

We have ba3 some very good testimony. I think virv frauk anJ 
direct, of peo'ple who have ^ad good experjenee with it in tL^^cla^-iouJi^ 
ani some other people who liave seen some unfortupate bnes^. 

One of the questicfnS that I had* I think as Ms, Olson wa.^ talking) was ' 
when yon talk about these indindual analvK^s^IEP. as you gotttrough 
the sys^m^ does a new teacher jvrite a new one or revi^jc the old/?ne? ' 

^Ms, Olsok, The wAjJt is done" in our f^ehoot system i.s that we meet 
together as a team andwrite the lEP. You were mentioning— yuu did 
not know when youTiad a handicapped ehild in your elass. 

In onr system the teacher into whose elass the ehihf would l>e main- 
streamed is part of the process of writing the lEP- If a . luld isgPiug 
from my dass to ano^erpmilar class in the middle ^hcxjh that middle 
school teacher will sit down with me and we will- write the lEP to- 
gether. The way, we have interpreted the law is that it the receiving 
teacher's reqcM^nSfbiiity for writing tlie lEP plan. Of course they can- 
not do it witnoutflie sending teacher. We do that. 
^ Mr, TiCE. Whien the* go to middle school they do not liave one 
^ teacher^ they have four, five, or six, 

Ms. Olson. Wineet with those fiv^or six teachers! 

Bf r. 'RcR Ana they each participate ? 

Ms- OiflON* Yes. , . » . 

Mt.TicrOK ' , , ^ I.'. 
Ms* Olsok- Yery timeoonsmning. 

Mf; Ehdahi/*! am sur^that the members of the paneJ have some 
questions or roWion to ^our colleagues, ilaybc this is irregular, but 
we bnve peopltf with spcgfie experiences. So if ^ ou have s{>me comments 

or qnestioE^ onyour colleagues on the panel 

' CAMERfip. I have a comment. ' . ^ 

Implemeiltinff this law is like imj^lementing any other statute^ that \ , 
is, where schoordistricts take an enlightened approaeli and where they 
have some moiicy and where thejr. involve the faculty things seem to go 
better, I am h4re to tell you that i^ not what is happening in the school 
districts arotujft this country. 



I Qnialsotelling^yot] in school distiuct after scliool dUtrici lhat kInJ 
of enlightened approacli sirtply io^ not take place. TIr^ I'XptrieiiLX's 
that the tT7o teacjiers'have given hei^e totlay are uniquc."I ha^^e not 
Heard tJiose reports from thousands and tliousaniis of our tcfech^ts in 
worksh6ps and working with^tliem in local organizations. 

Ms, Ceawtohd/I tried to cmphasi^fe this^ because I kjiow w have a 
unrque situatign. It does work oecaiiire lave had "atlcquut^^ fimtliji^r, 
the pi&rsonhel^ but we still liav<i a fe>v problems. This^s m yK ia* ntiii y 
school^ it is early childhood^ strictly a team approach. I know evm - 
thing about* every child who comes into my room. So n i- 9 un^nie 
situation. ■ * " • * 

' Mr. TiCE. I would Uke to agi-ee with everything that ii:> jiut miJ by 
the XEA jepresentative. I woulJjyce to point out that tht Ia\v i.- ^« 
eonstructed that in a very subtle way encourage^ certain kind -of scliool 
^ricts to get rid of special education prcJ^rramSj not for siny e^luca- 
tional reason but because it is cheaper ta put children in cla^^s witli 
30 thpn it is to put them in classes of 3 of 10 witli a specialutvl t^aclier. 

So T\'e have seen in many of our big city school districts m luiie they 
really^ are beiugpressed financially that thi^ is looked ui^on as a w,iy of ' 
reducing eipenditures. We are reaUv transferrin;? th<* way of ^l^-iilin^f 
ipnth;this problmi from a sj-stem tTiat- has worked befoif. Mhieli is 
specialized elasseSi>with specially trained teat:hers> into a A^^ti nyiow 
where we are puttin|r them into regular clas^.^ no^ on lifto ]m.^is but 
on a shotgun baijs* where you have^ a.^ has been pointcil out ijoch of 
us,mo3t,of the tyachersliavenotminiiigatall. -\ 
" That switching, from tlie old system to the new sy^fem I think is 
something that has to cyriticized. It is irre^ponsiblej aetuajly. 

Mr. Erdahju I think the. point has been well »ado here toilny arid 
properly'emphasized that one of the real needs is foradeqnatc futidjng^ 
adequate tim^ for teachers. Then all of ydu talked^bout the training. 

. The question I have is^ what opportunities are therb for special ^u- 
cational training either in our preparation schools^ teacher colleges, 
universities; are there seminars available? If the teachers have tjie 
time and the funds are thei:e^ are these courses available for a regular 
classroom^cher to get sbme special training in dealing with people 
that^ght have ^rious handicaps } , ' . ^ . 

* JIs. QtA^TOm Xn the local level we were called back io school 2 
,Week^ early one summer and given extensive inservices for 2 week^, 
ei»eh member 6f tlie team that I have spoken about That i^ the way it 
w^as handled at our sdiooM think it was very effjsctive. , 

Mr, Erdaiiu I point out that it is perhaps somewhat uniqi'to. 

JIs. Crawpord. It is. 

Mr.ERDAiiL, Maybe otherschoojfrdonothaveit. 

Ms. CRA^jPTOitD* Perhaps it could be operable in' some other schools^ 
toe. Butwe weregivenj of jcpursc, that extra 2 weeks. 

Mr, EBi>AnL.'AnjronQ else have some experiences with that as fat as 
the availability 'of it? " ' , 

' Mr, CAytERos. I can give you a general pcrspecti^'e. ' . - - ■ 

Mr. ^RDAHL. Yes. " - * 

llr^ X^MEiioy, The fact of the matter Is that whei-e tlie>e ro(im*s* 
exist, and they do not exist in too many places^ they are either unknown 
to the teachers orinadequate for what is needed, or in some instances 



the courses are^taught at such time ^at the teachers are not able to 
4UeB(} because.of i^sponsibilities.^ 

The kinds of questions yoi( "raised are legitiidate, but they are the 
kinds of questions that should have been addressed prior to the im- 
plementsttion of th^ law rather than having the law take .effect in 
school districts find then have everybody scuriy around trying to figure 
otithowtocopewithit. . ; * 

I might say generally there is precious litlleinservice training avail- 
able through the colleges and fihiveTsities'^ and where it does exist it is 
inadequate. , " 

Mb, Olson, t would also like to mention that the Special Wlucation 
teacher ne^d.-) tt-alning to do ma inst reaming also. I am rcsponslhle for 
the children who are coded as being jiandic^apped, and man\ of.thesfe 
children are niainstreamedi I am responsible for tlicir progtams as, 
(hev gO'irvto the public school cldbsrooms. I am basically rc-di|ionsible 
for training the teacher, telling him what to do, modifying the 
progratns. 

iTiavohad.in my education* I have had no training whatsoeTcr to do 
that. Tliat is very hsard, too. When the classroom teacher comes to /ne 
and saysi **My God, this is terrible; what shall we do? I basirally do 
not know. It becomes a trial -andreri^r process." It is much ^tter tlys 
year than die Jear before, but it is definitely trial and error. 

Mr, ErajAHL. Mr. Tice, you mentioned* too, the children are being 
harmed by the law ; that your statement ? " ^ 

Mr.TicE.Yes^ ^ ^\ ' * 

Jfr* f/ROAHL. We get into this mainstream concept, people— I hate , 
to usa the term byt we use it, handicapped and normal, we all ?iave 
thinga'ths^t go across those lines. Are you talking about ejnotional, 
educaSonally bandicap^d? ... 

Mr^iCE* Before I said that^I said many students were being helped. 

Mr^jBRDAH^ TeSj-youdid* ^ 

Mr^,Tic^ OK. But what is happening Is, students who onght not to 
be miinstreamed because of the great thrust of Ihismandate^ are being 
mamstreamed/ and they are bein^ banned educationally, many times 
socially^ psychologically. The ld£ who people have paid no attention 
to are the nonbandicapped children into whose classes the^ handi- 
capped children are being wrongfully placed becaus^ those children 
are being disadvantaged. ' . , " . 

TVhen you take a at the numbers, it is a ve^y large number of 
cliildr^n we- are talkbg ^ibout I cannot understand hov7 the Federal 
Government could allow that to Continue, knowing it exists and kriow^ 
ing that it is theif-own mandate that is cre{iting this situation. Ton 
mu9t undo that ; you must start from scrateh ana train the people and 
you must do it in a rational manner so^as to prevent liiose evils from 
tatdBgjplace. * ' . . 

Thank you. Do^you l^avc any'qu^iohMtfr. Birch?- 

iiXf BmcH. I have a question about thd development of the l£P and 
th^ amoimt of paperwork involved. 

Tdu mentioned Mr. Cameron,ihere is a heavy paperwork load dfe- 
raanded of teacher3,.and, Ms, Darby^ of spending 5 or 6 hours on ^ch 
I^p; I wonder if ary of you could idraitify what part of that |i"aper- 
work load is the r^lt 9! State "regulations that are put_<m o^r tlw 
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kinds of lEP requirements that are found in 94rU2 ? Because xphat J 
have heard from teachers is that there is a he^vy load imdevelopingthe 
lEP but that it is nbiTall strictly federally required, that^thero ai-e 
State requirements on top of tl^at**^! think if that is the case wo j^houkl 
do somethin^r to better coordinafe these lands of ^)perationp- 

Mr, Tici^ I think you are absolutely right. "iVhat is happenuiff is 
most of the States are frightened of not' doing it rifiht undiT the law 
and,so they may overdo it oecausfrthey don't want to be the reason why^ 

funds would be lost to the State or to the local education authority. 
So 70U afe right, ' ^ ♦ 

Thpre is, as far as I can see, very little coordiitation between Federal 
and State in this matter. 
[ ^ Mr, Bmcn, You mentioned^ too* Mr. Tice^tbat if an lEP is de- 
\ Teloped for a student who comes to your classroom, you don't know 
\about it unless you go and ask for it. Public l4iw 04^142 doe^^n^t pre- 
Tckde you from being involved in the development of the lER 
I I wonder who decides which participants are p^ins to attend the^ 
Ine^tin^ _ ' \' , " 

, Mr, TicE^ In"^my district it is tl^e department thAt takes care of spe- 
<nbl education. They have really Affined that the teacher whjo isT 
flprrolveil 'is the r^urce teacher who has ^neral control >utu 
responsibility Qv^p^where that child is ^oing to be placed in/fnat 
school — special education resource teacher.- - >^ 

* I am the/ classroom teacher and I don't eyen knoxp if that .child is ' 
fjoiitg to be in my room so I am not involved i^^ the. process at all until 
I discover-:-! have gotten now xphere^^they give out a mimeographed 
sheefewhichJiflajill the special education students being main'^t reamed 
in mjt building* and I have to look at It and find my name, 

Ip other districts it is donejn a different way. But the 'problem i'^ 
thesam^ in many districts, thrift is the clAssroo/n teacher is not involved. 
^ Ihe classroom teacher, because of the complexity, it would ^ very 
diSicult to see how they fiould all be involved. 

The resource teacher would be spending all the time dealing with 
that and not spend^injj time with the child. It has gotten so Vg that in 
, my district the special education teachers find that is their Xn, 1 
problem, ^ - \ ^ 

Mr* Bmcii*Can you comment on Umt, Ms. Olson^in your cn*^^ 
Ma. Ojjbo^, I think it does tAke an inoalinate amount of time. We 
have bepa doing it for a number of j-cafs anil it took less time thi^ year 
than last year. Every year welmve changMl the forms fo ever}' year 
we have to get'nsed to a different set of fona'?. Once we have our ?et 
of forms and u*e the same forms y^^^ ^^fter year, and if wc try to ^t 
]e^ specific itboutoivr objectives and very general* objectives for ojvh 
chjld, I think that will take less time. \ / 

I don't think it is rfecessary to writy down nil the matoriaI= you will 
use to teach each \esPon beeatise t>(e materials I lia\'c arc not the 
niaterinls arjother tenchcr will hare. 

.There.are a lo^of things that have to Ix* outlined in tlio form it^^flf. 
I do think it is nec^^ar>1to have the teacher, .'special cduca-tion or 
wliatever, involved in' the process. T 

Mr, BfHCU, ilK Crawford, what has be^en your expevienc-e witii In-^ 
eludinj^ special education chihircn in pli>sivnl * dtication piogranj- or 
other extracurricular activities? 



Vis. CHwvFOXWr. At grnjo scliool ievol tla^y are maiIl^trt?aIno^I for tLot 
aca^eniic subject? but rc&ouixie uuLjccts, Of cour^L*, uc an: ji uuiiiutt 
sititAlion. Th^y don't fio in utilcs±> we nbsoliitely know thoy will fit into 
it, Grenc/alLy* thi*y ai^.* mainsti^ajiicd in the lunch ^icMini ami play- 
ground siti;atlons with many adult-, aiul it hat. \\:orked and \tc fuvu^d 
yoars i*go we were segregated Luit now it i& jn&t liko oiij.* of tljc — 
itVotks, It is n^^duaV process. - 

Mr, Tici:, If it is done the way site descrilx^, it probatdy would. 
. Ms; Cilvwfohd. It should start at the grade ?cfuj6) k*reL I can .-n- 
tremendous problems ^hen il^ts to hiffli s^^houl. I ufil iu fi^^t* st'<.cjjid, 
' and thJrdgradcs/That jswhere itshtPttlcTstart, ^ ^ - , ' ' 

Mr/*ric-t. There isjno adjustm^^nt of clas^ bvkc \otj t^^nd to h:i\£. 
large Jlass sizes in phy^^ical educa^i^ifi and then wlion ^oii have ir> unt 
of 40 stiifIen(b:\vho ar^ special education cliitdreii \\ ith different kinds' 
of handica^^^^kll of it creates safvtv and other pipbleias that coiiKl be 
rtsoivtd if^t'x^as done in a ratiopai mamier hirt \> not l>eing resohtd. 

Ms- Olsox< X^ast year nil our chiklren ivere niainstipamed for nrt, 
iinu-i^, and gym, m found many of the physically liandicap|>c_d diil- 
droji couldn't rcalb p^rticiiJSCte fulh in the physical etfiication pro- 
gram the .wayit i^gg* bo ^e institntetl n special ]>rograttt for ph\>irai 
education so thev ended up participating in tjoflL They went injurth 
Tthe,regular third ^dft plus their own program. That Unded to woijv 
,ont-Terv well AgUin* It Is elemental ry school children, 
\lr, BniCH* Tliaiikyou. I don*t have any more questions. ^ . * ^ 

Mr/EitDAHr.. jhank you very much, I think,6ne of the thingi^ 
Keard to*lay that came through loud and clear from all of you, if jve 
can treat them as jndividuais and not a,^ categories or blocks or f hts^,ifi- 
.cationt;, obyiously, that isihe why ^'e should l>e moTir><r' , . . 

I think we Ware heard ?ome.. very ^ertCellent, K>nft^. verj' p^'rvohftjf 
testjmonV today and I ^ant thank evpr>' meml>er on th^ pahd ftSr 
^aki^fiT tHe'timp'to1>e witluns40jcUy, I think it ha*; undcr^corecfthe nerd 
arid the taliie^f an ov**rsiirhthearing.$iieha*ithis. 

Xe3ct w^ hare an indivldualj, Fpedenrk Weintraub, Assistant TC^orn- 
tive Director for Goveramenta] Relations, The Coirncil for Exccp' 
tional Childr^^n. I tjiink you were here, when Mr, Simpn made the 
openinij f-pfrjnrks that yo^i 'may ^proceeil in thc^ wiiy yon -fool mo^t 
comfortable. Your paper will go A as part pf the re<x>rd. Yon nia^v 
'Summati^ ot present it any way^ you see fit, ' ^ 

STATEMEUP 05 SKEEDERICE J. WEEJTSATJB^ ASSISTAITr EX^CIT- 
TIVE DIBECTpB F^B, ^VEENMERTAL EELAIIOlfSt ACCOM- 
PijSIED BY J0SEP9 BAII4ED, ASSIOTAKT ilBECTOB *0B POLICY 
TKBT^EMETWTATIoy^ poytB]([U£irr BELATIONS tmiT, TEE COUN* 
dL ^OB ESCfiPnOKAEr CK^BEN^ bIeSTOK^ VA, 

^ Mr* W^nuuB* Thaiik fou, Accompanjing me today js Jo*i*p|i 
Pallajhl, a^itVtaht director. fijr/policy implementation of tlie'Cotmcjl 
fDrExc|ptional£JbUdre2: ^ \ ' , 

I ^ Fred Weintraub^assieljilfit exmitive director for govcrnnj^ ntnl 
neladoto^f the Couneibjf^ir Exceptional Children, 

. As wra Icnow^ the CouApil for Exceptional Children ift a nntionnl 
organlzntion with a mcraoetsl^p of approximately 6r>,(^ profej^slonalrt 
in th*e "field of special education, , - 
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, ' Tfaank you for Qns oppattunhy to once again appear before this 
panel to discuss Bublicl^w 94-14^ \, . ' \ 

The cooncil has been engaged in an indepth analysis of the testi- 
'mony submitted thus far in both the House and Senate during these 
1979 oversight hearings. , _ ' , 

Fjrom that testimony, several conclnsionSf we believe, are unavoid- 
able, Firfltj-Kliblic Law has been affirmed' as fundamentally 
s^und iq its basic provisions* HbweverJ ^y law and its-regulations 
needs fine tuning and must consider Ganges to meet emerging needs, . 

Second, Pubhc Iaw 9^14^ most be perceived as the ^'mnuiuum 
'floor'^r the Nation* \ ' - . ^ ^ 

*Ithinkmany of thediscussiohs we hefl»d from the previous mtne^es 
^suggBSttlmtmaByof the problems that ai^&cedmtneimp^ 
of the law are not necessarily problems that are fostered oy the Unv it- 
self but are fostered by the &ct that the law itself in a sense is a set of ^ 
mnumnms. From that States develop policies that are more espansiv-e. * 
From that local school districts jlevelop additional policies. Within any ^ 
sdjool bnijding tlfere are aiJditioixal jwlicies and procedures* 

ThnSi,<3ften whit starts as a* very simple thought, for example, th& 
IBP, wHicb is only several words in length, in a particular schiool di^- ^ 
-trict may become tf 80- or 40-pafre document and somehow the rela* 
tionship between that and what^the'^law said be<^es difficult to s^e. ^ 

Tet It 'does hot npake what is beinfir done iljegal. It may be improper, 
but not iJlecal, because the Federal Government does pot prescribe the' ^ 
sum total of policy and procedure but is only one of the actors in a very 
<^ifipHcated system of deUveiy of services to children. 

1 think it IS also important in this regard that the law.comes at a 
point in histoid vhere it is, part of a series of laws and policies that 
na V6 be^ developed regarding cfducation of the handicapped and is not 
inasensesomeUuDgtoSillynew. ' ^ ^ / 

Stete law5 concerning education of the handicapped po back more 
than a century* State policies and procedures have oecomo very efebo* 
rate, even prior to 94^142^ While T^e talK about tKe law a$ something 
that just began, in a sense even the Federal law. Public T^arw 98^80 in 
1973> brongnt many,of the changes th^t we are now talking about and 
facing today* ^ ^ ^ 

It I6*the combination of all th^ thinjG:s> the Federal and local and 
State policjr, and the liistory of it, that gives us many of tho ^r^n/rth^ 
,df the law in its implementation bnt also some of the^problems that 
have been brought befbre this committee. - 

We^would like to divide our comments into^two parts. First, whnt T 
wonid li^e to call 947142 specific issues, tnose things that are addiv^crl 
by the special content of the law. The second mifrht be describod a^ a 
distiussi^^ of major policy issi(e3 with respe&t to exceptional rhi!dr**n 
and aflults. which we feel the Congress ^onl^uddre?^ beyon^j tho KPpe 
of 94~i^2* 

Thtf first comnj^nt irould deal with the fiscal promise of 94-142,*^ 
Very briefly, in the *5chool ^reaf now commencin£r, $804 million has bcwi 
rpconimenrt^vl' by the ndniinistration ahtl duly apnropdafed by tl^o 
Confrress. That fieijre h well below the autlinrity for th^year of ap* 
provimritolv $1,*? binion. As wo look tnward IflSl ami tho artmini*;- 
tratiori^s $862 million reQw&t in rclationsljip t^3^inTr^imtRori;rafinn of 



approadmately $2,108 billion, verj quickly we are getting: to the point 
Imere we can march an'army Tretween the authorization ana the 
* appropriation. 

r I think thft C(^gres3 should take credit, however, that ui the fir^ 
vcars of the lasv it di^ stick to the authorization level and SM-142 en- 
]oy^ a luxury very few laws have Xad, it Fas fully funded. However, , 
we are reaching a point now where the discrepancy between thje author- 
ization and the appropriation is reaching a serious level. 

E8ucation Turnkey Systems, a research company, which has con- 
duct^ a study of thfe implementation of Public taw 94^142, made the 
fallowing pointed statement in its summary of preliminary finding<= : 

First, eompared with recent education lefn^lfttion. never have po 
many SBA*3 and tEAVinitiated so many activiti^ with reMtivelv 
few Federal, resources to implement the provisions of a FedernI 
ipandate.. " ■ 

In all sites, some initiatives ha,ve been undertakrn to implement tht* 
provisions as quickly as possible in spite of incrra.sed time burden- 
,and Scarce re^oiircc^s.' " ' 

So I think despite thr low l^vel of fundinjj Fi<niifirjint ohanpr** !ia« 
occurred. The question is^to what degree can that continue to occur 
iJ the Federal resourcesdon^t continue appropriately.' - 
^ The second issue concerns child count. Mnrh fltt^ntiorijias been 
given lately to the ipsue of the allegedly low child r/)unt of .handi^ ^ 
, capped children served nationwide. {Attachment 2.) Initially. it^u=t 
be borne in mind that this annual child count is not intended to be a 
complete census of all handicapped children, but rather a count that 
is submitted solely for purposes of generating the relative percentajrr 
of dollars goin^ to each State and its local school di^trfct^ under the 
terms of the Public Law &4-142 fiscal funding formula. 
■ The Council for Exceptional Children, thronjrh its State ^rganizn- 
tions and divisions, has wen engaged in an ongoing assessment of^tiVo 
parameters of the annual child count 

Oi)r own survey trends plus those generated by other surveys sug- 
gest the foUowing matters for wnsiderationl^v the Congress: , 

One, there is evidence of an incidence of children trapi^e^ between 
initial referral for evaluation and the actual evaluation itscTf. They - 
are not counted because they are, not being sei:i'"ed. We feel that the 
Congress 'will wish to be attentive! to th^ mft that, while the regula- 
tions provide a clear timeline between evaluation and implementation 
of an mdividualized program for each, child, there is no such timeline, 
between referral and evaluation. * ■ 

So we are finding teachers who are referring for evaluations and ihr 
evaluations are^not bcin^ conducted because once we fiad out the child 
is handicapped then the system has no chance to serve them." " . . 

Second* the Initial estimates'of th^ number of handicapped children 
^nationwide prior to enactment of Public Law <)^t42 were estimates 
within a population aged O'to 21. But becaiiFe Public Law 04-142 
lacks a complete mandate for that full ag^ range; the actual cliihl 
count is centered .largely in the traditronal school age group; namch . 
aged ftthroti^h 18/ 

Thnie, estimated of the ntlmber prior to enactment of Public .Law 
may well have included disability counts becan^ of the nature 



of sQAe State nindiii^j formulas* Ratlier thaira count of cliildren, one 
had^ count of disabilities, iriGahing that a child mis coilhtcd moi-c 
thati once if t\vo^*r more dis^^bilities were perceived- 

So^ for example, if we had a child, metitttlly Vetarded but who also 
^needed speech therapy, that child^was counted as^two children. Xow 
that child is only counted one cKild- 

" ^Fouithj Public Law ■'^)4'142■ does not permit a cumulative count- 
Under the act, children jnay be counted for purposes of the^Fedcral 
funding formula only on December 1 of each year/A respectible case 
, fan be made that a good number of children pftiss in and out — for in- 
stance, speech therapy aiid programs for mildly handicapped chil- 
dren — of the special ihstnictionalenvironment diirine; the course of a 
giyea school year, but that*oa:any given December 1, manj^ of these 
ctiildren a^e "**out," , ' - ' , 

Fifths many dj^abletl <^hilda:pn participating within the nublic 
school ^stems do not reqliire special education as defined in Public 
Law 94^142, ^ : . 

I think that a very important distinction to make 94-142 only 
relatcvs to handicap[ied, children who require special education. There 

* are childl'CR ^jiQ. have handicaps ^ho are disabled who do not require 
^ special education, and thus afe npt counted nor protected by Public 

I^w $4-142 but are covcreol undcl* the rei^uirements of section 504 of, 
th^Vocational Rehabilitation^t, 

So to sugj5est that 04-l'42 is in a sense a count. of all handicapped 
children in the public ^hooU is incorrect. It is a count of those handi- 
capped childremwho req^iire special education, 

* bixth, many of oJ^r most severely handicapped cliildTcn are counted " 
idr pnrppses^of Public Law 89-3f3, th& title I; ESEA program of' 
supplemeiital educational support ior children In State^pcrated or 
suJ)ported*facintics, The law prohibits thfeSr inclusion in the Public 

94-142 count. ^ - ^. ' ^^"^ . ^ \ 

Thus, itpproximately onc-quarlEor of a million Imndicapped children 
who are receiving special benefits i^re lipt inclutlcd in the 04-112 child 
care, * , * * 

Finally, many handicapped students are beirifl: served by other Fod- 
. er^l programs/for CKampIc, title lof ESE A* bilingual programs^ and 
simply are not perceived as part t)f the Public Law 94-d42 eligibje 
count) whethor they are in fact pllgiblc or not,.p?rrti^ijlarly yoiirirr ohil- 
dren^ who Jiave special learning needs wiio jire caught up* in thope 
projrrams and served. ' ^ 

We do not see it as a vcr>' worthwhile activity to grab thosgchildrcn 
^ out of programs tJiat'iiiay be bejaditing them in border tp'inJ^t/^ome 

* child ^unt objective, ' - > . 

It is important that the committee se^^he child count for whatJt^ 
is and what it is not. It is pant of a mechanism to determine, Fedi>ral 
fiscal allocations to the States and locaJities. It is not a census of handi- 
^ capped children. We could do many tilings to Increase the census. Wc 

* cotild hav& mnltiple counts*, cumulative counts amtalt those thipg<i, 

However^ all that we would succeed ip' doing* w6uld be to dnve up 
anthonzation level and ins^d of havixtg $3 billion of entitlement ^ 
we would have ^ billion^and nnless the Congress is really serious in 
providing 5 billion dollars' w^rth of appropnations, it seems to me to 

, \ i.^ ■ - 
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jnake little sense to change the chiU care procedures if all it would do 
is increase the entitlement " , 

However^ we would like to suggest a couple of changes, , 

O^e, that we.allow the use of fimds under the basic program ior tlic 
special edncation of children 0 to ^1. In other words, the mon^y that is 
gene'rated can be used to serve children 0 to 21, However^ we aro only 
pennii^ted count childraiuajo 21. Very simply, what that does is 
provide a disincentive to serV^e children under that if you can^t coimt 
them if you serve them; . - . 

Thus, we wonld recommend a ch&nge in the law to j^rinit counting 
children in the 0 to 3 age group. 

We wonld also sngg^That we allow the use of funds under the pro- 
gram for the full range- 
Under the question of definitions it is important to understand that 
while we have ba^c Federal definitions which are broad m the fututr. 
each State^ throngh its^ long history, h^s had specifie definitions of 
handicapped children and it is those State definitions that apply. 

One of the coircenjs that we have is that a child who i^ handicappod 
and i'^ ^ry^^d in Stftte X moves to Statt^ Yft!}d may no lonfr^ rbrhandi* 
capped and no lojKer protected under 94-142. - 

The answer ij«5me quarters may be to end up Only with Vedernl 
'dofinitions. We do liot believe that the state of the art is such at this 
point that Federal definitions would be a valid exercise nor do we be* 
lieve if we were to achieve such definitions that it wonld be productive. 

We thinlc, however, that the Federal Government should continue 
to study thfe issue, provide better Tecommaidations to the Stat*^, pro^ , 
.vidf* better information, and^ hopefully^ movtf to a point at which wc 
conldj^loob at the whole issue of definitions where we could move to 
more noncategprical ' approaches to serving children. 

In that ^gard we, would suggest that the Congress relook or ask the 
U,S, Commissiorier <^f Education to relook at the^procedures of the 
child count* ^ 

Under section 618(b)(1) (A)» the law requires.the Commissioner 
to jeport annually to tae .Congress the number of handicapped chil- 
dren m each State by diagnostic category* For eiSciency purposes (he 
Commissioner accomplidies tliat responsibility by requfring such re- 
porting to occur in conjunction with fjie child count. Thus, the child 
count data is submitted to t|ie Office oif Education by disability cate-- 
gory. Thit was not the intent of the Congress* 

The intent of the ^Congress was to gather data on numbers of kids 
sorvedrby disability/ not to, gather the child count by disability. As a - 
result, what K^teen renuircd by the ^administration piwedure under 
this is children being laoeled^ categorized in order to meet the cliild 
*count reijuirement 

We most strongly, ui^ the Congress to order a termination of this 
practice of an annual December 1 count by diagnostic category. AAV 
do not.feel that a statutwy change is necessary. The «amo ^cctiou GIS 
allows for numerous devices^ ^uch as the survey, to acquire responsible , 
infomation^if desired by^the Congress. 

On private schools, the Congress clearly expressed i(s desire that 
children enrolled in private schools enjoy the fiecal bcneflts of Public* 
Law&4-142. . , ' 




^Hc^wevcrj such a bypass provision does notpreseutljf npp\y to OJ- 142. 
Some States are^ constitutionally prohibitca from applying Fcdmil 
funds to private schools. We womd suggest tli^t tin; General Eduration 
Provisions-Act be amended to allo^vrror a 94-142 bj-pass as ivcJI. ■ 

Publj^; Law 94-142 requires that every handicapped ehild rcv^Mve 
the special educatipn and related'scrvices> that are necessary fui that 
child to reach his full potcntiU, 

We heard from the previous witnesses abbut the in-wervicc training 
and pre-service training* Jt is cl<ar that the per^nnel required to cany 
out the miyidate far exceed the number of i-*rsonneI available^ 
^ In addition^ fo. the critical shortage of special octucatton tcachci?, 
^pee<^i therapists, psycholo2ist3> school social workcn^, nruJiolo*:i'^t-. 
occupational and pnj^ical -therapists, and teacher aitl^, tlien^j^ u '^tm. 
tinning need to expand the knowledge and &kill:^ of Regular ctlurator-. 

Thus far, both house? have heard teritiinonv frbm manv p*op1e^ n\ 
eluding parents, advdcates, teachi*r= and adinihiftrators. Xointy i-\ny 
witness has identiiiecl manpo\n^r iH*ed& as an area of coneefu. In fir! , in 
some instances personnel needft luive been pinijointed asthesjntrlfp iiiost" 
important factor to 6uc(^ful implementation,. Jfany of tlia issries 
raised have been — 

— The^ jnser\'icfe traininf* needs of i^gular' education traehers and 
auxiliary personnel, both in tHe areas of edncatiomrl need*' of 
handicapi)ed children as well as interprofessional working 
relationships; 

— The supply and demand imbalance for special educators and re- 
lated service personnel (i.e.,prescrviee ne<?ds).; and 

— ThB lack of adequate Federal resources for both preserviee and 
inservice programs. 

The States are required'to develop a manpoirer or person-power 
development pjan. Those plans have indicated a need for an additional 
65,0CM3 special education f^rce for last year and 85*000 for this year. 

However, the higher education institutions are presently tuminj? 
out only.20>000 new special educators^fi year. Other per?onnel fieedf^ 
include an additional 31,000 teacher aitfes, 5,000 pgrcholojrist;;, and 
'3,000 speech pathologists and audiologjsts. , 

Additionally, thb preservicc training needs of AmeriraA Indian*; 
I and Alaska Nativ^ -wishing to provide special edneation and related 
services to American Indian and Alaska yativt^handieapped rhildi-on 
-is fiot soWy the responsibility of the Bureau of Indian Affair*:. 

With the inclusion of the children residing on reservatiiSn*; under 
the mandate of Public I^aw 94^142, the U.S. OiRee of Education v^ns 
eommitted to this neei It folloivs, then, that Rpeeiat ediiention traininir 
pro^rrams operated under thet^ aegis of EH^\, part D. inako speoiaV 
consideration of thip population. ^ 

The ^npplv and demand problems vary dept^ridinf: on rlpmofrrarhir 
variables such as urbfin/niral, delated <=ervire pt^rsonnol may ^e more 
eftfilv attracted to a major urban settin^r* hiit*a sparseV jiopnlnfed, 
rural district mav have trouble attrartinff one speech thorapi=f at IH 
timec the normal salary. However* the urban areas. may domand far 
more diversifiefl j^ervices and personnel. Thus, we encoara^re a flojfible 
and individnaliKed aTi^^oaeh iq assess^insr personnel need= bc^anse the 
personnel need;; of Fairfax Conntv maybe verv different from the per- 
j=onnel needs in Min^t»sota or a particular district of Minnesota. 
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^Yo wonlij therefore ret.ontiiieiul a&curing Ailciiiiuti' iWul and tvJli- 
Qical assistitncQ to Stuto^^ localities, uiiil ihatitiitiorf^ of higher eilika- 
tion for the prov^bion of snfSeie^it qualitv ilpecifll education ^I'sonuel ; 
and "developing a National special education job bank which would 
match the supply and demand iiced^ of the speciifl education field. ^ 
Thi/would I'equjrc no new autliorizatioii, but I'uther could be developed 
throngh the existing EHAj pairt J>, autfioritjl * . ' 

'^V'e are eoncenied that in the implementation of the law there are 
hamlieappeil children who ans in particular Mtuatipu- where tlub Iiiw 

is baving particular difficulty. - . - 

Vi^B would suggest that the Office of Education nec^U to have a clj^sr^^ 
agenda to ^d.ej^\^^ith minority group handicapped, children with^prob- 
Icias of a variety of nat«rc/in terms^f testing and e\ aluation clearly 
need to be addressed in order to improve the situation. ^ 

Clearly/ hiT^r^'t activitit^ must take phice in ar^a^ of povt^rty. H is 
rery clear that in urban centers, in isolated rural atx^as^ on Indian 
reservationsVhcrfe there is not the looal revenue to apply to the situa- 
tion that we have p^tPtlcnlar problems; and that solutions to thcfec prob- 
lems rftust bo imjqitely developed. - , 
^- We also wotild like to call to Hie attention of the committee tbat 
many exceptional children IUt^ often denied their ba^ic benefits they 
. would otherwi.-e be entitled to If they were not labeled as exct^j^tionaL 
For example, .bilingual exceptional ctiildren do not receive lulln^riial 
education if theyYcoeive special education. Title I programs arc denied 
to handicapped children if they are getting^ special cdnc[i|ion. 

'It is important to understand that handicapped children do not cea-o 
^ bfein^ pfherthinsrs that tliey are ii tJicy^ ar^' fiandicapped. So a child- 
from a Spanish family whohappen^ to Be blind doesn't cease having a ' 
Spanish family and needirig bilingual education. 

We are greatly cOncernedabout the fi^ct that thrse cmldrcn ate being 
denied ihtit opportunity despite Jaws that prohiBit*such behavior. 

Finally, we wpuld bring to your attention Che areas where there are 
•no policies nnd perhaps the committee should talve spccral consideration 
and in fact pernajp hold target hearin3G:s. Thr implementation of 
'. 142 been a confintial Icarninir experience for ns in ternjii of unt^[^r' 
standing whece children are- For example, handicapped ^Ril^lren hi 
corroctionjiKfacintieii are not netting the special edwration fheVnet-d. 

There are schools called section 6 schools which are srhools that are 
operate in this country by the Federal Gorernment— for examfplc* at 
West Point or on military bases or cfiit in the national parlrsvstcm— \ 
^ o^jly to find that those schools operated bv the Feder(il Government did 
not h^ve to'copie under compliance wifh 94-142. And the Office ot 
Education ha.s basically said it won*t enforce compliance in its oy\m ' 
schools* , » . , 

It seems kind of silly toliave the Federal Government enforce 94-1*2 
> in Stale and local school districts but say it dof sn*t apply to the schools 
thev^mn them^lves^ ' , 

, Wft are c<fnce,med about migrant children and the lack of application ^ 
of this law to those jchildTren.-' , _ ' ^ . 

X will skip the section on related services. There 'will be witne^jses , 
who will compi^nt on that. ^ * * . ' 

We wonld like tQ,brincr to your attention title I of the TtlSTtlA. It is 
important tojandcr^and that handicapped childrf^n are counted for \ 



the purposes of derating the titlfe I count and yet what we are find- 
ing now* is that title I programs are now saying that because these 
children ai^ covered under &i*142 the money that they generate can- 
not hi aaed to serve those chUdren. 

We t^unk that unless the regulations are ^ang^ at tKe Office of 
Education that is going to take some legislative change. 

The court, in Anmtronff v. KUne^ Na 78^172 Pa., filed Mar. 
17, 1978)> Jias n^led in favor of ^amjtiffs seeking an extension to the 
^80-day adiool year regnlation in< the Strfte of Pennsylvania. 

'Ehe ^lainUffs, five handicapped children and their parfcts, alleged 
.that an appropriate education as re<}uired under Public Law 94-142. 
the Education«for AH Han^dieapped Children Act, ond^section 504: of 
the Rehabilitation Act^ piay include educational progra^ning beyond 
the normal school year. " ^ . ' ^ 

As a professional advocacy organization, it* alwafff has been and 
alTspays'Tvill h& the position of CEC that, if aparticular child o^fijoup 
of childrerf must l3^^ave educational programing bevond tfie traditional 
school yeai^ o^ otherwise place their fcaucati<jnal development in jeop- 
anlv. ('EC m\\ fi^fht^for that exrciided education as a professional 
resp^cmsibilit;. 

^X6u have heard extensive conversation abotit the lEP and I will 
hot go into tremendous d^U on that I t^ould call vour attention on 
page 18 ta a memorandum that we submitted to tlie U.S. Office of 
. JSaucation asking ^orolarificatitrn resp&:ting the XEP. We still believe 
^Tery strongly that the lEP is ej^sentialfo the.nature of the law^, 

ThB law centers aronnd an individual child^ not around the system. 
It is critical that an EBP be developed in order to link that child*s 
needs to the appropriate placement " ' " ^ 

—In the memorandum we have tried to la]?^out what we think are the 
essen^ls {or Office 6t Education clarification so that when a teacher 
^ifl faced ,wi^a 20- 1^ 30-pag^ JEP that teacher will know in a sense 
the distinction between what the Federal Government has reqnired of 
them and what theic local school district has. 

I«visited a school district^ot too long* ago where the teachers had 
SO-page IEP« to write. We Ipoked'at that lEP trying to find out what 
was in it that required such massive paperwork. We found out the 
school district Bad dGcideddfo clean up all their .records and rather than 
hir^ clerical help to dcrthis what they did was added all those record 
oleaning^up activities into the IE5 and required"it of the teachers to 
doj and when the teachers complained the^said don't blame us, blame 
-tl^e^Federdl Government \^ \ 

VPfe think^ however, that the Federal Gfovemnient has ggt to clarify 
further what the intent and purpose of the lEP is And in doing that 
it will reduce some of the burdens that are presently being placcq upon 
people inappropriately. 

Finally, we would like to address what we think are some policy 
issnfes for eidaptional Arsons b^ond the immediate pressures of 94- 
142, It Js very clear f^om the research and from the 4Us that early 
inttM^'ention on hariflieapped children proponts a ^trontr f^a^e for^peeiol 
preschool considerations. Persons concerned about handicapped ehp- 
|[ren haye long concurred on the critical importance of early develop- ' 
mental pro^rrams for such chilfTren. It has w»en stated thnt n« murh as 
80 percent of all intellectual development occurs prior to age 4. 
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There is no question in our mind if one important thing could be 
done it would betoassure that erery handicapped child has educatitn 
at their earliest age. Much progress has l>een made in that re^rd. 

Yet, cvou vvitUin States .the discrepancy fi-oni district to districf is 
subfYtantial* ^ , , - 

I have a niece in Fairfax County who is blind and multiply handi- 
capped. That child received special^ucatiotf assistance from the day 
the child /lame home from the hospital, I can't begirt to telPyoq the 
difference it has made in that* child aniJ^that family's life/One only 
ha?; to think of a blind child to uiidctetand tlic critical inipuituncc of • 
eariy learning* , ^ ^ 

Hf>weverj I Ml sure that if we went 20 or 30 miles south of Fairfax 
^ County that same child would not have received those services. 

Therefore, we call upon the Congress to do three things. One, is 
amend the statute by allowing States to count all handicapped chfl* 
dren whaare receiving an appropriate special eduaction, aged 0 to 21 
rather than only those children aged 8 to 2U 

iVoj amend the preschool incentive statute by providiny an alloca* 
tion of $300 times the number of children aged 0 to 5 counted as served, 
rather than the 3, to b ajEn.* ijroiip' now < li^ible for the ^Mh) Invctitivc 
grant. , 
. Three, amend the statute by providing that a free appropriate pub- 
lic ei^ucation shall be available to all eligible handicapped .children 
who require special education aged 0 to 5 through a phase- in ptwedure. 

OtBTED AlTD TALENTED^ XDUCATIO^ ^ 

TJiG 95th Congress recognized the-pcessing speciaUeducatlon needs 
of Americans estimated 2>5 to .5 millipn gifted and tolerated children 
when it l^islative^y moved this progjym out of the Special Projects 
Act— title IVj section 404 of puBlieXaw 93-S80— to enablo it to h^- 
come a freestanding act under title IX of.the Education Amendments 
of 1978. ^ r \- , 

Congressional commitment to the gifted and talented was further 
demonstrated through the increase m the level of aiitliorization it 
"provid^ for this population — for example, from $12<5 million i^i fis- 
cal year 1978 to $50 million in fiscal year 1982, ' - 

In the majority of States, education of gifted and talented children 
is part of the total special education program and, that ia increasing 
in States'throughout the country, Howevervthe Federal Government^ 
programs not fully operate that way although the gifted and tnU 
ented program i? admini^terJi under the Bureau of Education for the 
Handicapped. 

Fi^st, ive would, therefore, strongly urge the members of this com* 
mitt^ to actively support the T?rovision of a much larger Federal 
appropriation for these children in fiscal year 1981 when tl\e authori* 
zation level foV this act readies $35 million. 

* In this respect^ we would hope that such a^ increase would help to 
provide the Federal leadership that is so desperately nccdcfl in thi§ 
area. 

Our'final recommendation is that we have made significant strides 
in the elementary and secondary education of handicapped children. 
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We hive made strides in the vocational rehabilitation of handicapped 
persons. However, it is important to understand* that handicapped 
people's ne^ for learning does not end when they complete a second^ 
ary education* 

Thast while we talk about lifelong learning increasingly for all peo- 
ple in this country, somehow that has not been addressed legislatively 
to the needs of handicapped people, therefore sufiff^est tl^it thi^ 
committee undertake some clear investigation of 'adult education^ 
career education, continuing education, manpower prbgrams, and 
others to see how adequately they address the needs of handicapped 
people, . , 

In the community in whidi I live there are extensive courses of- 
fered through the continuing, education program in» for example, 
automobile repair* You can take 15 to 20 different courses in uufonin- 
bile repair. However, there is one course offered for the deaf and that 
is in V ol^wa^n repair for the deaf under the presumption that deaf 
^people only drive Volkswagens, » ^ 

I woula Suggest that deaf people drive other cars fis well, and if 
continuing education is beginnmg to be provided to society in general^ 
then we have to look at the unique nature^ of providing that to handi* 
capped children as adults* / . ' , ^ 

^In conclusion^ \re would suggest that \re must not let a national 
commitment to the qualify of education slip through our hands in 
the rush to meet immediate cprapliance needs* 

We observed with some concetn &s reported in an issue of Education 
^ Daily recently that the top training prionty of the States for this 

* school year i^ in the area of procedural safeeuarda. In the justifiable 
2eal to compljr with Public Law &4-142, we have redirected resources 
from instruction to the process of special education. 

Thus,, funds that taught teachers teaching techniques are now 
training people to testi^ at a hearing. State consultants who worried 
about improving instruction or cnrriculura are now compliance officers- 
Federal research efforts to link new technology to improved practice 
are now^evaluating the processes of the syl!tem» *rhe issue is not process 
versus instruction* but rather the need for governmental leadership 
and resources to attend to both wid^qual fervor, 

Thu*=* wo would suiJitest that ootnmittee return to mnnv issues 
it considered years ago, not only the implementation of 94-142 but to 
tako a look at the programs in research, in trnining^tri take a look 
at not just wUl we 2 years from now declare .Valhalla when wc comply 
with 04-142 but will we be nbl^ tn'snv 10 3'enrs from naw that the 
quality of education of handicapped jchildren is significiintly better, 

I think that should be our agenda, not to manipulate the procedures 
of the law. ^ 

* ^ I cni^^Jn a sense one can conclude by saying there is no change 
witlwut pains, but I think the important thiui^ to nnderst^nd is that 
the edurj*tinn haniSiraPped childrrn are receiviufr todnv is liettor than 
it was yesterday and* hopef ully* wilJ be better tomorrow, and for that 
we thnnkthe committee for it^efforts^ ; 

Mr, FunAHL* We appreciate the specificity of your comments. Evi- 
dently ynu think this law can be improved in some specific area^j where 
you think legislation isneeded, . - , [ 



You also mentioned that we have such a great di^arily between 
sdhool disteicts in this 'country. That rings a belt because we now live 
in Fairfax County; Va! So things vary, 

' A^in, I think the Federal law as it tries to apply to every situation 
runs into the ptiobleins you meationed, how is it nandled on th^ Stat^ 
level, how is it handled on fhe county or school district level* / 

*Your entire testimony .w^ll go into the Irccord along^ with the charts 
or tables, - . , . Z 

[Tlie attachmentsteferred to follow:] - / 
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SOQTci: 44, B, *»d C of SUU jjrt^^tM tot fl«tl A duh 



reported * oombltt«d totmt o 



DUu Hi tltItoit,{nitt oofont of tMcIier« needed 
tA&k^TbrlSbe iSSSlof diuUedTo^t count U thow^ to ttt U&ehtn tfie learulDg 

JiTtES tables is CWectlOTt Lonltwaa* OIiId, ukd FeowlvanU^ tfa« w«t« reported 
f fpeedi p«tl»loguU «na ai« dltplvyed to 




Mr* Ehdahl, Boyou haWany questitm^ or comments that you would 
l3lQetoinakeoiibeh«If ofpurcbairmanj - 
* Mk Biaceh: No; I dcm*t I jusf want to thank our witness for the 
leoommeindations that he has made ^uid his specific comments that can 
b66f osetousaswecontmuetowoi^cnthislegiBlat^ 

MVr iBftp^HTr I trust that staff and Congress will t|unk diligently^ 
on what you have told us today. Hiank you ygfj mui^ior being here. 

liie neit panel ma^ come fdrfrard* Barahara Jo Adolfi Morse, 
- school 804^ Worker^ NorOi SprinMeld center for Emotionally I>is- 
tnrbed Siunentory Aged Ghiliuen, JFair£ax County ( Virgmia) School 
District; Sn Jean TtamAge, director of school psychology mogr^tiDf 
-Stn Diego State TJniwsity; Dr. Alfred Heal:?, XJniTersift^ Hospital 
School, UniTeisity of Icwa, and Evelyn Jaffe, oocupational therapist, 
American Occupattonid *fbkn^j Association. 

I think yotr have all been here as the other peopk have offered their 
presentations today* You may proceed in a way that is most comf ort- 
sbte for you, either to read your prepared statement or summarize it 
^aSToujeefit, 

tn my ^ent, your entire statement will he made part of the record* 
JUalCoise* 

SIXTEMEST OF Ttm^KA JO iUlOLEX HOBS^ SCHOOL SOCIAL 
^OBKXB, jrOBXH SFBIKOFIEIV CERTBS X0£ EUOIIOSALLT JtlS-^ 
TUSSaeS> ULEXBSTSKI A0£D CSSI3SES, S/tlBFAZ COUBTT, VA,^ 

^ SCHOOL SilSlISICV^ OS BEHAi;^ 

' OF SOOUi; WOBEERS 

^iSs. MoaiaB. Tnank ^ou« My nam& is Barbara Jo Adolfi MoW I am 
a school social worker Ui Fairfax County, Virrin^ 

For the last 3 years I ha^e worked in a hi^ school, an intermediate 
school ana^n elementary school'Bermg a cmturaUy 
dtrorse popalatton of 4,000^studenta m that podtioQ I was involved 
both in tne eligiKlity process ^and in service delivery for children 
served undet Public Law 04-142, and in the provision of services' to 
the regular sdiool population* 

Hiis yeat I am assigned to a cc^ty'operated center serving 40 seri^ 
ona^ emotionally disturbed elemental age children and tljeir xamilies* 
L ^ As I si^, that I think FaiMtt County K definitely a fis^ 
tional legislation and I think we are well represented here today^' 
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Today, I am speaking to you on behalf of the 80,000 professional 
social workers in the united States, and most particularly the 8^000 
social workers employed by schools. We recognize that in order to fully 
-implement Public Law 94"!^ a cooperation among education, bealtli 
and mental health systems is needed, but we wish to stress the role o^ 
related services as a part of, and funded by, the public schools. 

We would like to reaflSrm our conyiction that Public Law 94-;142- 
Prorides an opportmiity to serve children in an important, meanmg- 
fulway, and that it should continue to receive fnll Federal support 

We are not recommendirig cbong^ to the law. Rather, we J^l it needs 
more time to test out the implementation in the present framework. 

As practitioners, we are keenly aware of some of the problems and 
challenge of implementatienof thisnew law. As I describe these chal- 
leujges, please keep in mind the Chinese character for tiie word **crisis.'* 
It IS composed or two parts: One meaning ^'danger,'* the other mean- 
ing ^'opportunity." Eveit though^ at times, school systems have bee^j 
**in crisis" and encounteitd many ^'dangers'* in tfie past year, we have 
now the **opportunity" to refine the process of service delivery, and to 
improve both tjie quantity And quality of services to children- 
Some of the issues whidi hav^|6riEaced this year are as follows: 

1, PBOFESsroNAL smirw 

. Each lay^r of bureaucracy (Federal, State, and local) has imposed 
its own set of regulations on'tte law, resulting in confusing complexity 
at iih% ioc&\ leivel and^ at times, a decrease m services in this initinl 
phase of implementation. The decreaso in services is mainly to those 
students not covered under this law and who remam in the mainstream 
population* 

-Oftentimes there has been a decrease in serrices to those studentsnot 
cove^^ Under the law. This is a great concern to us and ways need to 
be^ looked njt to continue to provide sen-ices to the mainstream popula* 
tion asjvell a&ttese children. 

Also, regulations may need lo be streamlined aa wc go fjt>m Federal 
to Wal. * ' . 

One of the key elements' of the law is the establishment 6f the multi- 
disciplinary diaprqostic team to da evaluations for eligibility. The prob* 
lems encountered hero center aiV)und school systems adaptation to a 
flpmorratization of tiie decisionmaking process in schools. The promise 
for children is tfiat better, more accurate decisions will bo made about 
thoitJivoj?. 

T woold like to say we are ]ust as interested in keeping cliil^lren ont 
of ^pocial educntjort as putting them' in^ One of the reasons for this 
law historijcatlyis that not only children wenj not being served but 
children were also placed^ to nsc a phrase Of another vitneiis, by shot- 
-gitn into proCTftms'. 

tast year I was involved in a team process which took children out 
of a high school program for the retarded. Thi*t was possibie because 
of the diagnostic team approach^ tojry annual reviews. The school 
system, not maliciously. I tjiink, had placed these children there bo- 
ninse there were small cl/isses. thore were not the detailed re^ilations 
that inflnen<^d who copld be placed and who could not be plamJ. Tlioy 
had |)een there quite a while. 
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As we weift tlftough the triennial review pi'ocess mandated, we were 
able to^sajj hey, these kids don^t belong here* ' <y , 

Somebody was striving to protect these children along the way, give 
them small classes. They were inappropriately placed and through the 
team we were able to.make a^propnate changes and channel them into 
other programs but in the mainstream. 

We fuffy support the jpaultidisciplinary team processt One of the 
Tecommendations would be that systems may need help ip training for 
teamwork Ono person may have had i|Jore of a say than a team, Jaulti* 
discipliiiary teams canfworki i 

Categorically labeling is a serious issue ^whiih is offensive both to 
par€mts and to professioDaJs alike. TKe impact on family members is 
tremendous wh^n they discover that th^ have a child who falls jnto 
a categoiT aiid vriU receive a* label. With the increase in services and 
the glowing number of chlifdreo in proems, the implication of the^ 
nse labelmg in s<rfi(A>ls need^ to be' senously studied and a noncat^^ 
^rical approFi(;h ^ children may need to be considered iu the ftitureV 

SOLE OF TOE SOCUIi WOBKER ^ 

* * "J 

I woulii like tpt briefly describe the role of the social wpr^r in this 
eligibili^ and service delivery process* On a regular basis the^ag- 
nostic jneets in each school to discuss children who appear to be 
havinj; difficulty. This tea^i ideally is composed of a schopl^adtainistra 
tor, the classrooi( teacher or guidance' counselor, the^ iefti:iiing dis^. 
abilities resources teacher, the social iforker, the4 pgrcMogist, and 
hopefully the parents, 

* ^ An honest and fully participatory discussion of the behavior 'and 
(foncerns which ]ed to tne^.presentauon of a child to conmattc^ can 
often lead to suggestions anaaltenaat^7e routes of service which might 
be utilized toserveachildv ' - 

Let me give you an examplew Last year, in November, both teapher 
#and parents were concerned that an elfementary grade- child wiSft 
achieving in school. We jointly discovered th^ the chieFf- dynamic 
seemed to be that the family had just moved from the Southwestern 
States iirto northern Virginia, and the child was grieving .the sfuddei^ 
loss 9f friends, school, andeommunity. " v 

Suggestions were* ^pade by the team both to the teacher and the 
parents Oji Kow to Jicai more effectively with the chiM. The beauty 
oiThiblic Lav*94r-14^ is that it provides a formal mechanism for this" 
level of intervention and consultation. It has been our experience that 
if pai]ents are n<5t fully participants iirthe process, the result is that 
a ^jreat deal of ?taff tim? and money, is ^ent resolving adversarial due 
process proceedings. ' / * 

'One oithe ways we find at the local level that is effective ih that the 
parents join us whether the decision. is to on for a fuU evahmtion" 
or not* If they are part of the decifnonmakm^ process, they join with 
tis in ways that ai:e much more productive. The relationship having 
been built and the trust having been built, it is a very important^art 
of trving to achieving a good ^ucational program for a child. 

When problejrtTpresented about a child are not eafily resolvod m in 
the rase I desicnbed^jind a decifflon made to do a fwll 'e^lnation on a 
chil^iF, the role of the socialf worker is to do the soci<Jcultviral evalua-^ 
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tioBf vis6 called the social histoir. This involves mitiii£ a compre- 
hensiTe document detailing 'a child^s physical, social, ana emotional 
development 

The purpose of the social Mstoiy is to help guard .against the 
inappropriate labeling of children cased on test scores and school, 
performance alone ^mhout consideration of culturar and language 
differences. 

The social history can be a dynamic, positive communication process 
which allows the parents to become ^miportant participants in the 
eTaluation. It is a diagnostic instrument which can also b^ used for 
establishing a relationship between parents and the school sy^em. 

This has been since 1907 when social workers first started m the 
school snjratepi. One of the main ^les is the home-school-community 
cordination,and that continuestodiiy. 

^ In the sodal history process, the social worker facilitates coordina- 
tion of services between home, school, and community; interprets du^ 

{process to the parents; elicits the parents* desires for the child; col- 
ects necessary data; interprets the data to the eligibility committees: 
and acts as a consultant to the special education personnel who will 
regularly^^ork ^th the chiWand the family. The social history is a 
doemnent It cannot be separated from the casework that accompanies 
it ' ' 

I would also like to add as I talk about the r9lerof the social worker. 
I see the eocial worker in this process as part of the team working 
closely with the school psychologist, the administrator, the education 
evaluator— not actiog alone. ^ ^ 

lEP 

The individualized educatipnal plan is mother impjortant instru;^ 
ment designed to enhance the partnership between family and school^ 
All too often, however, it identifies existing services, rather than detail^ 
ing a child's needs* I thmk systems want to protect themselves because 
of the m<Ma^ issnes that are involved. I think that there is a growing 
awar^ees tnat we need to write into the lEP what a child needs. 

We are concerned that parents are still not fully aware of Uieir 
rights and the lEP must spmetiraes serve the sysfciem, rather than the 
child* A true partnership. between die school and the family must be 
based on a humanistic rathef than a strictly legalistic process. 

Social workers have been serving children in school, as I said, since 
1907. In' the pa^ many oi their activities were directed toward those 
children frequently called the socially maladjusted. As social workers 
have been increasingly called up to meet the needs of children served 
under Public Law 94-142/ our concern is that these **soclalIy mal- 
adjusted"^ children may^not get service. 

'AsJ think of the last 3 years in tie school system, I frequently ran 
pt least three pri^ups ior intermediate and high school children^ main-* 
stream kids who for oile reason or another j^prain trouble. La^t year 
as we moved more fully Into implementation, I ran one. That is ah 
example of the change and emphasis Ihave had to under;^ 

TVe have in our society a long history of fear and prejudice against 
the handicapped. Public Law M-l42 is the visible symbol of the silent 
^revolution arpimd the rights of handicapped chi!dre;i. Professional 
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social workers welcome the opportunity to join with parents, educators, 
aG<i other related Service personnel in implementing the law- 

Mr* Ehdahl, Thank you Tery mucht I JfiJl go ddwn the Hue of the 
^pactidpants in the p^ei and then pei'baps we .will have seme question^ 
^ bit later on, , , / 

Thankyou for that fine statement . < / 
, Dr^Je^KamagerpWase proceed* , - / 

[Prepafed statement of Dr. Jean Raqiage iollows ;] / 

pBZPAttto STATeuenx or Ds* J£a^ C. EA3£ioe, RxECunvs 3Xana<]£B» Natiokal 
Association of Scs^ol Pstcsologists / 

Tbank'^aa lor inTiUng me to testify before tbe Suboomioittee on s/)eot Kduca* 
Uon of the Committee on BdncaUoa and Labor of tbe EouBe of Eepvesentativesi 
regaidlBg PabUc Law 94-142, tbe* Education for Alt HSndicapped Children Act. 
I am Jean Bamage, Execotive M^i;er for Profesaional Relations of tba Na- 
tional Assodatlon of^Scbool FBjcbolo^tB* M7 comments today ^present lapnt 
from Bcliool psTcbologlsts, wtao ar^Jfi-itearly aU school districts In the United 
States, and from related prof«satoDal coUeagaeSt eapedally, those in the National 
^Oonsorttnm of Child Mental Health Services- (psychiatrist, psycbotogists, and 
"Other mental taealtb specialist) and tbose attending jthe meetings of the N'j^tfonal 
Aiilanoe of Papll Serrices Organisations (school social work«rtf, school <»nn8eIors, 
school nnr^ speech and language spedallsts, and other ''related fierrlcea" per^ 
sonnel In education), I am going to describe three children who' lUnstrate the 
InJpact of ^bllc Law W-142. 

The first child Is John, who is ttoxh a town of about 60^000 In West Virginia. 
John is a "do^ syndrome'' child who is 8 years old In inany Bchoot districts 
ho wonldLt>e in a program for tralnahle 'mentally retarded, learning self care, 
social and academic skills appropriate for hln^ U^fortoi^tely, he la in a situa* 
tlon where his ac^mlc needs are Ignore^ entirely and where hts self care and ^ 
clal skills are leatned In no^systematle way> When his mother in<iuired abotit his 
rights nnder Pnhlic Law 94-142 the school district ^repre^tative indicated they 
Wonld lU^e to hare a better program for John, bnt were providing him the best 
they coitld ^m the limited finances they recetye Irom local, state and federal 
^nrees. John's mother was not satisfied since she knew that John ttnder Private 
^tutoring had been jeamhag more than he was in schoot She took him fbtan 
evaloatlon outside the school district and was told tha^ he was ha the top 5 plr^ 
cent ot down arndrome chfldreo> Thi^ means that John probably can learn aca^ 
demlcaliy, and may even be able to learn ho^ to read./Eowever, his schooling Is 
not Indnding activities related to academic leamlngJ This case Ulnstrates the 
point that the Impa'ct ot Pnblic Law 3^142 wlH he mflerent to determine nntll 
the law is fally implemented with the anticipated flnandlnl hacking. \ ^ 

Another poijit is lUnstrated by Anne, ,who 1^ 14 years of age and has had 
severe emotional Problems for the last six years* These problems Interfere with 
her schoi^ng. At the present time ^e is In a class fo« the '*sever^ emotionally 
disturbed" in New York City, A nnmber of hours of a ^nmber ot edncatloi^l pro* 
feeslonals and of Anne's parents have gone into dSveloplng the appropdate Ji" 
dlvfdnalized Edncatlonal Program iWP) for Ante. However, before AnnexSn 
profit from the edncation being offered, ghe needs intensive assistance In getting 
along with others. The ^school was reluctant to put tn^the lEP that she needed 
therapy becanse^they know that Pnblic Law ^1^ funds did not provide fnr thle: 
Tlje schools were also lelnctant to Indicate that she needed counsel^^ which Is 
a "related service'' under Puhlic Law d4-i42 because the related services person* 
net were too busy <Iohag evaluations for PublicLaw 94-142. This case Is presented 
to lllustmte two of the major concerns about Pnblic Law 94-142 Implementation. 

The first Is that children who cannot profit from schooling until their emotional 
Problems have attention are not likely to get asslstan<!e by the schools because 
^bol personnel are reluctantto put in the lEP that the child needs these gerMces 
MQuae at the present they cannot provide the intensive help within the schools 
and canpot pay for the services outside the schools to the extent needed. Secondly, 
the agencies outside the schools are cutting off funds becafise they say that they 
have no mandate to serve children hnd youth such as Anne unless she Is return^ 
{ng ftom fedeialiy funded Institutions, is poor, or Is supporfied under some^ther 
federat program* * - - ^ 
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WMt IB needled is tbe recognitlaa tliat "delated services* personoel 
achoal psychol0gista, BCbool soclal^prkers and school counseloi;3. do liavi- tho 
training ta a^s^t inanj of tbe cbl»£^ vvitb special ne^s and tbus should Ui' 
written into tbe lEP more often, jt f^AO^ alsojbe recogni^ tbat at times it will 
be necee^^ to bring in o^ntslde coipl^mtioD or direct assistance because of the 
DDi<ine problems of tbe cliild or adolescent. ThuK It is crucial tbat intera^eiiD 
agreements be to the benedt of cbitdron and j.OMth. and tbat a^endcfi be mamlatpil 
to serve children^and youth. For eJtample. nior& aNsistance could he *jflfi*nd 
cbildreb such as Anne If tbe new "'i^i^tal Ji^Ith systems act" LIU spe<,ifled thii^ 
cliildren and yontb are a priority {rrout>- > 

The third child I would like to taikjo jon about Is Tat tvho Is 10 rears old athl 
from Sait^ic^. Pat wag doing very p(»orljr JtTf^hool until special assistance 
given throngb a 'learning djlsabllltj" prosnini. The evaluation lnfora:tatlon ledt - 
an IndlTldnalizeiJ Educational Program that appears to be just what Pat ut^U*l 
to learn. TBe Impact of Public Law 94-142 hps been that this child la nwlvln;; 
tbe appropirlate special education program. The onedangt'r in this case is that tbt 
learning disabling teacher who la with Pat supposedly for four hours a day i^^ 
getting mote Involved In the admin fstra tire asperts of tbe special 'educatioii pm 
gram and ts dnding less and less tlme'for dctuai intitnictlon vt^tb cbil<fn-n siuh 
as Pat. Tbe point this Illustrates Is tbat tbe major focns of Public Lat^ Oi-^4'Z 
^onld be on direct service to cblldHnand youth, and when this Ls not bapi^c-nu^::. 
then guidance for tbe professionals is needed io assist them In doing what thty 
are^trajned to do. - ^ 

In snmroaT let me say tbat Public Law 94-142 has 1^ lo ^erric^s to nmro 
children with special ne?5s. liowereT- tbe potential gains nfay lie lost if the 
prograln Is not fun4>td adequately. It Is a little like funding enough money for 
the body of ^n airplane bnt not enouf^h for the ^ In^s. Besides fiindlng^ more time 
IsJieeded for tbe local educ;&tlon agencies to gear np for tbe re<iuir(rmcnts fi>r 
Public Law 94-142. In other words at ^be jirestnt time major lo!?islattv^ cbange.s " 
do^not appeal to be warranted. What Is needed is assistance in tlfff form of polLrjr 
' clarification and Ideas abont successfuLwafs to impft?ment i*ubiic Law 94-142. 

STATEMEHT OF Be! JE&H C. £A^(}^^BIB£GTOB«OF SCHOOL ^ST^ 
'"TJHOLOGT PEOOSAM, SAS DIEQO TJMIVERSITy AST) KXF/iiTTTVK 

MAHAOm FOB PBOmSIONAI^ SESATIONS, NATIONAL ASSOGI* 

ATIOH OF SCHOOI PSTCHOLOOISTS T 

Dr. It^HAGE, Mr. Chainnan^ I would like to add some comments to 
my official testimony. ^ - ^ 

, Mr. i&DAHL Please do. 

Dr. EjOflCAGE, I am her^ as executive mann^rer for professional rela- 
tions fvr^the Kational Ai^iation of %hool Psj^chologists, 

^fipt to indicate that &is input that lam lining to share vritli you 
.today/h^ comp from a nUtnber of Indinduals around the country. 
ScKoffl psychologists are in mrly all of the school districts in tfje 
countfry andi aIt|iough I am not representing them there is input from 
the M'ational Cons<5rtium of Cfcila Mental Health Services and 
from those^attendin^ihe Xational Alliance of Pupil Services Organ!- 
^tiens wbich^is mac^ up of school |[^ial workers, sch&ol psychologists, 
schwl nurses^ speech and other rejated services groups. 

TJTiat I want to share with yoh ffrst are three case histories that 
indicate some of the concerns ^hfl^t hfevc been raised. Then I want lo 
in^catesome of the suggestions that'I }ia\^ , 

/This is a story that came to me recently about John who is a^Downs 
syndrome child who 19 Shears old. In many scliool districts wonld 
be in a program for trninable^ mentally retarded, learning self-care^ 
ocial and academic slnlls (ipptopfiate for him. -f 
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Un^brtuBat^ly^ he is in a situation vhnre. Ills aendenii<^ noe^iii 
ignored entirely and where Jiis self-care and socinl skilN arejeanit^d hi 
no ss^tein^tic way, "RTien his mother inquired -^ibout hip rights niider 
Public liaw t>4^142 the school district representative indiqited thi v 
would like to have a better projjram for John, but weu* providin^r him 
Uie best.they noul<I from thejnnitcd fyijinces they rcer ivt? frofti !ocah 
State, and Federal sources. 

JoiaCs mother was not satibfied since >he knew that John tinder 
private tutoring had been learning more than he wa^ in ^chooL She 
took him for evaluation outside the school di^riet nud ^^ ^utold that 
he was in the top five percent of Dov ns ^vndrolne chiTdrt n. This invalid 
.that John probably c^n leant academicjilly. and nmy ev**n tj&abSe to 
fearnhocwtoread, ^ ' : . , 

How%i^ his schooUsgisnot including activities related to academic 
leaming.yrhis case illnstrates the point that the impact <^f Public Law 

* 94-i42willb6difl5cait to determine until the la'w is fully implemented 
wiG^'the anticipated finandiai backing* ^ - ' 

My p^int of brin^ngithis up is the school f^ls it is toe ^sources that 
816 fimiting us. I want to underscore what others'^are said iind also 
oiB^r^assist^*^ if I <^ i^ tenns of getting more people to vote for 

i^ol^er point is illustrated by Anne,Vho is 14 years of age and has 
had sfevcro emotional problvns for the last 6 years. These problems 
ittt^ere witii her schooling* At the present time she is in axlass for the 
"severely emotionally disturbed" in New Tork City. 

A number of hours of a nunibeV of educational professionals and of 
Anne^ parents have gone into developing the appropriate individual- 
ized edutaitiofial program ^lEP) for Xnux^^ However, t^efore Anne can 
profit irom the education being offered*^ she needs intensive as'Hstance 
m^ttingalongwithoiheEs^^ 

The S(iool was reluctant to put in the lEP that she needed therapy 
because ihey knew that PubMc Law 94-142 funds did not provide for 
ibis. The^scnools were also reluctant to indicate that she needed coun- 
seling^ which is a "related service" under Public Law '9^142 because, 
the relsted services personnel w?re too busy 'doing evaluations foi/ 
Public Laj^ 94^142, / 

This tmderscor^ what mjf friend, the social worker, was sayin;;. , 

This case is presented to illustrate two of the major concerns abottt 
Pnblic Iaw 94-142 implementation. / 

The first is that children who cannot profit from schooling: ij^til 
' their emptiona] prohlemshave attention are not Bkdy to ^ret asaistAnce 

* hy Qi6 schools because school personnel are reluctant to put in the^TEP 
that the child needs these s^trvices becai^ at thp present they cannot 
provide the intensive help within the ^nools and cannot pay f6r the 
services outside the schoo&to th'e ^ent needed. ' 

Second, the agencies outside the schools are cntting off funds bncf^itee ' 
they say that they have no manda^ to serve children and youth ^;uch as 
Anne unless she is returning from federally funded in.stitutionf?, is 
poor, or IS sopported under some other F^eral progri^m. 

What is needed is the recognition ihoi "relatea services" per^ionnel 
^ch tts school psychologists, schqpl social workers, .'ind^srhbol conn- 
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fielois, do ha^ the tmning to assi^ many of the chiMren wjih special 
needsand^ofl shoddy written mto the lEP moi^ orwn. 

This is vBiy rare af^presemt even though it is allowed in the law. 

It^ahonld also be recc^ptiized that at ^es it will be neces^iy to 
bring in ontside consultation or direct assistance because of tlie unique 
problems of the child or adolescent Thus^ it is crucial that interagency ^ 
agreements be to the benefit of children and youth, and that agencies 
be mandated to serve children and youth^For example, more assistaiiee 
" could be offered children such as Anne if the new **inental health sys- 
terns act" bill spedfied that children and youth are a priority group. 

The third child I would l&e to talk to you about is Pat, who is40 
years <ild and from San Diego. Pat was doing very* poorly in school 
until ^^<^ assistance was given throu|:h a ^^leaming^ disability'' pro* 
gram* The evaluation informatioi^ led to an individualized educational 
pio^ram that appears to be just what Pat needed to l^at^^ 

^e impact of Public Law 9^142 has been that this child is rGeety-* 
ing the appropriate speciaLeducation program. The one danger in this 
case is that the learning disabili^ teacher who is with F^t supposedly 
for 4 hours a day is getting ibq^ mvolved in the administrative aspects 
of the special education ^i^ogram and is findir^^ss and less time for 
actual instruction with children such as Pat 

The point Uus illustrates is, that the major focus of Public Law 
94-142 should be on direct service to children and youths and whoa^jhis 
is not happening, then guidance for the professionals is needed to a^i?t 
them in doin^what they are trained to do> 

In snmmaiyr let me say that^Public Law 94-142 has led to more 
services to more children with special needs* however, the potential 
*minft may y lo^t if the pro^rram is not funded adennately. It L<? a little 
like fnndmg enough money for >the body of an ^irplane but not enough 
for the wings* ^ ' 

Besid^ funding, more time is needed fdr the local education agonries 
to for the re<iuirement3 for Public Law 94^142- 1 think wh^n 

yooSt on the national level you think everybody is there and it is 
certainly not taue. 

In othef" words, at the present time major legislative changes do not 
appear to be warranted. What is needed is assistance fn the form of 
policy clarification and ideas about successful ways to implement Pub- 
lic Law 94^142* * . . 

J would like to go a little bit further than that and emphasize some 
points and go back to some of the others. 
Mr* Bkdahi*. Please proceed- 

Dr, Ramage- I mentioned my concern about more funding. I do nof 
think that can be underscored enou^jh. If not funding, then I think 
there is going to have to b^ some assistance to States in teniwi of what 
are the priority areas that ^oii want carried out first. 

S^con^^ I would like to indicate that I am very pleased there an^ 
oversight hearings' goin#r on in both the House and the Senate, but I 
think m^jor changes in the legislation at this point would create more 
havoc thart would help. I do not want to leave off some of the changes 
that need to take place^ but there is the need for more time for imple- 
hientatton at the local level. ' * 

Along with that* I think it ij) important to know that I support, aK 
Jeast I nope the Confess docs also,' the Bjireau of Education for tlie 
Handicapped along ^his line, for example, the policy interpretation 
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activities that Tom IrviD lui5 been carrying out, looking at specific 
areas, like the lEP, private schools and hope:ft]lIy Jto the area of re- 
lated services. ^ 

Second, the change in name to aid to States in the Bureau* is an 
Emportantjcihange, I hope it will be more than monitoring, but that it 
iriU be aid to the States* - * ■ ^ 

■ Third, when the changes in Teffislation come about, I thmk there is 
a need to look at some of the followmg areas. Some of tlieso have al- 
ready been ilfcntioned by Fred AVeintraub of '9EC, but I want to 
-reemphasizesomepf them. \ " 

The method of sMld count, we have to'recoj^ize it is not a census, it 
is a billin;]^ or funding factor and that is ^hat it should be considered. 
Fred stated a number of rea^ns why. I would like to see us as pro* 
fessionals find another way of funding , other than by head count 
category because of the potential negative effects. Th^re are example? 
aroundi likefsaying a certain percentage of children will be covered 
under these /funds, by identifjong the children, whatever the mecha- 
nism is in tne State along general guidelines- ^ « ■ 

One of the concerns, since my colleagues have been more involved 
with the evaluation, has been that the uutial costs of evaluations are 
never paid for at all unl^ the child is identified as being in special 
education. ^ - ' 

Now, I agree with my colleague over here that one of our concerns 
is that we want children who are identified for, special needs to be 
appropriately identified. My experience is, 50 to 60 percent of the Irids 
who are- referred are not appropriately refferrccT Many of those chil- 
dren are minority* or bilingual children and their causes aiy cultural* 
They ^11 need special help but not under the rubric of special 
education. 

The^ use of related services is another area I'would like to speak to. 
That IS at present so many of the special services are rtlated services 
individTOlSj primarily involved in the evaluation sections, ^lot, involved 
in the program section or the instructional section as it is called in some 
'States. TVe need more involvement in counseling services for children 
and parents andjape^^r aid a nd assistance to teachers, whether in 
regular or special educa^on. WJiat I am findinfj is that under the in- 
crease^ demands of 94-142 we really have very much a personnel 
shortagein our area. , ^ 

As an aside, Vei*sonnel funds from th& Bureau of Education for the 
Handicapped have not been forthcoming for people until veir, re- 
cently in some inservice projects. In ray afea you cannot get nmds 
from the Kational Institute of Mental Health because you are con- 
sidered education* So we fall in between the cracks. 

I want to^taJk about ^orae of the concerns I have for the future as 
related to im&. One of them has been mentioned previously but I want 
to emphasize more strongly, that is the relationship of special educa- 
tion *to vocational education and rehabilitation ^rvices, the need to 
raake sure tnkt cliildren who need vocational education skills are going 
to ^t them — this is not considered a hig^ priofity in vocational edu/'a- 
tion at times— also the relationship of special education to legislation 
serrices and point out one of the conflicts, in the legislation* 

Special education focuses on the academic trainii^; of individuals 
social training al^o ; but rehabilitation focuses on the world of work or 



care^guidance. try to Tvork togcUier bctttcfn i^eliab and H^*^*'**! 
educfUion^ particularly in .children agt^s 16 and ovit^ cov'ercd Mwdci 
most legislation. There is a real conflict in tJte ti njunology i^cd and a 
need at the Federal level to look at that arc(|. 

The second area of the future I would like us to |ook at is inter- 
agency agreements. I am especially concerned alout th^ intera^t*iK > 
agreements whet^ other agencies such as the mental health im^titutioru 
say they are no longer responsible, and make !>urc that children ai ij not 
cut out but are riven higner priority fey no otiicr reason than thstt^is 
a cost-effectiv'e piwedure to help ihem ^t^servcd earlier. 

Thirds I would like to look at the relationship of 94-142 and the other 
federally related programs such bs title I of the Elementaiy^ and Sec- 
ondary Education Act, bilingual programs. You can carry thi^to the 

. labor and CBTA programs and so otu 

One of the concerns I do have is a ntimber of disadvantaged, so-called 
disadvanteged children, there is a fear to serve them under 94-142 qif 
any spemJ education law. That is particularly true in my ow^n State of 
Califonua, ^^ere we have had a series of cas^S around serving of 
minority cnildreiu To give you diie example, the number of children in 

'classes for the educably retitrded dropped from 3 perdent down to less 
than one^half Of 1 percent I still f^l those children esist, but they 
are not being educated. 

Fourth^ I would like to speak to the issue of personnel preparation. 
'^bst is, there is a real n^ for related services {>ersomie] to have 
somewher? in the Federal Government, for priority funding. At thi« 

, poi]jt fSim is no place especially for school social worlcers and school 
psycjiologist?. , 

^ A fifth area is one that isthe most difficult area perhaps of all, thnt is. 
who are the qualified personnel^ especially in evaluation Procedures f X 
ibecome distressed at times when we have asked people to do things 
beyond their competency, especially in the interpretation of standard- 
iz&d mstrumenta and the area of nonbiased assessment, bilingual edu- 
cation 0^ bilingual assessment We ought to take a dose look at that i^^ 
monitoring the issues. ^ ^ * ^ 

It has b^en mentioned the effect of junior and senior high. There is 
a major difference in trying to implement this law at the junior-s^ior 
high and over 18* over^senior high, than'there is a£ the elementary 
level* It is very^ diffictdt to get teachers toother if there rfre sis or^ 
ei^ht versus if tbere^is one. ' 

^ Ifow, the relationship in States to the vocatippal rehabilitation/ 
vocational education as well as special personnel in departments, that 
is: How are we going^ coordinate our activities for children, particu- 
larly high school age or older? 

I am concerned that what I am seeing is less services for repidar 
children from what I would call the related services persoifneh I think 
as a preventive activity or as a prevention in terms of children ending 
up not havipg to have special services* we need to insure that related 
fleryi^as persbnn<*l ftre no^ just pulled off into diagnostic work and evalf 
uatious, hnt rontimK» to do the counseling?, continue to work with tearh* 
ers of regujar children, so that the fhildren^s other needs, those with 
the usual problemsj can be served. 



I thiak I would like to end there with spying that I strongly sup- 
port 9^4Si and its intent and am very pleased and want to offer my 
assistance in worldng with tiie House in any way I caa* 

Mr. K ft^attt^ Thadc you very much for Ming with us today, 

IText on the panel is Dr. Alfred Healy, University' Hospital School, 
University of Iowa, on behalf of the^Apierican Academy of Pediatrics. 

Dr.Healyi. ^ — 

SIATEICSNT OF DB. AT.VTtCT H£A£Y, ASSOCIATE PBOEESSOB, DE* 
PABTUEBT OF PEDUTBICS IH TEE COUiiaE OF UEDICXHE AOT) 

. BEFABTUEETC OF^SFBOAL EDTTCATIOTT in THE COJJJSOiE OF EDT7' 
CATIOH, iraiVEBSITY OF IOWA* OK BKITATr? OF THE AWEgTCAJT 
AO ADEHY OF PEDIATEXCS 

Dti. Heai^t. Thank you, Mr. Erdahl* 
\lv, EsDAUu Oind to have yon with us. 

Dr. Hbalt. Mr* Chairman, I am Alfred Healy, an associate 
professor in the Collejge of Medicine and in the College of Education 
at the University of Iowa, Uei^ today representing the Conunittee on 
C3uldrcn and liandicaps of the American Academy of Ped^trics, an 
or^nization representing 20,000 pediatricians dedicate to tne health 
ana welfare of infants, children and adolescents. 

The Education for All Handicapped Children Act is clearly a 
significant piece of legislation, and the academy is stronglj^ committed 
to tile intent of this act* feel, however, that botK ambiguities and . 
oversi^t in this legislation^ as written, catise the academy to have 
serious concerns. TRiese concerns relate to the need for clarification of 
the existbi^ regulations so that they are consistent,, and the intent of 
the law. We do not suggest statutory changes. ^ ^ 

The Academy's concern can be best summarised in one statement. 
^Ri^cian involvement with handicapped children nndef this «ct is 
restricted, and in fact^ unfortunately, is not encouraged." TTiis law 
has structured a role for physicians that does not allow them to acle- 
miately add appropriately contribute their knowledge and skill to 
children served by thisT legislation* In spite of physicians' early and 
continuing involvement with many handicapped children, in spite 
of a physician*8 intimate knowledge of the child's conditi<fli and the 
family's reaction to that condition, this act leaves communication 
between physicians and the ^ucational system to happenstance, 

I would like to emphasize three of the Academy^s most serious 
ci^ncems. The first is the issue of identification. 

^Prevention of handicapping conditions is the obvious goal of all 
concemedp If we fail in our prevention activities, it then becomes 
absolutely critical that we ideittify handicaps at the earliest possible 
age. This statement is based on the known fact that earlj intervention 
in the lives of handicapped children does produce positive change in 
their eventual status and^ without question, is tremendousl^p^supportive 
to the child^ family. ^ , 

Pediatrieians have historically been involved in determining^ose 
ffictors which lead to early identification and have b^«n intimatljV 
involved in structuring therapy and ^)thcr support projects for hafidi- 




126 

* 

4Sapped children when they are identified. This involvement predates 
Si-14S* The application of this knowledge and skill remains a major 
portion of the pediatrician's role in seriJ-ing disabled children, let 
this involvement is not recognized in a majority of educationally— 
designed early identification projects in this country . 

As the child grows older, those handicapping conditions of a less 
seve^ nature begin to be identified. J^Iany such programs aimed at 
identifying preschool and school-age children with disabiJities are 
educationally administered and do not include physician input into 
either the identification or the evaluation phase of the process. 

As ttk example, in^a r^nt survey of 39 v^i special education con- 
tacted stated an educator decides whether a physician sliould be con- 
sulted concerning the ^ledical needs of the c^d. For instance*, if a 
first-grader with mental retardation' is bemg "evaluated bv aa 
educationally-directed team, that team, without medically -trainee) per- 
soime], decides whether neurologic examination is required or wUether 
laboratory testing is needed to determine if the child is anemic.^ 

JBven more startling was the fact that in oaly 12 o^ the 30 agencies 
surveyed did a team decide whether a child should be seen by a phy- 
sician. In the remaining 27, that deci^on was left to a singly team 
member and in no instance waslthat member a physician. 
'^A second concern of the AcBPdemy relates to State advisory panel 
membership* As yon^know, each State mtist file an annual pliln de- 
scribfng the procedures they will use to be compliant with this act. 
Another* Academy -sponsored survey indicated that only 13 of 40 
States surveyed indicated physicians as members of those advisory 
bodies* 

Clearly if medical input into identification, evaluation and lEP 
components are id be enective^ then persons knowledgeable of the 
medacal system of care in the respective States must be invited to join 
in those advisory ptaels* ^ k. ' - 

ThB third concern we wish to raise lies with the fact that physicians 
are not ihclnded in the annual personnel surveys required as part of 
each Stats^s Annual plan. In fect^ physicians are the only personnel for 
which annual reporting data are not r^uired. Simply put, if needs are 
not assessed, then needs cannot be met. 

.4^j)rtunately, the Bureau of Education for the Handicapped has 
responded to the Academy's recognition of this process by amrding 
us a S-year grant to develop a model cnrriculum and subsequently to 
train fi^OOO pediatricians and other physicians by 1982. The change 
in tW existing regulations to require that all States include physicians 
in annual personnel reports would appear to be consistent with BEH's 
recognition of the ncedf or manpower twining in t1>is area. 

Li closing^ I wish to stress that the American Academy of Pediatrics 
supports tms legislation and ^nds ready" to use all of its resources 
through its 56 chapters in the United States to further the optimal 
^ identification, evaluation, and educational planning for all nandi- 
caPped children in thiscountty, ' 

I would further add*that the Academy certainlv supports an inter- 
disciplinary approach to the identification and evaluation of all 
children ana supports many other concepts presented to yon by the wit- 
nesses this mommg. The education of all handicapped children is not 
ihe domain of any single discipline and the physicians of this Country 
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stand ready to join with them in an interdisciplinary effort to provide 
the needed infonnation re<imred for effective programing and plan- 
ning for any child under this Jaw* 

We thank you, Mr. Erdaht, for allowing us to Uiare our concerns 
^ith this commitcee today. 

{Prepared statement of Dr. Alfred Healy follows :] 

F^A^ STATEUENT of DE* a£fEED IlElAtT, ASSOCIATE PBOFCfiSOE, DCPASTUE!?T 
Otr PEI>IATRIC3 IN THE CoUJtGE OF MCUlCl^fE A^D DBPARTUEAT OF SPECIAL El>V* 
CATION IN THE CotX^CE OK ilDUCAirbs, UNtVEBijlTY Of lOWA, u^i BEHALP QF THE 

America:; Acadeuy or Fgdxateics - . ' ^ ' - 

Mr. Chalrnum^ I am Alfred Healy, M.D.. an iL<^5oclate profes^sor in tbe Depart- 
ment of Pediatrics \n tbe College of Medicine and the I>epartmet]t of Special 
Edticatlon Jn tbe CoUgege ot Edacaticn at tbe UolTeralty of Iowa, beFe today 
lepresoDtiBg tbe American Academy of X^i^trics. X 

Tbe Aiuerlcan Av-ademy of Pediatric^ is ad>nntematlonat assocJa^^n of 26,000 
pediatricians dedicated to tbe bcaltb and welfare of Infants, cbildrvo ao^T 
adolescents* The Academy baa a deep and long standing commitment ta tbe 
\9snes affecting onr nation's baodJcapped children. Since its estatlisbment in 
1Q5T, the Academy'±» Committee on Children wltb Handicaps bas nndertaken 
a variety of efTurts to Improve tbe conditions affecting ^oee children. In 
tile Committee initiated a proJec^ to^ explo'te all appropriato means to develop 
-a significant partnership between i^latrlcs and special edu<!ation In tbe early 
identification of various bandicaps and bas continued to pursue tbts effort Tbe 
Academy testified id support o( th\s legtslaUon in I9T7 and we are pleased to 
again bave tills opportunity today. 

The I?ducfttion for Ail handicapped Children Act. Public Law Bi-liZ is clearly 
one of tbe most significant pieces of legUlatlou dt^^S^ied to address tbe educa- 
tional needs and rights of bandlcapped cbiTd^^n. Since Its implentcntatlon* com- 
mendable progress has been inade toward providing a "free and appropriate 
public education for all liandicapped children." Tbe Academy is strongly com- 
mitted to Uie latent of tbis legislation and believes its potential for success i^i 
great 

It is also to be eJl>ected. boweyer, that a program wbicb endeayors to make 
sncb significant cbanftes wili oft^'cxeate new Problems as well as crystallize onr 
perception of tbe old. Sncb is tbejcfi^ witb Public Law 94-142. Consequently, 
the Academy belieyes tbe shortcomings of this legislation are procedural in 
natnre and do not require amendments. Bather, the Academy recommends thaf 
critical ambiguities in the law he clarlflgj] so as to assure greater cooperation 
ainl coordination between tbe professional disciplines aerrlng the handicapped 
child. 

Tbe most serious problem we have encountered to date Is that this law has 
structured a roia for physician^ tbnt does not iiUow tbem to adequately and 
a^ropriately contribute tbelr knowledge and 3klU to children servetl by tbis 
legislation. Consequently, physicians are no ^ parti cipn ting in tbe implementation 
of tbis law to a level commensurate with tbctr abilities and training, or com- 
mensurate witb tbe demand for tbelr skills and tnftnlng. To correct tbis prob- 
lem* we ofTer neveral recommendations. 

First tbe Academy strongly believes that an Interdleciplinarr efTort Is critical 
to tbe success of tbis and other programs to nmeliorate tbe conditions nhirb 
nfTect. handicapped cbildren. Edncation if tbe handicapped chll^ Is clenrly no 
longer the e:crlURiye domain of an^ qpe profession. Tbe accurate identlflcation. 
eyalufitlon and management Of progrnms to meet tbe complex needs of these 
children demand n collaboratlye effort from a number of dlswipHncs. We belleye 
tbnt health and education cannot be separated when cnnstdcrlni! the bandirnppHl 
child flnd that physicians (especially prlronry care pbyfilcians>.baye slgnjfirnnt 
contribptlons to offer as members of these interdisciplinary tenmR Pbysjclanfl 
have a uniquely enrly access U> cbUdren.and they often bnve tbe first oppartunity 
to detect real and pof/*ntlal prohlemi. This h pnrticnUrl/ important In vJew nt 
tbe PubWc Tjiw fri-142 roaniato t6 Identify all handicapped cbildren nt proj 
gressively younger af^es. The primnry care pbysldan is.niso more likely to.prgf 
Tide continuity of wire for n family than any otb er. profession a L Consequcnti/, 
the^te pby?irlan« will usunUy bnve enln^d n more iiftlmnte Jcnnnledsr* nnri-*"- 
faBTTSfhed an ongointr rebtttonjtlilp with the family snd nro calied upon r« ndvhe 
about tb(* eff*K*ts on tbe child. Thew factors can greatly nSMlst In tbe planning nnd 
implementation of edncatlonal programs. 
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We ate also concerned with specific ams ot the liumtrntutiug re^tatt^iD> ntnl 
yvish to shai^ these concerns with yojl 

^ * - L jDErsTincATJorf 

The Academy l>eiieves that a soikn^ and accarate IdenddcatlOD Prosrjim Is 
critical to the success of this leglslatloiL We are most coocerned, however, that a. 
sigaldcaat number of eligible children the n'>t being identined due tn and 
lacoDsl«teiides ia Pre^nt identlflcndon systems, 

Shortcominga Ib these programs are iiarticulnrly dlMurbln^: stnce thi^rc nre 
operational medical and edncatlonal prog^am<^ that Identify iDfnnts or children 
aa lil^ Hak for later developmental disabilities. The factors indicating: th^t rUk 
aro be^'tt reeognl^ed pbysicans who Jiave provided vtigolns health suPOrrj^ilun 
through prenatal postnarnl care. Yet many ^creenlng jtrograms tu^r been 
instituted to detect developmental problems nltliont nny c-onsultatlon vkltli the 
Pbrsldan providing the child's ongoii^.medlcai care. 

There Is amPle evidence tliat infants nnder age 3 tv ith f^vcre disabilities ciiii 
be Identified quite early* Many of theBe lafants bi\\p t>ecn fjllontd for metilonl 
problems or as high-risk babJea as a rcsnlt of car** in premature nurseries and 
newborn intensive care units. We re^iouimend thnt the foil '>\r ftp of those (hlhlrfn 
by the medical professlnn shonld be clearly linked t<) \riintevcr ((U'ntlfiifitt in 
programs are provided under Pubitc Law &4-142 thruUfih the educational sj-ttiu, 

* Jl- EAILY t^TEHVE^TlO!? 

Hiere is little arfcunient that the fundamental and Ions: ran ^e s^ilutlnn t^ tiie 
Prnblems of handlcappinfi^ condltipna i^ to iirevent thehi in the Hr^t iilAr4>. Thu^K 
the Academy considers It esseotlal that greater eax^ha^iB be placed on enrly 
intervention programs that i>egln to apply knonn rc-iiabllltatlve toclmitiuc^ to 
correct dlsabllides. ' , 

Infants who are blind aad deaf* visnnlly impaired* mnlti^jte handUaT^peil. m^ul- 
erately or severely retarded* ortbopedlcftlly impaired, Beverelj emotionally 
disturb^ (such as the autistic child) or sulferinf: fr'>ni other henldi imiifiir- 
ments all Profit from intervention pro-ams ivben startefl early. Such interven- 
ttcn techniques and proems are Prerentlve in that they minimi?^ and nttentiatc' 
the handicapi^Dg conditions of developmental obnnrnmtldes. As snrh. the^ rr>- 
grams are the mot^ cost^elfectlve means of avoiding In^^tltutl^nalization and Ai^orc 
complex systema of care* 

Wer^mmend that the age limits covered nnder Public J>a^^I42evelitrml1v 
be OT^tended to birth. At pres«>nt it Is opdnnn4 whether a state provides vrvloe^ 
tn children under Although ^e appreciate the mntlvatlnn tinderijin^ thin prn^ 
vlsiott— to recognize variances in state school age require m en ts-^ we knnw that 
the earliest intervention cuf be the most beneficial And while the ecoaomjr im- 
P1icatinn9 of sdch a reccmmihidation may ^eem overuhelminir, the ro.sts to ^orlcty 
over the ICnZ run will be less. System nticaliy reachinfc hnndicapped children 
dnHnf; the pre-school jeai^ provides options which may no longer e^lfit nt rnrefv 
wlien children nsualiy enter the educational eyatem. Clearlyt the earlier the In* 
tervehtton, the greater the long range benefit tn the child nnd the famlir 

We would cantloni howereri that to extend the age mandate to hlrth for edu- 
cationally directed programft wlthont prnvldlnf; fhr the npprnprlftte interaction 
of the medical fleld would be a disservice to all handicapped children. 

Another critical Issue Is the evalaatlon process whereby the handicapped ehllfV<t , 
need9 and services are determined. It shonld be' obvious that the child's health 
needil should be given extensive consideration, Howi^er* an AeademV review nf 
state regi^tfons detennlning the extent of physidan participation in the cvnlnn. 
Uon process concluded that *^e actual freqnency with which a ph.vsldnn's 
examination is u tiliz ed as part of the evalnatlon process fnr apecial e<Innition 
in not conslnm^Wh Pubitc Law 04-142 policy which Includes health as n 
recommende^^^Hlf aasessmenf The stndy discovered that only 3i>^ nf the 
states requlreoWecom mended that a medical evniuation he pnrt nf the evalua- , 
Uon process foi* all children suspected of needing special education. 

Tb^ Academy re^a|nfzes that not all children with handicaps will hnve heolfh 
^ needs difTerent from the irenerat popnlatinn : however many of th^ cliildren. 
espednlly thoae with sensory and developmentnl deMts. d^monstrnte clear' 
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or leamlnS problems on occasion have some link to tbe child's bealtb status and 
may have been amelk^rated U glm medical attenUon. 

It one acf^pU tbe fuct that a ^{^oiUcaiat ituiiib<;r of tbe c^nditiotis ntid- 
dlsca^a causing developmoiktal disabilities ba\t? mrdkal aad bcaUli-rt*late(t 
caa<\?s ^nd that many handkappliu? coadltious are correctly as3oci^,ted with 
ongoing major medical ct^udltloitSt then one mixat x^\y on medlcalljF' trained 
personnel to accnratelylAefitie thenatnie of thes^ bandlcaps. 

Arguments have been cited that evaluative procedural} are too co^jtly and a 
pliysUlans time too rebtt-i<M:eU to &Ui>w for a medical evuliiatloif to bo, \tn^ 
vide<l eacb d^d heJnt; cvn^Uercd for al^eclal udncatton bcnioes. What hna uot 
beea considered ^re the advuataKC^, la tehu£» *jt titne. und co^t of devcloi>iim 
au uiteriqediate method i>r pru^-edure to be aduiiulstvred b^ the pby^ciati whkU 
wvuld provide more educationally relevant information than a v^^reeiilns; 
procei^if^ yet !jouJd lesa extensive than a tomi/reheiislvt' ajedlcal evii|untton. 
Such a procedure wt>uld be of use Ju evaluatiu;; tbo&e children vih'> do iu*i 
pr^qt readily IdentiAabit! medicul ci^ndiUi>us and/ur Vp'bo^ behaviunil and 
learuliig probleiufl respond well to accepted educational practice^t. 

For esampie/take the raise ot n child with cerebral palsy with baraiysis of 
ail f^ur e^treiuitlea, a laumiifge delay and an articnlatioo prol ixin. In tlits ca^^e 
tbe value t>t the primary ^are physician iu edntiitUtnal pianniaj^ can be demon- 
strated in many ways, lite physiclun may learn tbat Jikuad]oi> dnriajr the npw> 
horn period was the caune of the cluld's cerebral ^paisy. With fbis historical i^^r* 
speotlref be knows tbat nlien Jauudlce Is the canse of b^n dama^ many 
children la addition have luipalre<l auditory nerves which results in a h}i:\i- 
freuueuoy bearing Iosh. With this kaowledi^ef the physickn ^Iti immtdiatrly 
refer the younj^iter to uh audiologistt Funbermore, tbe iillysldaa may realize 
the, child with cerebia^ patay frequently has an associated nearsightedness. If 
this has not been chf^ckKl previou^b, be wonid retiueaLan oirhtbalmoloj^^c (^xam^ 
The primafy care r^yuirian also knows that this youngster Is suBCoptiblc to de 
velojring' contrarttous of the Joints if not j?]ven appropriate prevenbi-^ physWl 
therapy. Therefore* referral to a physical tlienipist wuiild probably be made in 
addinoUt a phyKlc^au may reaihe that a oar^ful evaluation by a phy^Iatrlst may 
rebuilt In certain ortbotic, aids vfhich villi alloiT the yonnsster to vrite more 
clearly, transfer from w1ke<>ichalr to acbool seat or If necessary to toilet seat 
Laatly.. the prlma/y care Physician may note that tJte child Is having subc-ritb>al 
seizures t lapse of c^t^^tciousness that niay ncrt be (>^vident to tbe camial uliserv<'r>. 
An electroenf^pbalo^m will confirm this and appropriate me<IlcatIon may tl>en 
he pirf'ftcribed, Tht^^re nre many similar exnmple» that ran t>e Hted. While many 
children witli learning problems attij have no physical defectSr fre/fi^ntJy a 
mcdkally treatable canse of learning dlsabliitef! ift uncovere^l with a rareftil 
health exam. For example ; 

A slowdeamlpg child may prove to have a thyroid malfunction which couTd 
be treated adequately wlrh thyroid metjicatlon, . ' 

A fllotv-learnlug child may have bis Problem secondary to anemia or paravltLr 
InfeBtadon, or ' - ' 

A slow' learner mny bate J>fs problem secondary to lead toxJs. 

Therefore, we recommeml that all children Involved in fecial ediirntfon pro- 
mms under this le^Mlatlon hai^e au evaluation ai^i>nipJisb«l by a physician 
wlio Is knowiedgahle of the child's past aiwlfcal aud developmpntal hMory. in- 
rltidinir a plivslcal e^aminatiou and appropriate laboratory testlu;; to determine 
medical conditions that may be causing, or at least Indnencingf the child's en- 
^ollment in special edneatioa programs, 



* The Academy considers It essential that a physician he consulted Pilor to 
n^rltlng die lEP for enrh child. The degree of tbat involvement and the personnl 
presence ot the physician at the IKP coafereuce ;^hoi*Id be rletermTrnd by the 
apeds of the child. I*rtniarycnre physicians should he rcsponsihlc for d^tcrnin- 
In^ what other medical consnltatiobs are necessary as tbt^y are most knowtedt^c 
able of the medical ueednt of the disabled child. It seems liK'onrpivnhle thrrt th^ 
primary care physician who has followed a handicapped ciilld shice Nrfh, ^h^^ 
has prescribed physical and oocnpational therapy, who has recommended speech 
therapy, who has providrd tbe.child^s parents their major jntidanre dutlnj^t^ie 
early years of a child's rehabilitative comse^ sbouhl he effectively aenled"tl»e 
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Opportiiiiit7 to GonCtotie that relationablp omoe tbe clUli) enters tbc eJutatluha^ 
process. We: are acately aware of tbe rattie of medical ioptit If It Is utilized t^h , . 
_m Integral component of tbe lEP process. Altbotigb the law does m^t prohibit 
^^bfsiciatis' iBVolvemeot In tbls c^ard^ npltber does It eocotirage Ixis or '^e r 
participatJotL Tbe Academy believes tbat tbe oiedlcal treatment ot n si>^lllc 
Modicap is essential to tbe ednuatlonal sticcests of a given ciiiid/UDo'spe^iiiu 
example of ttls need involves a cblld who vras bom prematurely and wJiO lacked 
adequate amonJat3 of oxygen during ttit; birtb procei^^ Tbls oxygen dcn^it \im\i\ ^ 
'canse an Injury to tbe br^ln resuttlns In cerebral paUy, n condition that iuttr- 
feres wltb smooth coordination of tbe atms and le-^s. The pbyslulnit^^ u \u> mn^l 
for tlUs child dnrljig tbe flevrborn period vroutd l!>e aware of tbe potential daiaaiTtj 
feres with snkooth coordination of tbe arms and legs^ Tbe Pbysicianit vtbo vare^d 
for this child during the new-bom period would Ite attart; of tbe potential damage 
and.carefiUiy monitor tbe child's development during: |be first y^nr of J^f^-. rtv- 
scriptions for braces^ splints and si^e^lal dialrs and devices ave all t^ftcn pn^ 
vlded by tbe primary physicians or medical specialists to uliom the ^hild \vould 
be referred. Visual and beariog. deiklts arc potential prohlt^n*s ami uould J-t- 
carefully evaluated: Orthopedic surgery, if required^ would need, to be cogrdl- 
nated with the educational program of tbe chUd. If talking is imimired, wl^vel 
chairs and braces are additional concerns and tiouiU need tu te PreM riheil in 
■addition to necessary physical and occupational 1 1 to rapy^Ui dance for tlieir ^t^t: 
in the cdASsroom. setting. * ^. / 

Additionally^ the physician woald possess informati^^n conoemln^ tlie iIjlIiIs 
seizure problems, If they e^itisted^ and would be Knowit^i^'eaUc rt^g.irilin;r side 
effects of medication for convulsions. Teacheros Juid Miy^lcians tan do^ 
velop efTectlve mechanisms to shnre this infortnatlon re^rjirding i^:£iH;L[e4l feat> 
JUonsand tbe child's actual reactions in the classroom sfttin^ 

it wonid appear that the precedlnc: Information ^uuld he InraluaMe to the ^ 
educational team in planning an IKP 'tot this child, yet tbe majority of .such 
lEPs are cnrrently generated without any attempt to secni^ such lnfi>rniatli>n. 
let alone any etmtax^ method to nse tbat info^ation even if It is supplied bf 
physicians, 

.The omission of the physician as an essential partkifiant In reerulatlnf; the 
development and implementation of the lEP has led to discontinuity of eare * 
and has created communications problenfs between siho^ils and phjHUi.ins. 
Parents are often forced to seek Intfependent medk^l advio** evaluntion aial 
treatment because the lEPdld not*rellect medical Irtpnt. AddiUonaHy^ If pihIj- 
atrldans, ptiysiciaos and other professions are to work together to imi^rovei^e 
opf)brtunities for handicapped children^ mandating inclusion of mod^tal par* 
tlcipntio'n In the lEP planning process* ^hlle adilslne: pannts of wbnr tiifA can 
expect and bow they may go about reques^n;: serrii^s for their children. H 
necessary. Such measures could al$o resnlt In a decr^se In the nund^r or rt- 
quGSta for appeals and/or Independent evaluations. 

^We realize that, although pi:eferabie« a primary eare physician may not ah 
ways be able ton^artlclpate directly In tbe lEP prorc^ dne^to flnajuial and 
time constralnta; However* each child havinf: an lEP developed for tlclr per- 
sonalis^ care and Instructional program should be represented at n minljuum 
by a statement from th^ p^Jmary physician that . all medically related faetfir^ 
baVe been InvestifEated and that medically remediable condition cxinL^. The 
Academy's Commltti^ on Children with Handicaps \d currently drafting: an 
eralnatlon form that. will be appropriate to the ne^il^ of b^jtb the nte«l1cal nnd 
educational professions and facilitate communi^atiooi^t^een these group.s. 

V. STATE AOC:fCT ADVISOKY PA^TCT. 

Although we realize that the states are responslblf for the compoflltlnn of 
their own State Agency Advisory Panel we strongly mfi^ that physielanji be 
included as members of these panels; A recent surrey indicates there are prt-^ 
ently only physicians serving on these panels Or In this capacity. 
• We hdlevO that medical Input- at this policy level will encoura^re greater 
physician participation in PX* &i-]42 activity^ n« It has been demomttratetl that 
medically related screenings evaluation and treatment protiednres deviscfl on a 
state-by^tato basis are capable of being cost efTcrtively Interwotcn Into the 
indlTidnal state's edncatlonally related procesACii. , l^y^klans loi^ haxe h^u 
dhwonraged by IndentiAcation programs without supporting rem(-<11atlon projects 
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ftHfl by dupUiatloi of Weuttflcation endeavorB by educational and social ageAoles * 
whea the ehll^^e pxobteiji is already well known by hia or heir personal physician. 

Wo strongly^ recommend that phjsiciiAe be Invited to serve on.mich p^inels 
to dsoiat the State'CEklncatlonal Agem^ lii formolatine plans that {include tke 
existihg medidU projects 4nd to stimulate provl^on of thosei>rOTeQ Bucces^ful 
In other states. ^ ' . ' - 

. iS'Smwrn mmmxQ spEvrrs 

A final recommendation is that the pbyddans and all related service person- }^ 
nca slionid be inclnded the annnat In-service traiqing surveys mandated by 
' Public Law 91^142. We believe that this will* be a criMcal first-step toward ^ 
buUdiug a betterinformed and coordinated jiotwork of personnel to implement ' 
~ tubUii Law ^142, and the Academy has demon^t^tedjts WTlHngn^ to assist 
, is thi^ process*' \ * , 

One of the f steps tUe Acaaem7 too£k in devising i training curriculum 
\ for physicians was to identify thcJr Ifi-servlce training needs# ^n so doing, 
we discovered ^t psysidans hav^not be^ included as part^t the annual- 
surveys* 

' Since passage' of this law* thS Academy h4s taken a variety of measures to 
coorage physicians* Involvement with FnbUc Law 94^142. More than eirer we rec- 
ognize the need for pediatricians to be^ralned^ln t^e specifics of the educational 
system and have recently tatmched a Joint efiTOrt with the Bttrean of Education 
for the Handicapped (BHH) to develop extensive training progi!bms for'^la- i 

" t^ans and other pttyaldans In the diagnosis and cate of handicapped chil- 
dren* By the end of this three-:^r project* ^ expect to have trained over 
physicians. We are most, enthusiastic ab^trtthlB program and believe 
thafBEH should be commended and enconraged to conttnne such 4^^^^^!^^^ 
We tother believe that such programs will eventually fItcUitate the participation 
of all neces^JT* related service personnel At least three other training pro- 
gra^sv initiated by pbysictans, which are also tuUy ori^rtlally funded by BEH* 
are directed toward providing plfyalclans in training abd practice with tbe - 
nece^ry ^owledge and skills to provide op^al care to chlldrdh ^ith , 
handicaps* ^ 

In summary^ we thank yon for giving the American Adademy of pe41atrics the 
opportunity to present our concerns regardlsS Public Law 9^14Z The Academy 

^ strongly supports the concept of this legislation* but we respectfully reiterate our 

, viemH»Int that physician participation in thjs law must be encouraged through « 
regulations to allow physicians to bring the fu)l impact of their trainipg and abil- 
ities to bear on the handicapped child by fostering cooperation between tbe med- 
leal ^nd educational systems^ Failure to adtieve this cooperation will lead to dl^ 
continuity of care; duplication of ^rvice and failure to" identify tbe 
child at the earliest possible moment wlien the potential for remediatl<jn i» 
greatest , . . - . ^ ^ 

This coopecation can be further strengthened through the" recognition that 
manyhandlcappM children have medically related, diagubatlc and health concents 
that contribute to their educational disability and that pbysldan involvement in 
the remediation of such disabilities jvUl be of assistance to those concerned with 

ih^cblld'seducatlcmal program. * . ■ * , 

. 3f r. Erdhal* 'Aank you so much for being with us today* 
Next wrf have EveljTiy affe, occupational therapist, American Occii- 

pational Therapy Association, " ' ' * , ^ 
[Prepared*statement of Ms. Jaffe fojlows 0 - ' 

PaKPAHcn Statem^t of Kvelth JaVte. Occupatioptal Therapt Con oultawt, ' . 
Marin Cooktt Fudltc SCHOOts, on Behalf of tubMmerican OccupA'no:TAL 
Theraft Asbociatio:^ ^ 

My ni^me is Evelyn Jaffe. I amr a Developmental Testing Consultant In the 
Tamalpals TTnlon School District, Marin County, California, PubUc^^^hools^ and X 
a program Consultant of the Redwood HI;rh Infant Oare.Tarent rijpvelopment/ 
Center* X am also currently a member of tbe }?xecutlve Board of tui Americiyi « 
, Oocupational Therapy|AnjtnclatIon (ACTA), I am here to<lay rej^reficntlng the ' ^ 
- AOTA and Its 27,000 members. : " > 

tbe American Occupational Th^py Association Is pleased to submit testis 
mony to the Snbcomiaittee on 9eT$5rt Education df the Committee on Education 
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and Labor aa the Comaiitt« continues orerslfbt bearings on PobUc Law 

Tbe Education for All Handicapp^ Children Act^ \ 

For over aiity rears this Association bas represented bealtb professionals who 
specialise In Increasing tbe independent fnnctloninir and productivity of pennons 
of all ages who suffer from developmental disabilities and emotional disorder^ 
ot who are disabled by physical Injury or disease* ^ 

Since tl^e pfLSsagA of Public Law tbe services provided by occupational 

therapists in the school system have more than double4. The school based occnim* 
tlonal therapist bas become a valuable member of tbe educational team who 
provides screenlng^valnatlon* and direct therapy for students, and serves as a ^ 
consultant to pen^^ots, teacheis> and school administrators. 

Todiay's occupational therapists utilize their trgiPlDg in the perchologtcal and 
biological sciences to brin|r about positive changes m the handicapped child's 
growth and development and provide a strong foundation for the educational 
process. Xb& occupational therapist's role U supportive of and comiilementary 
to other health professional's and educators tvho Provide services to handicapped _ 
children* As memj>er8 of educational nianagement teams, occupational tberapl^^ts 
have dv0 primary roles ^ coordinating services within educational sjstems. The 

L Evaloa ting/screening stud'ents with a variety of health cnre problems tt 
Identify the need for an occupational therapy Intervention Program ; 

TL Partlclpatinir in edncatlgnal program planning for Indj^ual i^Cudents to 
coordinate occqp^tlonal therapy goals and program Plans with total educational 
programs; ^ t 

in. Implemeotli^ appropriate Intervention programs to facilitate optimum 
funcdonlDg and enhance a student's ability to learn and develop ; 

TV. ManaE:ing/snpervldng school-based occupational therapy programs, and 

Y/Consnitln|r With school personnel and parents regarAfei^r vices provided 
by occupational therapy. 

Oor Association fully supports Public Law EH-142, the most sl^ldcant law 
ever passed to eosnre equal opportunity to a Wanlngful education for all handi- 
capped children. We believe, moreover, that the basic le^lslatfon Is sound and 
contains no. serious defldencles At the Implementation stage* however, we have 
oiictmoterid certnm p^^^^hlems In connectjon Mlth tht» i*rovi8ion of related ^erv* 
lets — problems wbith we t>eUeve prevent full a^rhlevemcnt «f the letrl.sLttivc ffi>ah. 
Spedflcally, these problems relate to Interagency agreements, enforcement pro- 
cednres, certification requirements, and in^rvice training. 

Identification of handicapped children and the provision of appropriate 
special education and relate services in the least restrictive environment is 
the major thrust of ^^btic Law &4~142. We have been informed by occupational 
therapists working In school settings nna by the parents of handicapped chlldjc^ 
that in many areas timely identification and subseauent delivery of related 
service is not occurring. Several f^eral programs, such as Head Start, Crippled 
Children Services, and programs under the Hehabtlltation Act, are designed to 
Provide children with related services such aa occupational therapy. Tf properlJ^ 
coordinated* these prpgrama could effectively serve many of tHe children covered 
under Public Law ^142. A statutory or regulatory mandate for Interagency 
agreements at the state nnd local level would constitute a slgniftcant first step 
towards development of this muclj needed coordination* The Bureda of Educa- 
tion for the Handicapped (BEH has Identified that such agreements are neces^ 
eary'for maximum cordlnatlpn and utilization of services, and the AOTA com* ^ 
mends BEH for the example it has set in^ntering Into a number of iilterngency 
agreements at the federal level. This example, however, hns not been replicated 
on a widespread basis at the^tate andJocId level. Moreover, in many instances 
where state and local educational agencies have cnteted^into agreements with 
pther agencies, these agreements tend to be only on paper and are not realizes! 
In the actual dejiveryof services to cfiildreo. ^ 

Our Assod^on believes A major reason for poor Implementation of such 
agreements is the lack of specific terms which commit the sharing of dollnrs, fe- 
cill|ies, and materials. LeglslatlvejuitbOTitx^xists for a continuum of services for 
handicapped i^sons fjrom birth to adulthodld. Although in tb^ryabe services are 
available, they are frequently never received because of tb^BMcy mn?^ which 
ft person must negotiate to receive them. This Is espedfl^^Bie for children 
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served tinder labile Law If primary re^pOuslbiUty for services under 

tbia Act aball co&tliitie lo reside in educfliloQal a^encicSi then sBBletance musi be 
provided lo enanre proper coordination with tbe resources of other programs* 
' 11 agfcndes are to wort Ln a eooperatiTe manner^ *acb overseeing the chfld while 
ttoder their services;, the jfederal govenunent must provide regulations and guides 
lines to assist these agencies in the Interface Process. At this tlmetlie Aasodatlon 
recommends that cooperative agreements, Incjudlng provisions for the sharing 
of fnnds^ be mandated at the state and Local level through either congressional 
* or regulatory oction. 

• Slt70BCGM£n7 FBOCEOUE^S C^DEB PCBUO LAW 9-I-J4S 

Inclnded In Pnbllc X^w ^142 ate two Important enforcement procedures t<i 
ftssnre that baadlcspped chll^lren receive appropriate related services. They are 
tbe Indivldnnl Educational Plan, lEF and tbe Due Process procednres. An impor- 
tant key .to the appropriate nse of these mandated procedures is the parents of 
handlcappeil children and their understanding of tbe law, .Its regulations^ STid 
their own iitate edttcfltlon laws. This Is a major undertaking for any pareoft, 
and according to responses we have received fh>ni ocenpatlcna] therapists 
tbronghont the conntry^ school systems are doing very little to tacLUtate^ this 
nnderstandlng. 

The occvpational therapist Is often in a position to assfBt parents InJ^mlng 
thetr rights under ^e law, but as an employee of the Local EducationaTAgency 
(L£UL), as ts of^n tl*e case, the therapist Is tn a very vulnerable position. The 
therapist can advise the parents as to their rights specified by federal la<v and 
reguistioDr bul are relnctant to ansWer spedfic questions about the IE? and 
Due Process. Thetr rductance to do so is associated with fear of repercnsGfoii 
from the LEA> For instance, UJias often been reported to ns that when an 
occupational tberaplsc evaluates a child and believes occapatlonal therapy 
treatment is indicatedt there Is snbstantial pressure froi^ the school admlnls- 
tratt>r not to recommend that occupational therapy become part of tbe child's 
lEP. altiiougb there maj; be reasons for thlsipi^ure snch as the tack of sufficient 
funds to purchase the service or of qualified personnel to provhle the service 
or the absence Of physical space to expand therapy programs. 

A result of this practice Is that occupational therapists are often used only to ' 
meet tbe mandate of (6e law for screening children rather thao one-to-one treat- 
ment or consultation. The role of tbe occupational therapist in screening chil- 
dren Is nsually to determine which children need occnpfttlonal therapy services. 
Although screening may allow the school district to comply with ^e law, tbe 
inability to write occupational therapy services into the lEP circumvents tbe 
^^ntent of tbe law. 

The Association therefore recommends that : 

1. Regulatory language put greater emphasis on the scbool's responsibility 
to work with parents In a cooperative manner to best feerve the child under 
Public I^w 94-142. 

2. BEH provide regulatory language empba^ldn^ tbajt all related service 
evaluations be given ap[>roprLate consideration and explanation at the IKP^ 
meeting, and- that i>arents be given full opportunity to understand these 
evaluations; 

*VABIETT or STATE CElHinCATlO?* BEQUIREMCKTS FOB SCBOOL'BASCD 
OCcrPAno:*Al* THIKAPT F£B80:T:fEL 

The AOTA hss maintained for over thirty years the only national certlfl^^on 
aystem for occnpational tberaplstii, Certlfle*! occupational therapists have com- 
pletetl a four-year bacc^laorente program or a two-year post baccalaureate certia- 
cate or maitter's program, have undergon4I^Iz months of supervised clinical ex- 
perience, and bave passed a national certulcatlon examination. Mcensure lawu 
for occupational therapists bave been enacted In thirteen states, thj^ District of 
Columbia* and Puerto Hico, AH of these la^s incorporate tbe same educalton, 
clinical experience, and examination requirements as contained In the AOTA 
certification system. ' I 

Tbia national Btan<lardl;tatIoti in the requirements for an occupational thera- 
pist is frcnuentty not T^gniffid by state educational sgenlces responsible for 
Public Law 94-142. On tbe contrary, diversity rather than uniformity Is more 
tbe rule of tbe day* In addition to the AOTA certification requirements men 
tloned nbovor tberaphts are required to have two to nine education credits or 
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« degt^ la spedal edaca'tJ^n or to ha^ ympieted frrlttec testa 1q mibJecta aucb 
^xeftdW matli. One stat«" laaJsts %i a supervised clinical ftiperiences of 
three months in a ^diooi setting. Anrther reqoiies e^mpletlon o( a\cft)urse relate 
to pqbUC Law 94r>142* . ' * ^ " ' 

^Oai: Association beji^t^ tMt soine edn^tional or dJnical e?a>onfiiice Bp^ 
y^mWy designed to prepare tb^taputs to work in school settings would be a 
beneficial addition to pie ocCD^tiooal Jlierauist preparation process. We would 
be more than willing to work with al^eucy pereonn*^ to derelop mch a reqalre- 
meat Id tfi<^ with snpport from'BHH, tlie flrst^stage of a project deiiut^atiiiff 
the roles and functioos of occupational therapists In school systems has been 
^mpiet^ and this information is now being used Jn the develctMuent of an 
tSlucatlcmal program for tlierapists^'Who intenil to enter tbe educational system. 

The Association's Jitala inferest in thf$ regard, iaovrerert Is the nattona) reoog^ 
* nition and application of the requirements wl^ch. fkte developed/ We beUer^ 
this national nnlformlty is important' Top many reasoQst not. least '^of Vplilch re^ 
lates to manpower snpply. State agency plans for 1978-79 reflect^'a 50 percent 
Is^fcase la demand for <^tipationnl therapists. Moreover in a ^ue^Hotmaire 
sent to State Educational AgendeSi out of 42 responsea* 25 cited ''lack of avall- 
ablfT therapists*' as-a reason tot not having sufilcl^nt occupational thcraiilsts in 
their school systems. The diversity of certlScation r^uirement« for occupatinnal 
therapists in edncatlonal systems ^nij ^dds to this .manpower problem. It limKs 
tl>e movement of therapists froqr state to state. I also discourages occupational 
therapy students fr^m porsuldg any specific educational course or clinical 
.experience since they cannot be certain that they will he appilcahlejn the folate 
In which they eventualiy work, ^ ^ " ^ - ^* \ * 

The Assodatlon* therefore^ reC^mm^nds piat oCMmt>atlonal therapists l>e certl^ 
fled presently as occupational, therapists the school system,' ratfier ihan as 
teachers or special edu^ti^ personnel. We |nticlpate additional certification 
requirements for occupadonal therapl^ t;:^ eme^e fr6m an AOTA grant funded 
by BEH* These requirements will be related speciflcaily to the actual role and 
function of occnpationaijpieraplsts In the s^^hool system. We further rpoommcjid 
that in the future such additional certlflcation r^ulr^entff be mandated on *i 
national teveh ' ^ ^ 

js-siayicE TEAiKi:*(j \ ^ ■ , 

i> * ' . , . ■ \ 

The tack of school-based ln.setvlce trali^nfi foi' related SQnrlce personnel has 
been a frequent complaint froA our n^mbershlp. The fedora) reguJ^ttions for 
Public Law 94-^142 indicate ^AJn^ndate to assess the needs of the school system 
personnel and provide appropriate in-service training. 

In a survey of State Edn^tiotiai AgencieSt eleven states out of 42 rcj^iton^^s 
commented that occupatfoAal^ the^plSts needed addXdOnaJ inf^umtion abopt the 
educational system and how to^^ork eit^^ely In the-educatlj?l|^ ipodcl. A' sur^ 
vey of occupational therapists Indicate tiif same felt needs.'Jflrls* tben^ curious 
why the State Educational Agencies lihy^ nof provided this typ^ of in-service 
training to the health -rela ted professiotmt to assist in n&e^dng tfie ^In-service 
trainlng"reQiiirementsof pohlic'Lawl^l^S* , » ' 

The Association recommend^ that BE3a 'continue lo support federally ^undevl 
continuing education program^ for oocupadonal therapists ^ in the past We 
alsb recommend that states be £}Teb.gtii4elines as to how they mlebt meet the 
needs of the school-based theraplsii'thrau'gh state In-service programs. 

The Association appreciates this, oppoitu^itv to Present to you today. Public 
Law 04-142 is still a relatively^ n^w law wiut jitobleips to ovcrct^c, and 
believe the oversight process is jnp^t Importaitr Jo light of the p^^tentlal p'*)>ifi)e 
results la emphasizing the Intent of B]jbli(; La^ C^)^. 

STATEMENT OF EVELYU ,JAITE, OC(^ATIOKAt'*jrHEBAPT COK- 
SOLTAJiT, HASm COTJUTT (CAljj'^) ^PJIBtlC BCHOOtS, OK BE* 

^ HAIF OP THE AMEEICAN OCCtlPATIOKAL THEKAPT ASSOCIA^ 
TIOK ^ fSr 

3£e. Jafte, Although last on the panel^^would like to say the occti* 
pational tbeiaplsti ate far from least io tfte cducAfional team related 
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I am pleased to be here today to represent the 27>000 professional 
loembers of the American Occupational Therapy Association, and on 
bdialf of the association and the executive board, of which I am cur* 
lentiy a member, I would like to present testimony today regarding 
PttbHc Law 94-142- , ' ' . . ^ ^ i- 

Many ojE the comments of my colleagues today reinforce the feeling 
that 94-142 is an important, extremely important piece of legislation^ 
It has itsjroblem^ . , ' - 

Since the pa^ge of 94-142^ the services provided by the occupa- 
tional therapi^ in the schoak^stems have more than doubledt As a 
v^uable meml^r of tba ed^cafi^Hial team^ the occupational therapist 
igwides fivW major roies and I would not review all the written testi- 
mony heije today* I would like to have that included in 'the records ^ 

I would jnst ulce to state these roles: that of evaFuation and screen* 
ingf participating in the education^ program planning^ implementing 
appropriate intervention programs, managing and supervising school- 
based occupational therapy programs, and consulting with school P^r* 
sohnel and parents* - , - i 

Our. association fully supporfs Public Law 94-142> themost signifi- 
cant law ever passed to Lnsure^eqtlal opportunity to a meaningful edu* 
cation for all handicapped chOdren, We believe, moreove^, that t}ie 
basic legislation is soundl However, as Dr. Healey has stated, anij many 
oUiers, at the implementation stage we have encountered several prol^ 
lem>. pit>blem^> ^ihich i\u believe pjt^ent full achievement of the 
legislative goals* ^ , ^ 

Specifi<^Uy^ Wold like to mention the problems that the American 
OcctipdtioW Ilierapr Association has identified as related to occupa- 
tional therapists working in the school system. These problems relate 
to interagency agreementSf^nforcement procedures, school certification 
Fquirements ana in-^service training. You have hearu many of the col- 
leagnes mention similar concerns about th^ lawl 
, to, regard to interagency agreements, the' identification of handi- 
capped children and tne pr&vision of appropriate special education 
and related services in the least restrictive environment is the finajor 
^thrust of Public Ijaw 94-142, However^ wo have been inform^ by 
'many occupational therapists working in school settings and by par- 
ents of handicapp^ children that in many^aroas timely identification, 
and subsequent delivery of related searvices'is not occurring. You have 
heard this time and again this morning* where school ^stems are 
perhaps reluctant to even do the necessanr outreach and early identi- 
fication because of the fear that they will end up Slaving to provide 
servic^, v 

However* there are several Federal and local programs, such as 
Head Start* crippled children's services, community mental heahh 
services, and progiainfe under the EehaHlitatioii Act which are 
designed to provide children with related services such as occupa- 
tional therapy. If properly coordinated, these programs could effec- 
tively ser^ many of the children mandated under 94-142. And what 
we, would recommend is that' a regniatory mandate for interagency 
agreement^ at the State and local level would constitute a si^ificant 
S^st step toward the development of this much-needed coorSnation. 
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The Buieau of Education for the Handicapped has itientified that 
s^chr agreements ajte necessaty for maximum coordinatioti and utUiza- 
tioii ofsemces, and the American Occupational Therapjr Association 
coounends for the example it set in entering Into a number of 
interagen<gr agreements at the Federal laveL 

This example however, has not been replicated^n a widespread basis 
at tiie State and leveL Morvovcr, in many in^tanccb i^hLi-e State , 
and local educational agencie4> have entered into agreements with other 
agencieSi the^ agreements tend to be only on^pap^r and are not 
raized in the actual delivery of services to children. 

Onr association believes Oiat a major reason for poor implementa- 
tion of such agreement is the lack of specific terms which commit the 
^harin<; of dollars, facilities, and materials. Legislative authority 
exists for continuing services^ for handicapped services from birth to 
adulthood; and asl>r. Healy and Mr. weintraub have mentioned, 
those services really do not nil that complete eontinuum^ They start 
at age 5 and perhaps go to 18. 

I would strongly support the comments today that services be pro- 
vided from birth to age 21. Although in theory the services are avail- 
able, they ^ fi^queijtly never received because of the agencY maze 
whiPlrnrppfson must negotiate to receive them. This is especiafly trae 
for children served under Public Law 04-142- 

If the primarv responsibility for services under this act shall con- 
tinue to r^ide m educational agencies, then assistance must be pro- 
vided to insure proper coordination - with the resources of other 
programs. If agencies are to work in a cooperative manner, each over- 
seeing the chilp while under their serviccSv^he Federal Government 
must provide regulations^nd guidelines to'assi^t these agencies in the 
interface process, ' i 

* In my own pep^onal experiences, I guess I hav:^ had flp opportunity " 
to be involved in perhaps the best and perhaps the moSt difficult of 
interagen<gr interface relationshiljs* I have been involve'd with children 
, for over 20 years as an occupational therapist an* for the past 10 
years a consultant in public schools* ^ 

At one, point in time, 14 years prior to the^aetment of 04^142, 
we had a child that I was dealing with, an^autistic child, ^nain- 
streamedr— thatwas not a word used thpn— put in a^fcindergarten pro- 
gram with other children, actually in the same kindergarten program 
my daugh€er was inwFortunately, we had theopportimity to dev'elop^ 
an interagency agreement, if vpu will, that provided the teacher in 
the kinder^rten with an nnd^fetanding of what it is like to have an 
autistic cmld in the classrpom and with the opjyprtunity to talk to 
the children themselvesL Sow would they feel about what it is like 
to have Julie with them? She might be a little different; she might 
not play thesameway. 

In the sagie situation, in the %rae location. I had an opportunity 
to be involved in an interagency agreement through the community 
piental health agency and the public schools, and was involved as a 
member of a school consultation team that wpnt directly into the 
schools and did profrram, staff and administrative consultation wiin 
the school system. This strengthened and fostered the relationship 
between these agencies, and, as I understand— I am no longer in that 
' area — that agreement continues to this day. 
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AWhe'present time I am a ^^velopmentsUestiiig consultant and pro- 
gr^ consultajit to infant care program^ child development center, in a 
Eigh school for tfeenage parents. We have encountered many of the 
problems that my 6>Ueagues mentioned today in terms of on© agency 
jealously guarding tiie territoml tiirfj not bemg willingjt^- coordinate 
and integrate services which prevent duplication of services and result 
in a c<kst-effective program, 

Th^ mental health agency believe that the program is a fine one^ it 
has received accolades as far as concept, but the prog^ram has not re- 
ceived support—but it is an educational problem. It is out of a high 
iooK ^ *^ 

the other hand, the school board feels that the preventive health 
™iire3 that have been incorporated in onr ^gram should not be a 
trt of a school program* These belong in some^flier agency* 
I woold li^e to reinforce the statement that ob^ association recom- 
mendsthat cooperativB agreements inclnde^prorisions for th^* sharing 
of-fnnds be mandated at the State and locfll level through either con* 
gressional or rejgtdatoty jactionj with specific guidelines for interagency 
a)ntracts clearly defined and monitored by such hearings as these. 

Included in Public Law 94-142 are two important enforcement pro- 
ce&res to insure thai handicapped children receive app ropriate relatM 
services* Ton have all heard about the lEP this ipoming and the due 
proc^ Iprocedurcs* It has been mentioned that a very important part 
of lEP 13 the inclusion of the parent. We have had quite a bit of ■ 
sponse from occupational therapis^^cross the country that the^^hool 
systems are doing very little to^^icilitate the, understanding with the 
'parent and not InvolTtng the parent in the development of an TEP. 
^ Often the occupational therapists have found themselves in the posi- 
tion to assist the parents in learning their rights under the ^law but as 
an employee of the local education^ agency they have been in a very 
vulneraJye posiMjn and have been reluctant to do anything about it 
TW feel tneiHob woul d be on the line. 

We have had 6^uent reports that when a therapist evaluates f\ chile! 
and believes occupational therapy service is indicated, there is sub- 
stantial pressure from school adminisfrators recommending that occu- 
pational therapy becomea part of the chnd'sTEP. 

We recognize certain practical problems cause this pressure; namely, 
lack of sufficient funds;^ purchase the service, lacfc oi qualified person- 
nel to provide the service, or the absence' of physical space to expand 
*the therapy programs. 

A^in yon havft heard the Problem mentioned of outreach or early 
identificiTtion, In many capps the schools have b<*en ektirmely relnrfant 
to allow anv member of the related services team to do any kinci of 
outreach into th^ community that frould cause early identification and 
require an earfy intervention pro^rram* 

'Althonfirh pcreeninff may allow the school district to comply with the 
letter of the law/the inability to follow throuirh with treatment plans 
which cffn often have the occupational therapist involved in writing the 
TEP circumvents thot infent of the law* 

Thoirefoi^i the American Orcnpational Therapy A^fiociation recom- 
mendf?, that '(1). rogwlatory lanjnmge pnt jrrcater emphasis on the 
^^^hoo^s' responsibilitv to work with parents in a cooperative manner 
to best serve ^he child and (2), that BEH provide regulatory langiiagc 



emphaazing that all related sen ice evaluations W ^ven appropriate 
consideratitai and explanation of the lEP and that parents be pvcn 
full opportunity to understand t\i^ evaI\Jations. 

We would strongly recommend that providers of the rcIatrtUpi vi 
play a more active role in the development of the lEP for each chiW. 

Another problem that has been iaentified by our ai^iation the 
variety of State certification reciujronient^^r school-bafed occupa- 
titmal therapists. For over 30 years' the Amencan Occupational Ther- 
apy Association has had the only national therapy a&socmtion for 
occupational theriTpists. Certifieil occupationiil therapists have kuih' 
pleted a 4^year baccalaureate program or a 2 3"car poBtbaccalauJcate 
program and have undergone at least 6 months of^supervised ext^tJ 1- 
ence and then haV^ passed the national certifiratioji examination. 

This national standar^atipn and the roquirf^ments for . an otctJim- 
tionaFtherapist ujifortujiinely'are not always re< o^ized by Stati' edu- 
cational a^cies responsible for Public Law&4"142. 

In addition to, the American Occupational Therapy Certification 
Requirement some States school systems require occupational them- 
pists to have additional education credits compKtcIy unjclatfeito tlleir 
skills as bccnpational liierapists. 

Our association believes that some educator or clinical experience 
specifically^ designed to prepare occupational therapists is essential. We 
would be more fean wilting to^work with agency personnel to develop 
such a requirement and^in fact^asDr. Healy has mentioned, rcjranSnj^' 
BEH SBpport of pediatricians^ the American Occnpational Therapy 
ItsaociAtion also has a grant from BIJH and the first stage of a project 
delineating the roles and functiotdng of education occupational thera- 
pists in th^ school systems has been completed. 
^ This iirf ormation is.now being <ised in the development of an educa- 
tional program for therapists ^ho intend to enter the school systems. 
Our association's main interest in this regard, however, is the national 
recognition and application of the reqniremcnts ^hich are developed. 
Weabelieve this national uniformity is important^ for many reiisonr.. not 
the least of which relates to the manpower problem mentioned by nmny 
of my colleagues today. 

These additiffial requirements exacerbate Uie already existing man- 
power shortage for occupational therapists. Jt limits .the movement of 
therapists from one Stale to another. Our association, therefore, recom- 
mends that occupational therapists be certified presently as occupa- 
tionai therapists m the school system rather tnan as teachers or special 
edncation personnel * - 

We anticipate additional certification requirements for occupational 
tjierapists to emerge from the grants jfunded by BEH, and these re% 
quirei^^ts will be specifically related to the actual role and function of 
occupational therapists in the school system. ' . 
^ Tye further recommend thaf in the future such additional certificft- 
tioti requirement be mandated on a national level. * 

Lastly, the problem of inservice training which ^he teachers today 
htt^f stressed^ and I can fully understand, is not limHod to teacliers or 
pediatricians or school personnel of any kind. All the related service 
pedple who are not working with school systems would require insen^- 
ice training. ^ . . ' 



As Public I^aw 04-142 indicates, there is a mandate to asse>>% the 
^eedsof the school system personnel and provide appropriate in.^ t\ im^ 
training. Tins apparently is not yet bciti^ done in all States. 

Our Association recommends -that BEII continue to bupport fi-vl- 
erally funded continuing education prognuii^ for occupational tin e 
^pists as in the jmst and ive also rccomnienti that States be 
guidelines as to how they might meet the netdu of tlic school ha-^ttl 
therapists through State' inservice programs, 

Onr Association appreciates the opportmiity to present this trsti- 
mony to yon today and I would just like to state that we bcheve that 
94-142 is still*a relatively new law, with a number of problems to over- 
come. We believe the oversight process is most importAnt in the li^^ht 
of the potential positive rc^ts in emphasizing the intent of the Hnv 
and as nas been ^ted many times today, we need to develop a systtm 
that meets the needs of the child rather than requesting that the chiM 
meet the needs of oar system. 

As I>r, Smith stated in testimonjr to the Senate — the State super* 
intendent for education from Louisiana — *'We have two alternative*^ 
that we either pay now and pay the going r^te, or we pay later and 
pay with interest" 

Mr, Ehdahl. Thank you very much. Again, I want to thank the 
entire panel, We have some good testimony from professionals in the 
various fields on things that this committee and the Congress are well 
advised to listen careftiUyto, , 
v Do you haye any quesnons or observations ? 

Mr, Bjbch. I have a few qnestions, if I might I would address this 
to the panel as a whole and ask whoeyer wishes to respond, to please 
do so- 

X wonder how the role of various professionals has changed in work- 
ing with handicapped children since the enactment of Public Law 
94-142, , , 

Pr* ^Uk^gb, I can respond to that 

'^One of the conomon complaints tha^I have from school p^holo- 
^ gists around the countryis they are not involved anymore; all they 
are. doing is evalu^ions. itat greatly concerns me. They are no^ work- 
ing with regular education in some States such as Michigan because, 
^^their fondii^ is all coming from &4-142 and they are not doing other 
services* 

On the other hand, in my State, California, the law has broadened 
and they work more extensively with children, especially with handle 
capped* so you a re getting both things 

Dr* EfeiLT, In the fiela.of medicine I would respond hv saying that^ 
we have traditionally for many years been involved in the evajuation 
and identification of such children and looked with anticipation to the 
enactmentof 94-142 as a method whereby effective utDization of that 
information could be made. ^ 

Now the field of medicine is (|uit6 frustrated in not seeing the effect 
of communication channels exist whereby'that information cnn be 
systematically put into the educational system to asMtthat^tfliiicL 

Mr; Japfe. I reinforce Dr, Healy's statemeifETTnnSur program for 
infants of school ^ parents we have asked jtinie^fend time a^r^in to 
have pediatric consultation on a regular basisTAlthouffh we have a 
pediatrician ^^ho is somewhere in the program, I have teen there for 
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5 years andr I ha 7^ never s^n i^nt^ we have not yet been able to have 
the pediatridaiim the school system. . , ^ 

We have a school health nnrse but a pediatrician belongs in the 
hospital and not in the schools. 

In terms of occiipational therapy personnel in schools^ it has grown 
considerably as a result of the mandate. H<Stre7er> the problems that 
I alluded to in having 0<xrapati^nal therapists mandated into the 
school ^sterns without naying the opportunity to fdUow through and ' 
provide actual treatment has been a very serious problem. 

Ms; Kofisa I think I would duplicate what some of my coUeagues 
have said* Mndi of our time is spent in evaluation if we are assigned 
to the regular public schools anf we have les3 time to provide pi»ven- 
tion services or remedial services for kids in the regular mainstream. 

On the other hand, many school ^sterns are now providing more 
intsn^ve services for children who are in the lower incidence proems 
such as seriously physicallT handicapped, emotionally disturbed,-per- 
haps learning di3id)Ied, seU^cbntained programs, so there Jias been a 
twofold change in our services for children in the mainstream : more 
evaluations but more intensive services for children in the lower inci- 
dence programs. 

Mr. BiBCH. Has the sourca of pliyments for your services changed 
since the*enactment of 94-1^? In other words, are your services still 
being paid fay ^ose agencies to which you would be traditionaUy at- 
tached or are your agencies refusing to pay for those services because 
these children are in a so-caHed program ? ^ 

Dr, Rahage. a member of the State Department of Education 
School Psychological Services isiiow incorporated underneath pupils 
services whereby before they were the other wayjaround qx they were 
co equ als. That has been changed. 

What I have noticeji on the local lervel-is that schools that used to 
fund profframs — counselors and social workers and psychologists who 
were mvolved— are now saying, no, we can only do it if we get 94-142 
funds and only if those activities are especially related to special 
education. ^ . , 

Dr. Healt* I think this isanotiier example of the ambiguity of the 
implementation regulations conceminfr payment and tne* re- 
sponsibility under &i-142 for who is to pay< It was cloarly, as I under- 
stand it, not the intent of this le^lation for this act to pick up all the 
medical costs of the evaluation and care of children witl\ disabling? 
conditions, 

Iloweven at the implementation phase, at the artual payment level 
there is^ considerable confusion as to who 'is responsible. Insurance 
companies, other third^party carriers, other federally ftindcd pro^ 
gramsj title IX and tit1e^^JC, title V, all have concern as to the 
need fbr very clear langiiageitating Tvho is responsible for tli? mMical 
evaluation and ongoing care of a child with a handicapping condittori. 

>Xr, BracH. Dr- TTealy, I have a question fbr you in particular* We 
heard t^^rtimonyat our first hearing 2 Tveeks ago ana again to<lay 
about the importance of preschool programs for handicanpe'l yonng- 
stejrs. In fact, there have been several recommendations for lowering 
th ea ge in the law tobirth. \ 

What do you think can be done to encourage the involvement of 
pediatricians with handicapped children at a verv young a^ so we 
can make these preschool programs more beneficial? ^ - 
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Dr, Healt. I think there would be basically tuvo things that could be 
appix)ached. The first would be n m^gnitioij and the clear comniunit^a- 
, tion to physiciana, that*their input is needed, ^vaiited and will bo 
utilized By the educational s>"steiD because they fuel at the present time 
that they possess considerable information that ^vould be of Value to 
the people who are planning the educational profjram lox" th^ child. 

Second* to contmue thjB type of effort .that was first explored with 
BEH hi terms of phjsician training. The curriculum Uiut we are 
worldly with- under BEH sponsorship is both to increase the clinical 
skill 01 the physician as wjeU as to jsvork with him and hereto better 
understand uid educational processing system so that'it is riot just an 
effort to provide the physician with jrreater clinical schooling mid in 
evaluating a chOd but to also provide him witji mechan isms to get that 
^ information into the educational system in a meaningful way. 

if r* BiRcn+ Thank yon. 

lEr* Etoahu I thinl: we have had expressed here, and propjerly so, 
the value a team approach of looking at things. The other thing that 
your question also bn^ught out, it is important not oply to have a fjood" 
diagnosis— that is basic— but it is also vital to follow it up with treat- 
ment* I think we sense in some artas that is bcin^ neglectetL Whether 
the person might he the social worker, the physiciauj the psycliolofrilt 
or somebody working in occupational therapy, you might get this 
dia^osis but not too much after that even in a ver>" fine sjstem like 
Fairfax County. 

* Ms, Morse. We hijvc increased the social work staff to about 70 at 
this point and, by and large, even though the role of social workers 
was before this to provide these related services to the stu^dents, that 
has just lar^Iy been curtailed hccau^ of the evaluation, both initial 
and trienni^ needs. Each of my colleagues ti|es to use the evaluation 
process as a point of intervention but tnere is no way to really follow 
„ through freqtfently. J regret this, 

Mr, 'Erdaht*, Our first panel, especially. the two individuals from 
the teacher organizations, f^eemed to stress we have a need to reallv 
modify li^e law with amendments, I think the impression I got here is 
let's give it some time we probably need some better rules and regula- 
tions to properly implement it. . " 

Is that a proper interpretation ? Heads are nodding but that doesn't 
get into the record, 

Dr, Healt, The American Academy of Pediatrics^ would support 
that statement* ' * \ 

Dr, Ramaoe, I would support that also. I wouldr encourage you to^ 
Vtart looking down the lines that information^n be gathered <jo 
when the law is up for specific review we base it on data and direct 
information. \ 

Ms. Jaffe* T would fflso su{)port tliat on behalf of the American Oc- 
cupational Therapy As^iation and I believe fundin<r ar^d financial 
matters have played an im]pgrtant part in th<* discussion today. 

T think if we can really look closely at our interagency agreements, 
can perhaps coordinate our efforts, not diiplicafc services and re- 
duce the costs of some of the programs still providing the servir»p5 
, required under the mandate of the law, ' , 

Ms, MoRaE, I think the National Aesocitition of Social Workers 
wouJd definitely support continuation of 94-142, 1 would like to add, 
also, one of the pieces of research that was cited today was a study 
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that saia even with mininml or with a great deal of Federal suppoil, 
man^/fotivities have been generated at the local and State level more 
so than with other programs, 

I think it is going to be important for school systems to look at how 
they can assume some of the responsibility for that which they look 
to the Federal for now. I think given the political process there will 
be, and there is> pressure for us bo look at tlie funding process, and 
school systems have and should continue to a^v^unie i^hatever rcst>on=i- 
bility they can for serving children. j 

lis* Jatfe. I would like to respond to that. I wholeheartedly agree 
with you, I think that, many of the local school systems are afiaid 
of what happens when they have to pick up the tab, and I can cite 
this ^ & personal example in this program I mentioned regarding an 
infant program for teenage parents. 

We proposed a gran£ that would expfind the program and prov Itie 
comprehensive sen'ices countywide which wouKl reduce the co»t.^ aud 
reduce duplication. However, the local school board is afraid that if 
we go ahead and do this outreach, identify children with nced^ in the 
end when the grant runs out they are going to end up having to pick 
up the tab,^ 

As you all know— I <5ome from California— al^ Proposition 13 has 
scared everybody and for the school 5y»tems to then have to think in 
terms of fimding services, unless wc do something to help then*, thib 
is going to be a major problem. 

Dr. Healt, Mr, Eraahl, I would like to make the comment that I 
think it is 6:iceedingly important that "we recognize the value of the 
previous testimony regarding the teachers and their association^ con- 
cerning their care of the chUd and the overwhelming burden that i» 
placed on them in certain circumstances and in certain school di»tricti. 

Hbwever, I would be remiss if I did not point out to you that if, 
proper identification and proper interdisciplinary support through 
the related services were available to those teachers, uian they may 
not find their burden so overwhelming and there is a considerable 
value to the input from the disciplines represented at this table this 
morning; ' ^ 

Mr. Erdabox Thank you very m^ch» I know that Chairman Simon 
would have me express on his behalf and also on mine* thanks for your 
very excellent testimony^ It has been most helpfuK The light is on. 
That means we have to*go to the floor of the JEIouse and hopefully 
before this week is over, pick the proper priorities in this area as 
well- 

The meeting stands adjourned. 

[Whereupon, at l&SO p.nL, the subcommittee was adjVnmed.] 
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THCTKSDAY, OCTOBEB 11, 1979 

HoUSK OP RETnESENTATIVESt 
SUBCgMJOJTEE OK SelECT EOUOATIOK, 

^ " CSoinniTOE OK Education AND Laboh, 

.The subcommittee met at 0:40 ft*m, in room 2261, Kaybum House 
OiEcc Building, Hou* Paul Simon (chairman of the subcommittee) 
presidiDg. 

Members preSeut: Representatives Slmouj Stack, Coleman, and 
ErdaU. 

Staff present; Judith Wagner, sta&director^ Thomas Birch, conn- 
selj Sylvia Corbin, executive ^retary; Terti Sneider, minority legis- 
lative associate; an^ John Dean, minorify legislative associate 

Jlr, SiMOK* Th^ oversight hearings cm Public Law 94-142 will 
continue, ^ " \ ' 

Firsfc of all, if I may apologize to the first panel and the other wit- 
nesses, we are in the process of conference committees with the Senate 
rfght now QU the bua^L I happen to be oif. the Budget Committee^ so 
at 10 o'clock I am going to have io yield the gavel to my colleague 
from Floridato attend that conference committee* 

Our first jp^l is c6mposedof Manorie Lee of the Special Education 
Parents AlBflnt^^^I^J^bfi"^!^!^; Martha Ziegler of the Federation of 
Children with Special Xeeds, from Boston, Masf;.; Marge Coldberg, 
Parent Advoca<gr Coalition for Educational Rights^ Minneapolis. 
Itfnn,; and Col. Don F, R^^tberg, from Bergstrom Air Force' Base 
in Texas- 

We \i^uld like all four of you, if you wilU to take chairs here* Colonel 
Rtettberg: you have an advocate here, my distingul^ed colleague f ^m 
Texas, Congressman Pickle, I woulOTike to recognize Congressman 
Pickle first for moment 

Jlr* PxcKLz. Mr^Chairmatti I thank ym for allowing me to pn^sftpt 
one of the panelists. It is indeed a priyileir^ to be here' and testify 
before you, one of , the ablest Members oithfe 

One of the panelists is Colpftd Rettberg irom Beigstrom Air For?e 
Bit$e^ which is in Anstlli, Tex< He has a son T^ho suffers from powns 
sytidrome/ He is here to testify tihis morning, asjipg that Publrc Law 
04-142 would lower the reference ages from 3 to zero in ye^rs, 
- Let me just say simply that Cotonel Rettberg has been to our offi^^e 
here and in Auswn many times over the past 1% years as one of tho?e 
who has i^en personally touched hy this, he has a concern; and he 
translates his concerns into actioQ appearing tx^fore committees on 



the local, State, and national leveL He is dedicated to try to get some 
relief^n this particular area. I know that he will offer good, valuabltj 
testimony, and that thepublic will be served. ' . 

I thank you for letting me present this man because it warns niy 
heart to ^e a man who does something about a problem he tl^liiks 
should be corrected. ' 

Mr* SmoK. Colon^l^ Vou could not have a better iiitrioduction than 
ttom someone as highly respected as our colleague from Tcxa^ 

Colonel Bettbero. J appreciate that^lIr/Chainnan. 

Mr. Pickle* Thank jou, ' ; ' 

Mr. SnroK. I am going tcTtaie the liberty of callinj;— thoij<rh >Le 
lives 400 miles from my district — tb^witnet^s from iny State of Illi- 
nois first, if I may. Mrs, Lee ? ' / 

STATEatEHT OF. HABJOEIE IMy SPECIAL. EDTJSATIOH PARENTS 
ALUAKCE, XOUBABB, ILL 

Ms, Lee. Ify name is Marjorie Lee and my home is in I>^inbartl. 111. 

As parents of an IS^year-old son bom with Downs sjmdromc, \n\ 
husband and I hare been deeply involved in developinfr and untlt i * 
standing of special education since December 1960, the tijne of KTiviir.-i 
birth, 

tl am here to speak for many parents ns well as for myself. I notirc, 
was introduced as a member of the S|M!cial Education Paroiit> 
Alliance, which'is one of my heads. As a bpard member of tTie Illinol:) 
Alliance for Exceptional Ciffldren and Adults, niy knowledge of many 
types of handicapping conditions and their related educational mrJ:i 
aais grown, becaiis^ ourmembeF$hip is a/ cross-section of disabiiitje.-i* 
plus participatioir by interested educatorsjanvl fldminiJ^trators. As ft 
board memter-ef the National Association for Downs Syndrome, iny 
awareness^ people with Downs syndrome covei's all age leveWand 
-their wide range of academic and social development. 

To me, Public Law 94-142 means that the world has begun to catcli 
up'with our family*s goal^of community involvehicnt for our mentall^v 
handkapped son. Prom the time of his birth, wehavecncouragc^l hu 
participation as a normal purt of our family, our fiei^fhborhood. our 
church, and oup total community. Strangely enoujih, perhap-*^ fhc mo^t 
difficult area in which to pain access to interaction with normtftpcoj>lc 
has been in the educational sphere. ' 

But a^nei^ day has dawned and children like Kevin can now attend 
classes in regular, ?chool buildings rather than in se^rre^£ated cent* rs 
out *ri the cornfields. They can ride a'regular^choolbus^rather than on^* 
transporting: only the special education students. They can have pro- 
grams gearSl to their individu^l^needs, to build on strengths and re- 
pair w^fcnesses, .Their parents can share in the developmenj^of their 
academic' programs. The youngsters can rub elbows iu ^e school sct- 
tinpT with normaLp^rs and fc«l that glow of seif-csteem that comc^ 
with acceptance. ^ '"^^ 

To parePts Jikc jus who have lived through special education in 
earlier tpftrs, thi^ is TTtopia Perhaps. Bnt has mir dream really coi**o 
true, or do we still have need to work ouf some of the nuts and ly>lf- 
situations to make snire that this free, apprppHatc, public cdiiratioii" 
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of all handicapped children will be iippleraented ^ thoroughly as if 
1* shoujdJtein atf parts of the (Gantry 

-S^Snpe listing soifie specific areas that need attention', I do want to 
* emphasize, an^ emphasize very, strongly, that I see Public Lawj94-^142 
as a marvelous vehi^e for educational pirogress. Coupled with'^ctiofi 
504 it has provided for the swing of the pendulum to bring persons 
witli handicaps^ back into the mainstream of life Tvhere they helong. 
, As you knowj some of Uie jewels provided in 94-142 include: 
Least; rtstrictm envirdnment; individualized education programs; 
. parenu participation; vocational education;, public editeation from 
ages 3 to 18 and later up to 21; procedural safeguards including 
impartial due process procraures, and on and on* ' 
. Perhaps itis not apparent to jou as Te^islat<jrs and to Ihe adminis- 
tratotsat theP^deral1evel> but obtainhifj the fiill benefits pf all these 
' 9herished- items for a handicapped child is not easy tor an ordinary 
parent' ' ^ \ ' ^ 

Ft^ example, the term **least r^rictive environment" has? too many 
definitions^ TEach person sees |t 'accordin;]; to his own philosophy of 
, special education. ■ * . , " ■ , 

■ ^ 'As piw^nts, We saw this term-^i* conbept — 05 an entry for our son 
into a re^lar school ouildin<3:^ hopefully inMiis own nei^hborhoo<l," 
* ^most2 years of negotiations revolving around, the due process pro- 
, cedtp:e we^p required before we were able to obtain this. 

In afldition to the expensive proceduref *paid for by ed^icational 
ids, there is the more importa^it factor of .tiji^e lost tne student 
ugheldin a program disputed as inappropriate for him, 
liere arft relatively fero parents who are.willin^r to stay an^ fijfht. 
. Manypai^ents'^feel that they will not permit their rhild to lose ground 
edivationaHy while they^Tfrht the s^'stem. „ . 

We happen to be crusaders, and we reco^ized that mv soA^scd^l^ 
coujd perhaps set a precedent for other students Uke him. Harfl work; 
. J poodluck* patience, and a thick hide to accept the negativism jppre^^swl 
' abontoiirsonwercheces?8ryinthis]on*^^proce(liire. » ' 
- TTav^n^r 5^tii(\ied the law carroftiUv, we found it *nirpimn^r to soo^ 
the amonnt of resistjince to the placement of one stndenMm a reinilar 
schijol s(»ttin^ siirpriftinfT to see th^ the edneatOT^jjWiild not con- " 
sideS'T'^PThffp^^ entire class pf similar i=tj>wrfTS io a repilrtr 

school bec^ail^fe it has heen succeodinp: QhQv:h6T^;,ii^fpT\siriir fo h^jar nn 
^ adrtiiniatrator say "for this student a se^amiitf^ center is the lea^^t 
rCK^rictive environment," .^^'^^^ " ''^ ^* " 

He w!*s ftfSeakin^f of a yonnj^^fnanjpipJiTOol^ social ^rniccs rnphil- 
ity in the community, and suMySffjictivit ies in inte^irratetl church 

' and park district actiViti^^tf^^f^ t*^ 

The option ef^attendi^U regdnr school should have h(5en his risrht. 
rather 4han n disputed jlocftion .followino: "a lenfjthy legnli^tic 
procedure. ^ '* ■ . * ' ■ ' ' 

, Bnt, anongji of oui* personal case^ and I wiJI ^o'on'to more ^renoral 
things*, ' . ' ^ " ** jl» * 

"lam interested in'inservice training* T'w^iI(\'Sj^gferap^l&"di«=nis^ 
with'^ou the sp^ifie coV{5i;a^re <)f the law ..6n thj^j|p't would'^e to 
emphasise its importance as seen by parents. ■ ' : ^ ) ^ 

. Re^lar teachers certainly must he. prwpared to accept ^tudont^ with 

^ handicaps into their classrooms successfullj* Xever must flie pi^inriple 



« of integration bo abutted by placing special education ^students into 
Situations unless pfoper attitude^^ nistructional programs^ and &up- 
^ portiveservicesjorsuc6e^ul integration ar^inplacer 

ideally, regular studej^ts may have a naturally developing accept- 
;i an<:e of Qie handicappou if children attend school tosethor. Howeverj 
;berWps^^n^ struciui^ed^idanoe may be needed toTielp regular ^tu- 
,a^n£& understand those who arc diSert*tit. 

Parents of^pecial education stud *nt& al^o need special assistance 
to help them overcome their overprotective attitude^ tliat may inhibit 
the /levelopment of their children as part of the nonnd educati6nal 
>etting any ultimately the total normal community. Obviously, I am 
* in fftvorof leastrestrictiveenvironment* ■ * 

In vociitional educatit^n, are realit^tic progrnm.s of training bein*; 
provided to'^>repaiT s^pecial students for conmiuuity enipluyment 
rSher than a lifetime in a sheltered workjihop 

Should now pQbitioiis be created duclAiib connjiunity*t^|ner and, 
community placement ^upenr-isor to ilcvcfcp employer j^mcts and 
I supervise students in job situations? '^""^ 49l 
f I^^tl^cre ^-iipportive service for the ha^ndicappcil stiidB^who lias 
found(?mploymentindepen<Tently? , B 

If vocational pmfrpiiis are offered to iv^c^ilar student^ are jtliese 
coiiiM'i^ open to handicapped stiulents — or are comparabfe M>cational 
programss,£^aml tr^'theii'nijeVls. offered tofliem? • ^ 

Althoiiffh T reco;!:iii/.e that 1)4-14:2 currently rowel's the a^r^^ of fi to 
l^^l am locking ahead to September 1080 wiien the upper limit will be 
21\*paj'Sof age, i - 
^ "16)17 ^ill we deal witli^the stuJent fr^m^srrs to 21? The law 
provides for eleiTientary and se,condary education* If the spedal edu- 
' ration sfttident attend.s a program in a regidar hipfh school, it is not 
appropriate to k^ep him theh^e until he reaches the of 21. There 
Vhoiild be a^vailaUe to him Ihe option to continue into a junior college 
-ettlnjT for ^ec^ classes or to an adult continuing education pro- 
rfrram while still ccjconHl bv miblic-cducatiori. 

In Illinois, where s-peciai education is currently available up to age 
^1. the acceptance qf a hi"h school diploma marlts the end of special 
education coverage, regardlt^ of tlie student's age, * 
^ The jbyii o£ a graduation ieremony,an<Hr diploma shoufd not be 
K^/lenied fH> him^ but he should have access to ediicatronal programs 
Jiinfilthen^recrf 21. ' " . ^ 

To bongktrnck to the y^jmiger age groups, I am also concerned for 
newborn child identified as having Downs syndrome "or .othtr 
^gi^mj/^ablb speciat problems. With preschool coviTage beginning at 
a^p^^nd option!^} at that age — only private programs are avail- 
able^ ostly.fnndod by parents payment of tuition. There are varia- 
tions^Inindcrptantl, ' , 

Marf^ studies indicate that early intervention, soon after birHi, is 
extnniely hnportant.to the future development of the child. Should 
birth to ^he an age ;?foup eovered-by 94-142? 

And what about admission policies for preschool pro/jram^? It is 
ti agic to note that due process procedures hav^ occurred already for 
3-^car-olds* ITie law reads that special classes, separate s^chooling, 
afid so forth, occur only if the severity of a probl^sm requires it. liut 
we are peeing little tot^ ^rbitrarily assigned to segregated ^hool.^ 
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witJxout individual consideration just because they are identified as 
itaving Downs syndrome. 

As a mother of six children^ and as a tax^ayer^ I too am aware that 
dollars begin to be questioned^ ^bcn special education moneys are 
being spent* I do believe that obr special education dollars should be 
spent wisely* . , / 

However^ a final thought to leave with you today ip4hat I am firmly 
cmvinced that the cosVof educating a handicapped child will eon- 
tribute to his long-rang^ future in Sttch a way as to reduce the amount 
of public money that might be sjpent on him as an adult if hisrdegree 
of independence and productivity can be improved through ediiea- 
tion* Special studies in Oregon and Illinois^ indicate that even a se-' 
vereljr handicapped with gora instructional design can earn so-cniled 
nontrivial wages mnd not have to rely on a welfare situation. 

I go on w,itfi one more thought. My husband lias often commt*ntpd 
on my habit of always getting just one more "last word** — it is a ti-ait, 

The word this time is that the presence of retarded children shar- 
ing theL news this past week wjth Pope John Paul II has been a sour<j^ 
of inspiration to me. Perhaps you have seen the news photo of a =mall 
child reaching up jbp touch the^ Pope during his stay in Ireland. The 
y<tungster bore the facial 'feainres and even the snort little fingers 
50 typical of Downs syndrome. Just hj chan^ last Thursday I tuvn^^d 
on my TV to see a.bit of the Pop^s visit to Iowa. At.that'very moment 
Joe Ili^ys, the man who invited the Pope to Iowa, had walked onto 
the alt^r with his fan^ily. John Paul II reacted out to shake hands 
first with PanU the 16-year-old retarded son of the Hays family. 

The message I see here, perhaps^ is that it would be great if handi- 
p capped youngsters became so much a part of our normal eommu?iity 
Jthat almost everyone^ would feel as comfortable in greeting Imlirli- 
capped people as Pope John Paul II does* ■ 

I thanfcyou for letting me testify today. 

Mr* Simon, Thank you. If it is all right with my colleague^, we 
will pr(5ceed with all of the witnesses and then have question^. 
Mrs. Zie^ler? ' ^ . 

[Material sqbmitted by lV{s. Lee follows :] 

Ai)Drno^AL Tiroca?Pra of Mabjprie; Le4 Special Edccatto.v Pabelvts AuiwrK, 

LoMBABDi III. 

» ■ # ■ 

1. Scfaocid are **etingy" on Pe.rentfi' Eights. 

2. Scbo6l3 are obserTlog the law. but onlj to minimal Uegree in mntty tva^s 
k^Zn Speech services are provided* hut not necessarily t\to best in quantity of 

S/Vocatiooa! edncatloiris not belDg written intolEFs. 

4. B^nt action, 1 understand, relieves local districts of the !H>/50 aJtartrg 
commitment on yocatlonal education. This is a step backward. 

5. Inter asencj or iDfer-dePartmeptnl implications: (a) Ara DMFT and oth^r 
agendas relying roo much op edU^tional resPOnsibiiity sioce D4-r2 hast cnme 
lnto^1>«ing? 4b) Though adult employment in not a fH-i43 rcspOD5tihilir.v, ar^ 
there ade<iuate^ ptans tor Job plaanin;? to assure alternatives to shoitorcd work 
centers? (c) Gearing -truvard all adult hnman servlo**?* 1,^ important. 

0, How shonlct minimal competency t^tin^ i^lato to the special (^Itiratlnn 
student? SJome may be deprive*i of diplomas If tiiey cannot pass the same tt^^t 
tjspd for.zionnal students — especially true for LD^twdents.^ 

7. Communl cation between parents and educators is essehtlal. In addition to 
Inservlce for parents and teachers^ development of parent coalitions ^hrjulU l>e 
encoarag^d. 
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In llUuoils k uUtewt^i^'^jiiitUfun t>t pareots of all bauUk^i.'i* and Drofmtoiial-^ 
hm lietn «o irtict-egHfutAiJ^JS' ry^rdeJ as a ^otir^'e of r^rent Input io o<lucatIt>nal 
a^^enoia* and educatjJSai j>SJe<.ts, U ts even ^^iu^ a^ the planning group for 
Gi^vernor's worl^shops on parent iDTi^lremeut In the ecLoob iutevded tor pareijtij « 
0!f nil ±ftudc;iits,reeDlar aiid itp(H*iai education, t * - 

8k Least' raitrictive efivirt>iiraeat concept U/eceiTiDg oiilr lip^^servlco In si^nie 
areas. i> - ' \' 

iJL ) Se^regawd centers nre c^jntlnuing t<s be WaiU. Beatitifiit n^iw UaiUlngs are 
noftiihi^tltutefor iuref^ratlon. ^ .-^ " 

-(i»^^J*aftiable cehtern are servEng ^tudcuta from 3 to 21. It Is innjpropriato 
for toddlers and adulu to ^ attetiUing programs in tLc ^mc fai^iht^ad 
t on the same *'llttJe retlou' Uis/ * 

{c> If in*teracUoo with itormal students U Planno<l, It nmji^ be Infrofftient nn^t 
IneflTDctlTe* Normal students, Viho are Involved,, may not tie a^e-matea for the 
bandEcappe^l students. 

{d} l^he Indicates that access to nf»rmnL uj^e^mates Is only ^vithdrawn If 
It eaiknot be handled, .uhtully, maxij^ children are not Mns given their ifiitl.vU 
opportunltf * bat Instead are automatically segTe^^te<U 

0. fme I^oce&ftUdi^cirlr for parentn. ^ * * 

(a> Advocates are not readily livaflal)leH ' / ' 
' fbi Reviewlrg childn records aud PlanaLii^ supporting materUal may l^e 

difficuft* 

Whf^n S(*hoo1 ersteins charge 33<J^ per pagfi^ for-' roroxiijg'' ^records, fhi 
co*jt trK-xrtrents maj^ a Prnhlen\. ' * / ' ^ 

uh >iejpitlvism of whicntorH totvard the child's le.vel f*f fnnc^Jotitnff inav he 
n SoTirre of <Jeep hurt for ^^pareut^j — especially when as many as 14 |H?t>tile 
from the schoo] sy£^tem may^^ J^ught to the <Ive prooesa hearing. ^ 

<f*i Doe process may eontrlljute ti> a contlmiihg strain on Ihe rmrt-nt -educator 
relntion^jp re^ardlpss Of tl>e odteome. ' 

(f I Mediation In an Inforuial ivny^may bo more eff*»otlve than the formaJ due 
proc(^^ T^fts strain, leas exi>eu«iTe. nui<^k<^r solutionn.- < . 

A central Information £toiiree Is^ ueeded for parents of th^ haridl^^pefl, ^ 
Currently each parent need^ to T>c smart anil aggrehske to find ediieatloiiaU 
medical, jjoclal, and legal servles^ for thetr child. » 

11, Parent organizations could fdnctlon ^ore, eff^tirely to belp parents it * 
ftin^llng were available to cover costs hi telepbone. secretarial needs, printing, 
etc- / / 

* 12. Private school Placements are being sought by many parents. 

fa) Does this indicate that public schools are'iiot^ providing; appropriate 
profirrams? 

fh» Does this Indicate the need for parei»ts to^'be receiving better comtnli- 
nfcatlon from theeducatorsabout their pro-ams? ■ ^ 

fc* If the private programs are residential, are e<Vv^itt16hal hoeds b^ins 
rovere<l? School dlstrlctq at home and at tlxe facility dieter on "who is respon- 
sible'* for the educational costs.' . H ■ ■■ ' 

fd> ArechIldrenfnresldentIalsettlnfi3receivlngIEP*s* ' ^ ^ 

Endless quantities of additional thoi^hts are possible, but not'today. 

Thank you* . ' ' . \ 

^ *■ • 

STATlSilEHT OF JIAItTHA ZrBCHEE,-Fli)EHATIOH OF jgHUJlEEH 
WITE SPECIAI HEEDS, BOStSiT, MASS, " 

Jrr*=, Zrroi;^. Mr. Chairman and members of tho committot*, I want 
to thank you for inviting me to share with you mf vifeiys.TVIr. Chair* ^ 
man, I wonlfl also like to add that although I ^eej that few thincrs ^re 
more important thafi lisfenin^j to consumars, one of the icw. things 
you all have to do is deal with the budget? and that is one of the ffew i 
that miffht be more important. x ^ 

Mr, Smoy, I will ^probably have to leave in the middle of yonr 
testimony, 

Mrs. ZiEOLFJi. I will not be the least offended if you do -that* 
I am speakinjof hore toda;j? first as a parent of two chjldren, one of 
th^m handicapped and receiving special education servi^ under Pub- 
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lie Law 94-142 ; second^ as executive director and spokesperson for the 
Massachusetts Federation for Children with Special Needs; and fi-^ 
nally, as one of tbe^ leaders of the burgeoning national movement of 
parent coalitions. Since Massachusetts nas had a headstart in imple- 
menting ^6 new special education mandates' Wause of the earlier 
enactihdAt of our own State special education law — widely known as 
chapter 766 or the Bartley-Daly law — we feel a special obligation to 
share our experience with other Stdtes and with you. 
' One of the problems being cited occasionally across the country is 
the child count, a complaint from some States that they are not iden- 
tifying as many children with handicaps as had been predicted before 
enactment of the law. In Massachusetts, the number of children re^ 
ceiyin;** special education services increased from 77,000 in school year 
1973-74, th6 year before our law became effective, to 155,000 in scnool 
>^arfl077-78, the most recent' ycav for which complete numbers are 
available. TJius, out of a^tal of about 1^4 railliofi school-age children 
in {he State in J077-78, just about 12 percent will be receiving special 
e<Uication services. *> 

All the estimates t have seen have been right around 13 fsercent, and 
I recall that our own o^cials predicted 12^/^ percent just before our 
State law was enacte<l. Xow, there dges not seem to be any demographic 
or ;^QC]Olog]Cal r^sons ^hy Massachusetts should have more handi- 
capped children -than other States. For instance, there has been no 
uiiuspally his:h incidence. of ^nibella or any of the other diseases knoiivn^ 
tW caitse hanaicMJpin^ conditions. There is no more widespread severe 
poycrty-i^pos^Jy kss— th^n in some other States; and the economic 
. anil educational levels o7 people a'cross our State are probably t\T>ionl — 
possibly hi^H^— than in some of the Stiites reporting relatively low 
cKild counts. 

' Two Qther factors have, made a difference in our State, however- 
First of piir State department of education has ajrpres^ively Fou^rht 
out alt^li^ble children, and has insisted that local school department? 
follpw !5uit Second, parent organi^tions — often with the help of the 
fitate department^have k^pt up m equally apjgr^'ssive campaijrn to 
ii^form and train parrnfs for the new roles required of us under tV^o 
laws. Incidentally, we ha re no complaints about those new roles. Par- 
ticipatimrin the planninir of our child's educational programs through 
the TEP beats bake Fale^ any day. [Laughter.] 

Mr??. ZiEOLERp A recent site visit by Bureau of Education for the 
Handicapped staff revealed that Massachusetts is now serving all but 
a very fe^w of the eligible students. Service for one of those remaininff 
unserved groujss, incdrcerated handichpperl youth?!* ic now being devpl- 
op^ in. a st>ecirfl project^ conducted jointly ^)y our State department 
of Cilucation, the Sta^te division of youth sefT^ic^s^ o\)t county houses of ' 
correction'and p^trerit prjranizations*- * - , . ' ^ 

, I do not wish to jui/iimis^e tlie difficulties eipetiencea in oftr^tnte. 
but Jiav^ scilved th^ m^jo^problems. Ftirthemofe, J do not believe 
that.^^ ih Massnchuseft? are any Better^ 6r any Smarter, than people 
iij.othpr Stftte*^With the nop?*ihle exception of a coiiple of ourVadinor 
<U}x^r^^ who aVe your colleagues, one of whom we nfnj l6se to the ,re5t^ 
of tJie cotintry^ . " ' ^ ' ^ 

Tn the first year under our State law. We wrestled with the naper 
biirdpn, which w^^have heard so man^ complaints about, and we lifrht- 
ened it. We experienced the pain ol the hostilities! nurtured by formal 



hearings fcetivecn parents and school officials, and wr* addt?d a tiau- 
onatiCjiess costly stepj a mediation meetingj before the formal heaiiiiir. 
We were fearful <ind often i^orant about mainsti-camiiiir, buf ivr 
forged alieadt learning as v:b went, and all our children hnve floiir- 
ish^ — both handicapped and nonhandicapped. 

W© and other States still need more help from the Federal Govern- 
ment With the terrible fiscal pressures on public education everywhere, 
indading Massachtisetts, we ask you to stppropriate th§ full anthori7a- 
tion of finding for Public Law Our handicapped childr^^n air 

still too vulnerable a target for the budget cutters. , 

We also ask yoa to increase the funding level for the Bureau of 
Education for the Handicapped to make that asrency's finanrifrf c.i- 
acity equal to the enthusiastic commitment of the commi^ioner and 
is staff. Parents feel that the bureau especially needs more mon^y in 
the following three areas : 
, One: Adequate staflf to endoi^ compliance with the law all acrn=^ 
the country. . ' ^ ^ 

Two: Incfeased fundincr for training of every kind, including par- 
ents as well as professionals. 

Three: Increased funding for research, efpecially the kind thnt has 
practical alpplieation. a type of researchihat ha?, in fa^ had a hi:rh ^ 
priority at the tiSrean. *^ - ' ^ 

Pubfic Idtw, 92-142 Is a sound law ; it can be ftnplemented m a nian^ 
ner that can benefit all otir children and ultimatelv improve tfie society 
we alt $haret To empjhasize how jnuch positive change can occur in 5 
. few short year?. 3. want to close with a few quotations I have en- 
countered recently. * a * 
An active* knowl^d^able mother of a Severely retarded 5on ^aiil *o 
me^ have changed mv own definition of the term 'severely handi- 
capped*'^ and Fh^ adde^l. "When I visit my ^or^s srhool it is CTcat to 
see so many different kiirds of children come* and £;o at the resource 
room, all of them now an accepted part of the schooh" 

A public school teacher and an officer of our Stat© teachers a^^^o- 
ciation said recently in a pqbli<; speech: **The la^v. lyith its rermirr*- 
raents for parent involvement has changgd our attitude toward par 
enti We haye come to respect them as peers and part of the team, 
rather than seeing them as a^nlere nuisance."^ 

Finally^ this summer, when I was conferring with the rice principal 
of my own local high school to finish planning the hi^h school pro- 
gram for my own autistic daughter, the vice|>rincipal said to mct 'TJut 
Mrs. Zieglerj don't you realize when we a^d up nSl these honrsvtyp- 
ing* Spanish^ phys edj she is almost a regular high school student/' 
Thank yoa- - 

Mr. ftTACK. Thank you, Mrs; Zicgler. Wc will novr hear from ^frs. 
Marge Goldbergs please. 

STATEMENT (fr MAEGE G0IDBERG,'?A:R3^ ADVOCACY GDAUTIOH 
rOE EDTTCATIOHA^i EIGHTS (PACER), MUTHEAPOUSi. KHm. 

^ * * ^_ 

Mrs. GoLDBiaio. Thank you^ Congressman Stack.-! appreciate the 
opportunity to be able to talk fb you todayj and. to see tfongrcssman 
Eraahl and othe^ommittee members. 
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I am Mar^^e Groldberg, a par&nt of & l6-year-old boy with ^Uepsy 
and learning problems, Peter began his education in a regular class- 
• room setting Without adetjuats support services in academics, and with 
teachers who had no pi:enous knowledge of a^child with a seizure dis* 
order. Because of their inability to understand his academic difficul- 
ties and the^psychosocial implications of such a disorder in a chtssropm 
setting, he met with continual failure; his self-esteem was demolished, 
and he developed behavior prohlemsjrhich could have been avoided 
if his educational program^ had been appropriate to- his nl&eds« Because 
there were no options available to maintain him in a mainstream set^ 
ting, he spent the next 5 years in full-time special education programs; 
Today^ Peter is being educated in a regular secondary school in Min- 
neapolis, Although fie still receives some special education services, 
he 15 enjoying the experience of a much less restrictive placement. 

'^Ab a*par^£^I would like to thank Congress for passing Public 
Law 94-*142JKeel it is a most significant piece of legislation. When 
I look back w my experience before the passage of the law, I have 
pain]^ memories of the many struggles associated with ohtaining ap"^ 
propriate educational programing, for my^n* It was my perception 
that I was merely requestmg what was hisbasic human nght, but I 
was made to feel that I was asking for too much and my requests vr^ve 
not received kindly* For him it was^a question of inappropriate serv- 
ice, f6r others it was often a question of no service at alL For many 
years^ Minnesota law had stated that handicapped children ^all he 
served* Hbwever^ tfae.Jaw was vagu^^J^cked due process procedures^ 
and parents found it nearly ImpossihleTe impact u^n the system. It 
was the rare parent who was ahfeto move the system to prot^ide service 
for his or her handicapped child, for most parents did not knowwhi»re 
to^ or how to begin. * * " 

If it were not for Public Law 94-142, Minnesota would not have the 
fine special education statute that it has toda^ Today parents have 
more inpnt Today schools cannot base their decisions regarding han- 
dicapped* children solely upon administrative convemencei and al- 
though today Public Law maynotyet be fully implemented* at 
least we have made a good bejjinnin^r. It would be a mistakt*, we fe^l* 
to make changes in tlie law now when people are just beginning'to 
understand and to implement it 

* I am al£o the codirector of PACEH Center^ Ijfc— Parcfnt Advocacy 
Coalition .for Edticatlonal Highta We are a statewide coalition of 18 
organizations in Miimesota, concerned with the education of handi* 
capped children. We are a-oenter where any parent of any handicapped 
child can receive information onhow to work with hisor her school and 
how-to participate under the new law. We present workshop^^ through- 
out our State and provide individual assignee to parentfe. H?mdrpd<t 
of educators have also requested and utilized our servir^'^, We^are 
funded under a grant from the Bureau of Education for'the Handi- 
capped* iMvTsion of Personnel Preparation* We are please*? that BEH 
had^ oOnrfdered parent training to be an important endeavor. 

After the passage of Public Irfiw 94-t4S* schools had an obligation 
to frain all pei^gons involved about the law. Administrator? and tench - 
er?i were reached, but parents ustially were not included, Parent par- 
ticipation is a major component of tKe law, but parents cannot partiri' 
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pate effectively tmfcss they know their children's rights and their own 
responsibilities. There is a crucial need for continual parent training. 

The basic philosophy of PACER is parents helping other partnt.^. 
Our staff is composed primarily of parents of handicapped chitJmi 
who h^ve a prof^sionaj backgrounfl in education. Our experience ha^ 
shown' ns tfiat parents prefer to receive information about the law 
from other parents who have had experiences similar to theirs. The\ 
theti are comfortable asking questions; they become confident in tJu it 
own ability to understand and utilize the law effectively, and thG\ ai e 
motivated to become involved in the special education process: , ^ 

Based on^ur experiences as pSjrents, and a^ a rcsiilt of workin*: w ith 
^ other parents throughout our State, we would Mice to mention the 
following^ concerns about the implementation of Public Law 04-142. 

The lEP. In listening to parents, it becomes obvious that one of 
the most important parts of Public Law 94-142 Is the existence of 
the IE?, 'nte lEP insur^that each handicapped child will be Jfx>kt;l 
rtt as an individual and jiro^mecj for his or her nni(]ue necd>. AVt- 
have found that teachers who were delivering appiopnate program-^ 
pioT tottjie enactment of thfe law — and thero w^-i-e many of tUoiii— 
these teAchers have had no difficulty in dek;ribing and (locumeiiuiij; 
those services as called for in the JEP. We feel that the lEP aiiJ 
all of its maior components provide the only safeguard to a paieiit 
that hi5 handicapped child will, in fact, receive the ^^cn ices he need- 
from the school." 

" Regardin<^ due process. "OTi^n for many yt^atft t-Jucators have^j^id 
sole' authority f^r decisionmaking rfegarding handicapped cijildRn, 
any J^w which attempts to make a change^ will b& dimcult to imple- 
ment. We feel it may take a number of years before schools are totally 
comfortable with the concept of increa^d paj;piit participation In the 
* special education planning process and the provision for equal pro- 
tection under the law for both family and school. In Minnesota, thcn^ 
have been very few due process hearings during the last 3 \vsir^ — 
se^*en the first, six the second. This may seem to indicate that *hie 
process procedures are working €^ectivGljj and perhaps it doc-. ^Vo 
are concerned, however, that in reality wnen a disagreement occurs, 
parents are unable to avail themselves of the protection of the lavi 
because o'f financial limitations. Schools ha\e eiisv access to lesral 
counsel through public moneys. Most parerjt:^ do not have thU option 
and cannot obtam esperiertced legal counstd at an affordable priie. 

Mr. Stack fprpsidini?]. May X intemipt yon for a momerit? 
Erdahl and Mr. Coleman/we have a record vote. Shall we tem- 
porafily go and vote, interrupt this meeting and come back? 

Mr, EEDAm/* I woOld s^igpest we do that, take a brief recess, fu t 
over on the floor^ and come nghtiack. 

JEr. Stack, If you will forgive us, please, we'will go vote and 
return* - , . * 

Sirs. GoiiiBEpo. Certainly: 

fWhereupon* a short reces^ was taken.] 

Mr, Stack* If it i^ agreeable with all concerned. Mrs. Goldberg, 
would you resyme? I have a feeling we may have to interrupt many 
times this morning. We enjoy the exercise of going back and forth. 

Mrs. GoLDBERo. I hope it was a good vote.' 
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Ur.^Sr^CK* It was a very important and a som'ewhat technical ^ote. 
Why not go aJiead ? 
Mis* GoldbebOh. I^iank yon» CongressiDan. 

I would like to go on and talk ^about Federal aid mider_Public Law 
04-142* All of us are aware of Federal profframs ^hiStharo^ been 
criticized for failing to use their appropriations i^mp purposes 
sp^ificd* To avoid the possibility of sucli abuses^ we iSel we must 
maintain a system that accounts for the flow of funds specifically 
. to prognun^.for handicapf^ed students. We do not favo^ anv clianges 
in the Federal **chiW;^ count'* s}'stem. At present, no child can be 
**couBted" unless an lEP is operatiaiff for that cliild^ which is good 
because it assures everyone that the aiild is handicapped 6S defined 
by the law and is being^nred. 

Somd people claim that bein^ forced to identify a'child as being 
handicapped under the definitions pro\"ide(l in Public Law 94-U2 
is deterunentai to children^ and is a form of labeling. Vfk believe thar 
actual **child find" and "child count" are necessary in order to monitor 
the progress that our ?fation is making in response to the manrlat** 
to imdt e^alnate^ and serve the Vieeds of all handicapped children 
presently unserved. <^ " 1 ^ 

Identiijin^ a students handicapping con^ion need not be vipweij 
, as labeliiig; it should be viewed as ^ ftmdi^ method, being utilizefl 
mtifmallyi that enables us to gain more accurate statistics regarding 
^ theiixtcidenc^ rates of.b^,dicappingcwnditioris,_JXore importantt hp\r- 
sTer- is not haw we tabid^al^ or calculate our report for Federal funds, 
but now w© utilize t^hat money to^rve handicapped children once it 
flows into the State, We think that our State fiijancial aid system and 
the Federal financial aid sysUm ^complement ope another and mp^h 
well, Minnesota has a formula -which lunds personnel serving hnnfli- 
capped students. The Federal law keeps us honest and accountable In" 
^defining whom w^ are serving and how manyVe are serving. 

Because the national "child coun6'* has not increased as i^pidly and 
as greatly as anticipated, perhaps Congress believes that there arr not 
as jnany handicapped students as originally tKought. In our Stnff^ 
Tre see two factors operating that influence "chiH count" data. Firrt^ 
there are many children" wlio have been assessed and are flT7aitinp 
service because personnel are unavaiiable,*^ven thojugh we kn^\w thnr^ 
"waiting lists are not legal. Second, there are unwritten &rhool (lisrrict ^ 
policies that direct teachers not to ijientify or assess more childr^^n 
ffian can besen^ed under existing resources,^ 

It is ^disappointing to all of us that appropriation levels under 
Pablic Law 94-14S nave never^ reached 'those that were originally 
authorized by Congress. We hope that Congress will vote to inrm^ 
the Federal appropriation to States* School districts across the Xn- 
tion are; struggling with limited budgets. It is^understandablp ho\r 
frustrating this must be to school adlninistt^tors who Wish to follow 
the mandate of the law. In anger, thty oftfen vent their frustration* 
and lead the general public to become negative toward serving. hjindi* 
capped children as mandated, and to believe that those mandates 
are taking away from regular education. ^ ^ 

We would nope that school administrators would show iTioro 
leadership* ^ 
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\ In order to alleviate this aifhatioaij Congress, we feel, must sliow 
\ greater financial commitment to reaching full sendee goals Jor all 
handicapped children in our Nation, ^^ithout this greater financial 
commitm$&t £rom.Congress> the negative attitudes associated tvitli 
the cost of edocatiDg me handicapped students^-negative attitudei5 
which many^tates are now rept>rting — these negative attitude will 
continue to grow ahd wiJt ulti^^iately subvert the po&^ti^e impact and 
basic intent of the law. i 

tV'e feei that the major problems associated with the concept of least 
restriaive altematii^ are twofold. First* schools and parents ml^' 
interpreted the concept and equat&l it with the word ''mairistreamj'' 
which to them meant placing handicapped children in regular class* 
rooms without zd^cfxsxe support services. This raised many fears. 

Second, re^lar education was not ready witn ihi espenisc neces* 
sanr to receive handicapped children in,the classroom. As an e::aniplej'^ 
right now^ in Minnesoia today, and probably in many other ^States, 
persons can still graduate from either a college or university with a 
^ teaching deforce without having htfd any exposure in practicum ok in 
courses to the needs of handicapped children. We will continue to be 
faced with this dilemma in the mainstream imJe^ higher education 
can respond to this situation. ^ 

As a parentj ITiave spent years in servicing educators to the speeific 
needs of my handicapped child. I feel we wiJl never know if t^ie new 
law*5 wiJl prove to he of long-term benefit to our handicapped children 
if parents are not knowledgeable concerning the law and its intent, 
and actively involved in the special education process* On behalf of 
j^all parents of handicapped children in Minnesota." I would like to 
thank Congressman Simon and all of the members of Tiis committee for ^ 
the excellent work they are doing to insure that all handicapped stu- * 
dents, in our Nation r^ive equal educational opportunity. 

,Thank you, 

^ Mr- Stack, We thank you, Mrs. Goldberg, for a most perceptive 
statement, beautifully articulated. 
Colonel Pettberg, would you care to proceed now? 

S. 

STATKIEEKT OF POK F. BETTBEBG, AIB FOBCE SASE, 

ATrSTHTj TEX* ^ 

Colonel Rettbero. Yes, sir. Mr. Stack, Mr, Coleman, ladies and 
gentlemen. I am CoL pon Rettberg from Bergstrom Air Force Base, 
located just outside Austin, Tei, 

I appreciate this opportunity to bring you a most importSint recom- 
mendation. However, my words are not thfe critical element needed for 
# change. It is your action that can, and hopefully will, provide nejr, 
opportunitres for tgd^j's and tomorrow's^handicapped infants. 
. Picture in yotHwmnaNS eye a blond*haire<3, bnie-eyed, 3-year-old 
little boy, strong of body, irv gdod health, hut with 47 chromosones in 
every cell in his body— not 46 chromosomes as yon and I have. Twenty 
years ago this child would have been callod a mongolian idiist; 10 
years ago he would have beon called amon^oloid.Buttodftv hishandi- • 
capping condition is called Downs ^drome. The labels, thouffh much 
*more palatable now, are also not important. But as the labels have 
changed, so have the probabilities, for such a handicappcfl child to 
achieve a meaningful and productive life. As parents we thank God 
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that this little boy* our son fDorij Jr., was bom in this new anrl en- 
lightened era* We seethe positive aspects everyday fOf Infant int^r- 
Tefttion: and while we have had help, it cottld have been much better. 

The requestr^I bring before you today is estjemely simple and was 
presented earTfer to thfe Senate Subcomniittee on the Handicapped. 
The recommendation is based on the same principle that directs Fed- ' 
eral support to all other special education^ and is first found in the 
title of Public Law ^142. the Education fbr All Handic(tppod Chil- 
dren Act of 1975- It is again found in the intent of the^act that, "as- 
sures all handicapped children the jight to a free and appropriate pub- 
lic education,'* In both refeyences'tfe key words are '^all cnil<ken" — 
notjust those who are 3 or olden t 

The request, Iheifefore, is this^ that this Congress initiate amend- 
ing legislation to lower all age references in Public Law 94-142 from 
^the cnrrently stated 3 to zero. If you will ^ep this concept in mind, 
'I feel sure yon will see how it couldAfipct every future hnn^dicapped 
child throughout the Nation. / 

^Onet What are tlie benefits of early intervention and education? A 
vquote from a nqted educator^ Dr. Benjamin S. Bloom^of the yniver- 
sity of Chicago best addresses this qnestion. Dr. Bloom wrote: 

In tenns of IntelUgence measared at age 17. from ^ceptton to a@e 4. the in- 
6M4Tihl deretofps ^ percent of his mature iDteUJgen.ce: from ages 4 to 8 he 
derelope tbe next 30 percent ; and from agea.S to 17 tlie remalniDg 20 percent 

* Two : What does the current law say, and how should it be araendsd ? 
Public Law ^94-149^ is very*specific'and in six places identifies ag^3 
as the floor for special education. TVe recommend that in each instance 
the age minimum be changed to read zero. 

Tnree: Why have not earlier legislative initiatives for special edu-^ 
cation adilrea^d the age group from zeto to ^? T}^e field of infant 
intervention is relatively new and, as described^by Or. Alice Hay* 
den^ one of the foremost authorities in the field^ in the past 10 y&ars 
there has been a virtual knowledge explosion in all areas of infant re- 
search. In a nntsliftll— legislative initiatives have simply fallen be- 
hind in^convertbg research initiatives into working community pro- 
grajBS* ^fc/ ,v ■ . _ 

F<^ur:flniat are the reasons for^akinf;^ the change? The first rea- 
son for placing infant programs un<^r tne umbrella of special edu- 
, cation laws is practical need for more stable and expander! fund- 
ing^in other words* money, Csine Texas as an example, we find that 
funding under the Department or Mental Health ana Mental Retar- 
dation nas fallen 19 percent behind infiatimin the past 3 years — while 
at the same time special edu^^tion funding has outpaced inflation. 
Closer to home, we currently have 67 children on a waiting list who 
will not receive help for from 6 to S months. I would like to add» this 
is tha most critical 6 to 8 months, v 

. A second reason is Ihnt the change would create the potential to 
reach every handicapped child in the/Xation— not just tiio&e who hap- 
pea to live near a metropolitan area. In Texos, the statewitle* capac- 
ity is 1*600 — while^ an additionaJ/j.^lOO go unserve*!. Nearly 60 fxT- 
cent of the handicaVped infant^jpcpulation gets nothing. 

FinaHy^ wha^ are the fl.scai impacts of such a change? Whilp I 
cannot ndflress the Nation a whole, I cnn tcit you tlint for onlv 
cents of the Texas special educntion dollnr — that is correct, onh Z 
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cents on the dollar — the emphasis can be moved to inhere it would do 
the most g^Kxij converting potential tsz users into productive tax- 
payers. The cost of institutional care exceeds §45 per day, and for 
each and every person who turns the comer as a result of early intpv- 
vention, the cost savings, based on a life span of 55, is of the mn^jtude 
of S115 saved for each dollar spent. 

I'hope that our Texas example of what is. and wliat could boiha^li ft 
no dottbt in your minds as to.thr need fqr change. Pub)ie Law !)4i-14"2 
is a revoluticmar)" piece of legislation that has ulreadv done ^ much 
for so manv, XH'that we a*k for in the case of infants is th? chance to 
reap the efusive benefits available in the earliest, most critical ^t^ai^. , 
'Chanjring the words ''aged 3"* to ^'aged zero** in all six places in the 
law will proride that opportunity. 

I would likf^ to end on a mobt positive mie. The btond luiirt d, lltie- 
eye<L 3-year-old little boy that I described larliev i> funv:tionin*r -it tlio 
same lerel as mo>t nornmt childrrn. Ili^^^eateM )ovpv aro (>eo|^le and 
horfips. He can i-ecite the Lord*s Pi-nyer ; mo;?t of *^TIie Niirht Bt for,' 
rhri^tmas,*' and ns he salutes.the flajr — The Pledge of Allejriance. I 
, hav^ noilpnbr that, God willing, he will continue to mature and ]<'.irn 
to the point that he will he a productive citizen, 

lie ask yon to give ever^- pn'H?nt and fattire develof^mentally d* * 
" layed infant in thi^, Xation the 'same^ if not an even better opport'initV 
than our has had, ('haneinfir* Public Law 94-142 to cover handi- 
^■*"^pped children from birth will provide that opportunity, 

,'1 sjneereTy appreciate your kinc| attention and will be glad to answer ^ 
any questions, 

[The prepannl statement of Colonel Eettberg follows :] 

ps£PAji£D Stateme:^! OF CoL, Do:^. T. RmBEEG, Bt:E&s;raQ>i Anc Force Base; , 

Mr Cbairman* memlprs^ of^ the Subcommittee. T am Col T>rin"Bettber|: Tr'^m 
Bersstrom Air Ffti\e Ba^e. liKated Ju5t outside' of Austin. 1*e:tfl&. 1 npprcdate 
tbU opportunity to htinU s^*^ a most imWtant n'conin]«n(}£tt]oD . ho^etvr my 
words are not the crltkal-elGi^nt needed t\fT chaoge. It Is jjuur ;ietton that can, 
and hoptfniljr wUI. prorlde new^oj^pcrtnnities f*^r twlaj s and .tj^m^rroTJi V haodl- 
cappetllnfants. * ♦ 

JPlcmre in your mind's eye a blo^JJhirired^ blue eyed* ttfree-j ear ol|3 Tittle ^oy— 
Etron;; f»f body, in good healtt].~bnt with ^^ebromownies In every ceiTlc his boiij — ' 
not 4^ tpTo^at'^^taGf^ joii nn>l I ha^e. T^nty years iiZo tlUfl child ^outd J^t^ 
bejen called a mjpaccill'jiii JUluI.jliijj ^tat^ ago ht- ivotcIiI hate"i*p< n iiilled n irionizn- * 
It;l7l. bnt t^xJajt n\a haniTL<f]|;i|iplnj£'A£»ndition i^ca^eil ftfiwnj Sjn^rortw^ The labt^ls^ 
tboti^ch njni h more p'^I^talrle n«^v\ are aii^r f^^ti imrjort^yit . lAit an liiv ]^l>olf% ha^e 
ohan)^. TO have the irrobat>yitieA^ for pucIi A ^nn<Hrar>ppd rhild to ■Jfflii '.^e a 
mesDiDll^inl and prodticthe Ilfe^ A^parents weUbank God that this Uttle boy.joar 
son Don Jr., ^aa boVn in this ne^r and enlijEhtu^ed era- Wo fee the lio'iithe i\>pf*^ tn 
ftf Infant intervention everj day , and uhile ue ha\e bad Jielf^ it c^mfd haT^ bet?h 
laxic-h better* 

For the_Mflt 15 months parenta of handicapped Infants In An.stin hare' ^rorked 
hnrd fo cfTe nn inlant-parent frairidnc t-enter rtiat «va*H ^ttitte<t hfjc year:* aj^o 
with the iielp of tlme^llmltefT- feflefal graar^i. We^ffVe tallied to all levels of* 
^cTvernnient (^ftd nolnted c^ut the lone rerm savitj^ji and b^iueflt^t tpr cfe^eJopmenf- , 
ajly delaywl-chlJctten. tLgPH^ero to thr^. rlry. eounty^aml state ofRiinh have ;ilT 
respimded In varjIq&^f^Rees to <rtir reque^K for htnter. ln<iiu>^pitable proffram;^. 
hnii-ever the Nqiilrii de^Trce^f stablliry an<l nationwide beh en t (-an only t^me 
^ from he^f* — In oor Naflon'a eifpltol. i ' * 

rnjr centr/il Texos exa^nple Js Jn nome^oyfl a aiiroess story, but sJiCcesa^URe ' 
failure— Ift hKaya relarlve. As you u-lll Jee^ hrtjt nfu^j^illl do have* r^rohleipd. 
hnt remember that these same prot^jems ate mttltfplled a hifedredfolii jn thou* 
Kondft Pf nonnietniPOlUan area.i tbr<inghonl Ttuca^ and the >'atli>n ^rbere there Ifl " 
no assletaifte at all. Codntlc^ children from these areaa are doomed to tho per* 
mnnejicy pf life In an Institution — and on^ because parentii a tul^ teachers are 
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not glTen the fram^orfc from wlikli to administer proper tbeppeati^ traJnJng 
mt as tarly enough age, Jt Ji$ for this reason that the tw^ wordi^i— oversJ^bt bear- 
ings — can bare a HP^^'lal meaninati^ today's and tomorrow^'s handicapped infants 
ii&e request that I briog before you tcniar Is extremely simple and ^vas 
presenter! earlier to tlie gate's Subcommittee on tbe Handicapped. Tfa^ recom- 
mendaUon l3 based on ttf ^me pHni ipie that directs federal support to all otber 
apeclal edncaUon and Isorst found la the title uf RibUc law ^^Edncation 
for All BaadJt:apped Children Ait i^t iOlo. * U is again f^und In tt^e Intent of the 
Act that — ^ assures all baudliapped clil^ren the right to a free and appropriate 
public education/" Tbe key irortiij \u tofh references are— all children— not Just 
who are tbree or older. The requesti therefore, Is tbis — tliat this Coii^K <ii 
Jaltiate nmeodlug legislation to lo^er all age references in Public Law tM-14J 
from the curreDtly stated tbree to zero, if yon will keep this concept ia mind. I 
feel sure tbat you ^ill see ho\^ it <,%>uld affect every, future liaDdiiapi>ed child 
throngbout tbeXatfoD. - ^ ' 

'/ Let me give yon a sbort synopnJs of why we propose uhal ffe da Our r»areiit^' 
'Up actions :»tartetl 10 moatbs ag6 uben 45 ibitdrcn ivt^re to be removed from 
our local Infant-parent training center due to a laik of funds. Hc^rpoasi^e <.ity auil 
county officials provided vmergen^s suppleujcntal funding with uu end rr'sult 
Uiat the level bas been maintained at 120 children* lufiatlon* bonever, bas at tbe 
same time eroded qmJity from the program. 

uur searcb for more funding ^stability and Increases to c^ver unserved 4.b Jdrea 
led us to seek a more lasting, brof^er-based s^rIullon. The oUious iiUirting :^int 
beeaiue state and f^'deml lans thv govern special ednciition. We found tUui at 
botb levels the laws are consistent In that they n>ver only children apes three tu 
23. Ii) fact, when we asked why a study ttt speclnl education by the Texas Leclv 
lature did not consider lowering tbe age to sero, ^e were told that tbe study had 
'YoUofre^l the federal guideUnes as spelled out in Public Lavv 94-142/' We sub* 
seqneutly tame'ciosse to getting tbe nee<ied changes Id Teias lau In the la^l ses- 
sion of tbe Texas Legislatare ; however^ time ran out before the hnnl bell. As a 
backup position, a special Inti-dm it/ihmlrtee ^as estahlisbed nith a mandate ti> 
rppoit t^i:k to the next sessJi/n uifh ajjproprlnte legi.^L^tJt/n that shoiild estaUj^b 
statevtl<le infoLt programs under the Tex^is Kdtuation Ai^eiKy. This inlMatL^e 
and my rec-t>ma}eTiflatlon to you. today have tbe strong aupi^rt of over IXi.QOO 
member<^ of the Toxa^ As$oHatiou for Ite^arded Citizens. 

Bj Hix brief questions und anss\ers let me specitltalL^ adflres*; wliy Publli Tn^c 
04-14*2 should be ihanepd'M> as to tover baLdha i^i^ed ^ h^htren age.^ zero to three * 
,.No. 1 : What are the benefits of early Inten-entiwn and educatlt^n? 
.^A quote from a hoted edu^'atcr. Dr. Benjan^ln Btf>oui of thv l'riiversl::y 
Chicago, be.^t addre<:s(^ this qaestion. Dr. Bloom wrote—:* • • in terms of in* 
tellierence meaware^l at age 17. from conceubn to age 4 the individual] ^^celoiis 
GO percent uf his mature Intelligence, fti^m ages 4 to 6 be dt^yelops an^tb(:r 30 
percent, and from ages'S to 17 th^remainins 20 jjereenh" 
Ko* What doe*; the current law .say, njjd how should it honinomb'^l?. 
Public Law 04-142 Is very !=peciflc ai.d In sii pla(t%<! hlcji*ilif^ rcf* ^hny* the 
floor for special etlurntion. We recommend that ia each Jo'^tanie the age mininiam 
bechaaged to read zero. 

* S<K At Why haven't earlier "IcssislatJve Initiatives for specij] edncaJiuu wd- 
<Sre«$sedtheaf:ei?ronpzeroto three? / - 

Tbe field of infant lotervcntiun is relati^t^ly new nnd as dcsvribed by Dr. i^Mice 
Bayden/one of the foremost au^bt^rities In the field, in the past ti^n years tLfre 
tiBs been a virtnat knowledge explosion in all areas of Infant re.searcb. in a iiDt- 
sbeil— lefflslattve lnitiati\ej4 ba\e simplj fallen behind in u^ivertlhg re^^irvh 
InJtiatiT^ into wotKing community prosstdm^. 

No. 4 i What are the rea^^ons for marine: the qhan^e? 

iHf^si reason "for pbiFiini? infant pro^rram'* nnder the uSnhn^ila of spptlal 
edi^tlon laws is the pcJKrjLnl need for nif^rf .stable *ind e.vpajidvd fundUi;,'— lu 
otbei* ^ords — moaey, Vuluji. Texas a» an example, ue fir^d that fumhn;;; umLT tLu 
I>ef>artment of Mental Hfalth and Mental Rctardatlou has t.lkn 10 per^ej^t tt * 
hind Inflation in tlie [jant three yt*ar*» — whilt* at the same tl[ue s|«*ttal ethtrjtii^n 
fnnfllngliasoutpamMnfiatif>n. Nee attarheil chart ^ Clo^t r to houie. ^ye t afrf utT.^ 
bare G children on a naitlnu ll^t whn wfll not re^eiie help ft r frnw^ii fti t iffhl 
moikths, aufi a recent lnirijj!fNe to elttnlnaie tho \\alHrtg ti^it ^\ith supi'lcj^i^ni.t] 
^rlty'fnndinsmet with total failure. * - 

A second rentton Is that the change wr.ah; create the potential to reach evefy 
bnadicnpp^ child in tbe Nation— not Just those who hap]^ n to live near a metro- 
politan area* In Te:cAa the stateu hie rapacity U 1,HOO— while an nftdiUpnal z:,00 
go Unserved, ,Vearly 160 percent vf the nandi^apped Infant population gets nothJji^. 
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A SdhI and e^itmtly Important reason for maklDS: the change Is \Usit one a;;^no7 
a>nld better direct and coordinate an indlvidtiaitzed education plan from the be- 
dnnlne — racberUian two or moreasi^t^ecaseiiofF. 

Na 5 ; What are the fiscal impacts of such a change ? 

Wblle I caDDot address the Nation as a ^hole. I can tetl you that for only three 
cents of the^ Texas special ediicaUtm dollar— that's <h>rrect* only three ceots on 
the dollar— the empha^sis can be moved to where It n oulfl do the most good. This 
three cents on the dollar while minimal can't be Ignbred; hotv'e;ver. we muHt 
not overlook the m<3Qetary savings achieved bj converting potential tax-u^sers into 
actual taxp^ers. The cost of institutional care exceeds ^5 per day^ and for each 
and ^ery person \^'ho turns the comer a^ a result of early interventlou. the east 
savings, based on a life span of 55> is 9f the magnitude of saved for each 
singly dollar spenL 
.No. 6 : hSw will this change impact individual states? 

While writing Pnhiic Law fr4-l42» Congress did not mandate thdy^vldual 
fitates establish education program for children ages three to five! nowever it 
did provide a strong incentive to do so in the form of federal funding support. 
Chauglng the ager to zero would simply ensure the right of eligibUity in accord- 
ance with guldellaes as established hy each state. 

I hope that onr T^xas example of tvhat Is^ and what could be has left no doubt 
In^onr minds as to the need for change. Public La^ 94*142 Is a re^iutioaary 
piece of legislation that has already done so much for so many. All that we 
a^lc for in the case of infants is the chance to reap the elusive benefits available 
in the earliest critical yeaft. Changing the word^ "aged three'' to ''aged zeW 
in all six places in tbe law will provide that opportunity. 

I would IJk^o close on a positive note. Tbe blond haired^ blue.eyed^ three^ 
year^>ld little tfoy that I described earlier is functioning at the same level as 
most normaf children. His greatest loves ar^ people and horses. He can recite 
the Lord's Prayer, most of The Night Before Christmas^ and as he salutes the 
flag— The Pledge of Allegiance. I have no doubt that, God willing, he will con- 
tinue to mature and learn to the point that he wlJl be a productive citizen. 

We ask to give every Present and future developmentally delayed infant 
in this Nation the same^ If not an e>en better opportnnlty, than our son has had. 
Changing Public Law 94-142 to cover handicapped children from birtli wili 
provide that opportnnityt 

I sincerely appreciate your kind attention and wiU be glad to answer any 
questions. ^ ' ^ 
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' ' *Mr, Stack. Colonel, \vc,thaiik ydur.foi* )Q\Vt testimon^h-If ^ ^lay, I 
Tvould like to make a few brief remarks. It is very interesting to me that 
both Mrs. Goldberg and ypu> Colonel address amon^ other things the 
change in the age fronl 3 tt> zero, and both of you emphasized the n^a 
for mbre Fedml prfmcipation, more Federal funds* , " 

Of ^iourse, voy ai-e^wure that allegcdiv we live lu arfei-a \vhere peo- 
ple are crying out for tax reduction, pf^sitioh 13. The administra- 
tion has bpoken o£ the ne^d for ai^te^ity, and t*\e problem is obviously 
that w© can tighten the amounts ^we spend oj^rall in a variety of^ro-^ 
grams ; bijt the question obviously Wdo \ve Ki^hhcdd appro'pnatc Fed- 
eral fundlnsf from verv* much needed programs sjich as the one we are 
i addressing here^toda^' * . * 

It is a lieartbreaking experience t<J sec people to Tvhbm you speak 
who have children tlmt^i-e liandicapped not being helpe^ becau^ 
gf lack of funding. I would have io a^ree with you tnat c^rtaifily^ im^ 
eylier we can i^tervenej the better* without any questidn. UcjgonalJyj 
Kagree that in/he fiefld of Federa^ funtlhig this is the last place we 
should eut. r. ^ - *' f . 

Buf^ I liave foUnd in my relatiwly s^art experience in the Congress 
that it is a ver^^ comp/ex probkm to. accomplish dnjUiin^j really ; aJM 
translating our concerns in thisvcpmmittee into action is sometimes 
easier said than done. * ^ ^ " , 

I th^k the one concern thatl would have, all of you on the;p&n^l 
' have g&rfaifity .been highly articulate^ atid you are obviously people 
^ that aft not only deeply con^med with the problem a;id painfully ac^i 

Sgaintcd with the nature of thg problem, but ybw are better educated 
^lan the average person. My concerri would be^ among others, we ai^ 
not as well inforined and^s interested,"perhap&^'a^you with what we 
are doing to the average cliild or parKtit out ttj^re in community; 
, are we reallv making a determinrd effort to seek out tiie children* asi 
Vaf> referred to in yovtr testimony. Those aft some of tlie things that 
. I wouhl beconcempdabotit* / ^' 

Xow^ as to Mr^ Zie^lers comment with reference that Jotr uifght be , 
losing a certain member. I think you must be refttringJtcfMr. O'TFeJllj 
that Air. O'Neill is* going to become Vice President? jLaught^js^^ — ^ 
I sort of heard an o\iertoi1e ther^. I cahnot think oFaiiyone else you 
could have had>reference to. ' 
^Irs. ZiEGLEn. ^Ve do not have ver>" many Triphtnen in Ma^arhn^rtt^j 
Mn Stack. An Iri&hv*mei*ican is presVUnj; o^*er this meeting! 
iirs, yfiEGt^ }^'c have reason to he very proud of owv congi^essional 
. delegntioh, as^mattel'^of iact. - ■ ' 

Mr, Stack, You have ^veiT right to bo, ift truth. " 
Xow, Air, Erdahlj do you have any comments? a 
* iln Ehdaiil. Just a couple, if I mi^ht. Again* the bells ringed , 
bother u^., ^ye ^vill hav^ to i^m^ again sliortlj'i but I iiantio thank the 
jpaj^fiX^oc being her?. .We have ha^^several days of tqstin)i}ny on this, 
, awi tws group* again^ come£*with jjer^^nal expericn^ that may be a, 
bife^Swcmt enjiitionally to letate to us. but I think because of this per-'' 
souaT'^xperience it becoftieseveu inbremeaningful.^^ * ^ 

I just'ha^ e a eou(>le.brief finc^tionK/^JTBk ^ficgler, in }x)ui:tosti*K>ny* 
yon talked about yoUr* Sjale df^parrment pi edwcptiou agPeSsively ^ 
seeking out <ill eligibly handicappt^xliihlren. How do thc>-^do that/ 
especially wlien jou get into^ the pre-p^fiool chihlD^n i Agaiuj^as 
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the'gentleinaii talked about very earlj'^deteetioiij we n^ust pursue that 
eoncept; but'how is that paaetieally implemGntGd to get out mto the 
eommunitieb and neighl>oUlbods to fina the people that really need 
the help? 

Mrs. Zi£Cii:it Well, our State lias conducted statewide campaigns 
and has aUo in&bsted that each local school dktiict conduct its own 
campaigns* Xow, our law i^quii^s only do\\n t<i age threcV^vc do not 
liave an educntioRal requirement in our State yet, Lithcr* ^rom zero 
to three. We ha\e some other kimls of service^ through oUier ag^ncic^; 
and I was going to say, the Fci^eral Government. also ha= £omc other 
sources of money fortho^e children— probably not enough^ 

But we have^media campaign^, g^^ii'g riglit into the neighborhood^. 
.Going back to \\fiat Mr. Stack ^aid, one of the things that ha- worried 
us in Mas.^acbu5j;tts from the bcgimiing is reaching thosc parents who 
ar^ lebs educated, the mothers wlio ha\c to \\ ork all day, who cannot 
be cding to ^tlic^l or come iii to our information oiRce, you know* 

Tog^th<;r we try to get our'rfiers into beauty ?htjps. into the liUindi-o- 
m^ts^ into the* publie housing buildings, the health cliuics the last time 
I heard, in 17 different langua^esin Boston*^ * 

Mr. Stack. This is where the ACTIOK progi*am c^uld be effective. ' 
We are^ing to have a most important vote. jlr. Coleman? 

Mr* CoLtMAX. Let me ^^k one question because I do aot tVink I will 
}>e able to come back. I am involved in another committee assignment. 

A.-suriiing tfiat the same amount of resources are uvai lab II^ would 
the panel anj-wer juU briuffy, ye^ or no — do \ou feel that the extension 
of coverage under the act dow'n to age zero is advi.sable? What is your 
view on ihat^ makiT)g the assumption tliat there is not going to be an 
increase in appropriatipni^i.Do you think that is a good way to 
would j6\\ trim off the top. or how would you do it ? * ^ |F 

Mrs, GoLDBEifcQ* I hope pot sound terribly in disagreemeiJt with 
others here, but seeing the prohle^tlS that we right now hav,e in seiv- 
ing mandated populatioi^e, from 3 to 21^ or the completion, of high 
schoolf I ^ould.hke to see, "for schools and par^nt^ that we "can ao 
that Tvril before we tak^pn something else, 

Minnesota only starts with a mandate of age 4* I do not know when 
ire will ever have the resources to get to 3. 1 would like to see that the 
law you people created cati be administered and implemented at least 
in tliose ages fiirsi, before we consider lowering it, ■ tl 

3Xr. S?f\yck, I am afraid that;^e will have to go, Mr JJoTcman* This 
i^amatteiycertaiiily, of legitimate concern, but I would say. i^peajiing 
for myselfVnly^ I think wha*t we hav^ to do ia come up'with more 
money overall, I do not think we have^Hght to make this.pelcctlon. 

Mr* CfjpMA^\ I think we are on the road to fifiding out that there is 
not a universal opinion on tbis matter. It ongEoto help because, like 
it or not^ we are not gdn^ to.be ablfe to find tlmt matiy more dollars to" 
fund this program* , > ' cj' " 

'Mr/STACK* I would' like to say this: I am goirg to try^. and T am sure 
yoU'Win,too. ^ - / * ■ , * 

Weshallretpim. r . / 

Mrs. ZiEor^. Thank yoi;. ' ^ ' " " 

, rWhpreupon^a short'rccesg wng taken.] . , 

Mr. Stack. If we mavn^canvene^TVWcre talkincr about the problem 
of lack of fundings anjl also t^MHpK problem of inicluding the age 
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zero to 8, Going over to the <;Jiiuiiber^ I discussed this Problem ^'itli 
iix* ColemajL He made a suggestion I thought yQu might like to con- 
sider^ It we coujd not increase the amount funds, totm funds, avail- 
abl&, what would your thou^ts be if' we were to, let us say, reduce 
tile development funding program in age bracket 18 to 21, and go fi-om 
>^^to to 8 on the theory tnat funds from other programs might be found 
lo^liftt category ? . . • ' 

Mrs. ZnjaLER* The opposite is true. There are Itttle pots of money 
h^ and there m the Federal Government from ze^o to 3— family 
health services and developmental disabilities. The 18 to 21 kids are 
facing their last chance. 

Mrs, Lee. It may be that the 18- to 21-year-olds did not have much 
of a chance in their preschool years, so that they are still requiring a 
hifrh concentration of education. 

Mr, Stack- That is true. The colonel has sppken rery eloquently that 
there has be^h certainly an improvement in the situation, that i^, get- 
ting into the problem early on, which did not exist some years a^ro. " 

G)Ionel Eettberq. Mr. Stack*, if I might, I look at.tiie response to 
Mr, Coleman's question and your iiomment as being, the fact need^ 
» to be made clear that 94-142 mandates nothing to aiiy State. If a Stat^ 
^has its law that says 5 through 18 in special ^ucation,that is what it 
says* Under the current M^142, ages 3 to 5 is an h^^tive for thope 
States that want to take advantage of the funding pftitive; they can 
do it, 

T look at lowering the aire to zero rather than the current 3 as being 
^ the same thin;?. It provides that incentive. If I can speak for the State 
of Te3ta&-Mind I can only speak by virtue of the fact that this year we 
came that close to the*iegisjatian passing, and it was a matter of time 
that kept it fronv happening. 

Texas* I think. wJUits to. Ereir vofe tajcen by the full fs^^nate* both 
education committees in the senate and house in th^ State of Texas 
wcro all unanimous to,go to zero. So, Te:tas wfujts to do this. Current 
funding from the Federal Government is* I think, at about CO per^^ent 
of tjie onahlincr Iririfilation* In 10J^2, wheiv it^ rparlies 40 percent, ther? 
IS a question mark a? to what that ftinding^ili l^e. But it fj^ms the 
prerogative to each State by chanf^ine: the law to then be able to iitilize 
those fnndB as itseesfit.I thii^ that Is quite proper anci just: it should 
be that wav. 

So, that is the first (yiswen T think, to the fjuestion. Since it man- 
dates nothinof, it leaves th^ prem*sttive to the State, and the fundinrr* 
if it in dilntecl* is on a State'determined basis, T think that is very ap' 
pro'priat? because "^the inajonty of ftmds is still coming from local 
' scb^l districts, State froyemment. 

yaw, rolktive to the question* I also would not want to^roon 

reconl to s;ay» "Take.it away from that group to it to the zvro to 
'V^ Ifot to {nko \f^v^ with anyoap el*:*^, T woyld jtIfo ^my. "\\Tier(»^ is 
the frreatest potential"? I would only say, ask the educator^ rather 
than myself. T wonld not want i^fiom ^record and say yes* hut T woiJd 
^ also say tjiatthe fi^reatest potential for thatchild msts in those rarlie^t" 
yoar^, f rAm what T have been ahlo to p^atHer ort the ^nhiert^ flo not 
want to eojhack to the testimony, hut that basically if ; you have to 
weigh the merits* Tfiat becomes a decision that is not mine, and it can 
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be a very emutiuiiul ilet-isiun^ but the puteiUial for growth should be 
weigheU by the subcuniuutt^e if it w^^i-e tu pmsue that cuui^se of action. 

Mr. Stack, It seems to me that, busic^lly^ the lack of fmids exists 
in all social progi*UB»s. Befoi-e I canie up^*^re, I wai? very much in- 
volvutl with the St^tt; Jepannient of health and rehabilitative-seiv- 
iceb. TVViuuml tliat ahuust every prngvam un^i iixmhkl I spent 
many yean* of my life wurkiiig with tiiental health. P^me from 
Florida^ aitd our ser\ices for mental health are bad, and yeK^we ideally 
are one of the lowest taxed States in the Vnion. I hesitate to tellspeople 
that when they are coniplainin^ about ta^xe^, but in truth, takin^^Jitu 
a«x)unt Federal, State^ and local ta^es, Florida i-auks about 48thSa 
the Nation; only ^lississippi and one other State have the distmcttoi, 
'of being: lower: I think Mississippi now ranks 4Tth. » 
* Tfee thought I have is this, that perhaps through the organization' ; 
for which you speak, that where ^e will have put the empasis on is no 
only tiying to get Federal ftmding, and Colonel, you made the poiri: 
very welljbut.State fundhfg as well. \Ve have to tr\ to wake up oiir 
St^ta legislatures that we need fun^^ f(5r the types oi programs we ade 
dealing wkhthere foday. % * ^ 7 

I think ycru npinted out the need very well^ and I compUmnUflie 
panoh Mr3».J5T^gler. did you want to^ifiake an observation ? y 

Mra. 2rEGijE;R. I dijl. Like Vourseh es. some of us altso talked together 
about th/* question while ,vou wore voting, because it is a stimulating 
one, is ^ tqt m^ore complicated! though, than it first appears. One of 
the thing^hat we thought about is the fact that the added cost might 
not be quite a& much a& we Hvst thought because^ actually, relatively 
few handicapfjed ar^ identified during the zero to 3 age period. You 
are really talking primarily about those that arc birth defect^, which . 

,iire obvious at birth^such as Downs syndrome and spina bifida— 
but a lot of deal children do nof^liave their ideafnet^ identified until 
age fi, or even after. Airtism, which is the disability my cbild has, is 

^ rarely diagnosed niuch before age 3. * ^ * 

' The second, complication that we thought about is the fact that 
most of our States do hot mandate education^ for all children under 
age;5, and some of thera under age 6. In Massachusetts, where our 
special education law dbeS go down to a^e 3, but only for stlbstanrt 
tmlly handicapped children— whatever that means— we anticipated 

' a backlash from other parents becausie there is no public education for 

/;^Lchildren under age 5. That has not haj^pened. but wliat has hap- 
pened is that; we have trouble mainstreiiminc our handicapped chil- 
dren' fr6m age 3 to 5 because there are no public preschopl programs. , 
T would like to see those pote of. monev that are there— the little 
on^j ev^n— brought together under the bill of education for the han- 

/(licappeih KoW. T knrfw tfiat is really hiftrd. to pull money out of one 
agepoy and put it in anothej Que, brft that H^eips like the more logical 

.thing. 

» Jfr.'STjArK* I think you. hai^i identified the problem, and that is 
certaintv importanK " V * 

^^frs. Lbb, Mr, Stac^k* may T iust add a word ! T am 'not very much ^ 
into school finance, and T ackno^dg?* that; but I am aware of j^ome 
liftle pots of tnonev that*>IaiJJjadEiegIer motioned. One of the things 
that cros^s^d my mind in respqn/e to Mr. Coleman^s question was that 
I think some of the tnoneys couW be spent in ji different pattern, per- 



hapg. In Illinois, for in^taoce^ it is not d-t-142 money that Is^buitding 
segregated training centers, bu^ it, is money, spcial education money. 
Thosd trainable centers are really concentrating on the i>rineiple of 
least^restrictive environment, I \yas j^rsohally working very hard to 
oppose one in my own aij&a that^iva^ costing over $9^ million to con- 
struct It has been constructed arid is in u^, Jt find it difficult to accept 
th6 f^ct that this kind of money was speht on that kind of structure, 
I also find it difficult to accept the fact that^I am heanng that there 
are more proposals being submitted at the present t£|^e, askmg for 
permission to Duild th^^same types of things— in Emporia, Ilh/Spring- 
fields ni. and a number of other places, 

So> my feeling is that if we could analyze some of our implementa- 
tion of me philosophy behind Public Law 9-H42 antl see if there ara 
some things being done that cost money that are really not appropriate 
and then perhaps .redi:3tribute some of the money in a different pat- 
tern, We may end up better off all the way around in two ways, not 
only iinaneially being able to spread it around a little bit better^ but 
actually serving a better educational function for some of our young 
people. , 

Mr, St^ck* That is a very constructive analysis. Mr. Efxlahl, do you 
have any questions ? 

Mr Erdahl* Thank you very mnehj Mr Chairman. I would just 
like to pose a couple of questions. 

Mrs. Goldberg, you talked about the term of the "least restrictive'* 
alternative environment. I supper in many ways that would he usiifg^ 
this ^^mainstream"] concept. Would-you elaborate what ^ou mean by 
that? Are you saying that sometimes it might not be j^ast restrictive? 

iUs* GowBERG* I think when I spoke oei^re I wa^ alluding to a 
problem that I felt we originally had when ^-^142 was enacted, .wliioli 
brought up extreme fears on^thc part of teachers* parents^ and the 
whole community. My remcn^brance is perhaps timt "^^0 -Minutes ' 
documented it qurte^well in a program they presented this year I think 
tImt 'When we talk about "l^t restrictive," we are saying, what is the, 
least restrictive environment for any one gi\'en child. A child that 
^might have been placed in an institutiorf a number of years ago and 
can come out of that facility and be placed in a school alon^ with non* 
handicapped children, even though that child may need full-time 
special education^ but have some integration wit)^ nonhandicapped 
children during lurjch hour, on the playground, that is the, least ;re- 
strictive en\ i^onment^ at this point in time, for tha,t cliild. For &nQ|Jkf;i^ 
chikl, it may be the regular cla^room setting with an hour^d^rof^ 
learning di^sabllity tutoring. ' ' 

Because the word "niainstream'^ took over, I think, instead of the 
concept of "feast restrictive.'' we had everybody assuming that we , 
were going to be dumping kids back in the regular classroom without 
the appropriate services. In some places it happened. It was cost-effec- 
tive and kids wre put back ifi there, and the prograips were teVriblo- 
I ^hink, tliereflre. we got this public reaction of "what are we d/)ing/^ 
anoparentsof nonhandicapped children became very concerned^ too, 
Abcflit what kind of education their children were going to gpi with 
children in the classroom where there were no services to provide* and 
the teacher was liasslcd. , ' ♦ * 
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Mr* EfiD-Mn^ If 1 might intomipt, bec^s^ rou rm<3.Q tlio exact point 
that we heard expi^ssod vestcnlay, 1 aai not sure if thi^ panel was 
here for our committee meeting. }sli5r^ leudci^ of educationa I f groupie, 
the XEA, and the ,Vnienean T^tlei'ation of Teachorb, both reacted 
negatively toward tlie impleitientation of tJic act when se\"eral chil- 
dren ^V^th special needsi haiiijicapix*d childt-en, aix- placed into a class 
of 30 ^^iidf>nt?. They r^poi^d that four or five haiulK-apped ohildreu 
had beeii placed in a Qiafvs of 30 &tudent^- where befor.* they had b^en 
in a special eduraticm' class with only S, 0, or 10 studentp, ' 

The main eritie^:^ they had — and T think it is a just one;— was timt 
' the teachers w€jt not equipped. One teacher -aid lie did not havp 1 
minute of any traininpr in this area of special education. Yet, he felt 
that the law mandated that the people be mainstreamed, put into a 
Mtiiation that wap not *jo(xl for the handicapped stiident^^. was not 
good for the other students* and'Ws not good for the teacher. 

I think you touched 09 the meaning of the lea^t restrictive environ- 
ment for that individual student. 

Mrs. GoixsERG. It is a terrible interpretatioSTof the law, ffnd I think 
we have seen it happen. I happen to think that one of the best ways that 
I know of. with my background and what we are doinj: to stop it* is 
have parents know the intent of the law, When a severely handicapped 
child ^3i)lfteed in a classroopi without adequate support/the best way to 
have an intervention happen, or a chanj^e, is when the parent does not 
agree with fhat kind of placement and sits down to work out a more 
appropriate.placement with the schooJi - f 

But without the consumer of' these services knowing the intent of 
the law we are finding that schools often misijolerpret the law* I think 
it is better' now than it was 1 year aga I think that people are re- 
analyzing an^^twlmng that maybe the leadership that was there to 
interpret the law walsdacking somewhat, ^ 

Butifcrreally is ver^seary, I think, when you have administrators 
* in regiilar education tiding to let people fed that this laV is creating 
these problems. The law js not creating the pmblems, the law is a ffo^>d 
law, and we are thankful to have it. It is how it'is iinplemented,Ti6w 
repilar education^sees itj ind what its interpretation is* 

Mr, Eudahl, Perhaps »me other'mamber of the panel would like ta 
respond, too, . ] 

Mrs. Lee. If I may, I am extremely interested in the idea of integra- 
tion between the )iormalLkida aijd the special education youngsters. 
Although I reftlize tha«pou'do not want a dump^g ground, it de- 

F'nds,Iguess, on where^ou areon whether or not you see that happen* 
was.unhappy with tl^e **60 MinutesV presentation because I thought 
tbat it only Drought out the worst situation. By contrastil thinkj there 
are man^ g6od sitnatio^is where youngsters are going to beT)i:ou^t into 
interaction with normal peers and regular teachers. , * . ^ 

I tbink, again, one of the points Imade in my presentation was the 
i^eed for in-service tniining for regular teachers, so that they will 
laiow how^^As I understfend itj 10 percent of the 94r-142 moneys are' 
*to be spent for in-service training for both teachers, parents, and 
S0tialw6rkers*I think that is an importantthiPg. 

I also believe that ther^ are many educators in the^untry wl^o have 
a lot of fciowled^, much more so than I have, for sur«, as toniethods 
bj which the handicapped yiungster in a regular classrooiasettyig can' 



be helped. These include such things as Peer tutonn^j. Other, normal 
Mds may help assist the chiJd who has limitations. I think actually 
^many times we are aivare that the normal child can become a better 

E arson by having his chance to ruh elbows irith the handicapped. It 
elps develop compassion and mideTstanding fov other people in this 
world* 

So, I thiak some of those things can be brought into play to make the " 
introduction of our handicapped fit into a regular classroom a work- 
able reality. 

Mr. Erdahu Thank you verv'much. One of our sfaff members had a 
question, he has been here for all the testimony. So, if you would per* 
mit him, Mr, Chairman. 

iTr, I>EA^^ I understand fro*^ Tuesday*s hearing that the 5fEA or 
the AFT, one of tlte two, sugge^tell that tf ajeliers shouW be able to have 
the authority to remove a child from a classroom if they felt that the 
placement uiider the EEP h^d been inappropriate. 

I waS wondering, based on your ^erience^— and we have heard the 
comment a number- of times that reOTiar classroom teachei:? are not too ^ 
knowledgeable as thej^ should be^f based on your experience this is 
a good idea to have t^iis flexibility in the law ? 

Mrs. ZitGLER* I would like to eoounent on that in connection ii^ith the 
prior qneption* To be perfectly honesti I did not get any inservicV 
training on auti&m-^pre o*r inservice. But, no, I do not think any 
teacher shpuld be able t» dismiss j& child from a class without due 
process. The due process safegtjards are there^they can have discussions 
with parents, with the whole team, and so on. Goodness knows, mis- 
takes get made and they should be remedied. ^ 

But in connection with main^reamingj in Massachusetts ^e went 
thi:ough a lot of these same problems, ana it is ea^ to misunderstand 
the purpose* I think we have tp go back to the lEPj and Mrs. Gold- 
berg started to refer to .that. The most important part of this law is the 
individualized education plan, and what is appropriate for the indi- 
vidual child educationally ; secondarily is the least restrictive environ- 
ment that is appropriate. ' , ' 

I have to share with you the fact thaOmy owti daughter, ^ho was 
\ clas&ically a^utistic ^ill at age 4,, was not mainstreamed until junior 
^ high school Xow, I would assunle — ahd I think everybody, ^oxil i who 
knows aiyrthiQg abcyit education — that is probably the hardest tiiiiC to 
do something traumatic and nEw^and different. It was done by slpllful 
resource room teacljerb: receiving teachers knew nothing^about autism. 
They had probablv never seen fin autistic kid. 

Te&ch^ often liave resources that tJicy do not recognize they have, 
thi^t hau been my experience. Commviifcenbe oftcn^ and knowled^ of 
work — the first ouestion they asked was, *'lVhen she bites her ffnger 
or has a fit" — which is still sometimes used— "what should we doT? 
The students acked that, the teadiers asked that Do yo\i know what 
the answer ^as from the resource room^eacher? "Make het stop" — 
and they did^ ' ' ' # 

Mr* iyrACK, If I might mali^^a comment there. Does not the answer 
to the (Question you propoundeil lie intawho should be included in 
developmg the lEP program, initial placement, in the first place? I 
'mean after all, I quite agree with Mrs. Stfgler, one shcruld not allow 
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tha decision to be nrndo by an individual classroom teacher. I do think 
it is important to be abte to frive \^ry carvfiil thought to who develops 
an lEP procedure and decisionmaking in the first place. That is really 
where it has to be at, with all due respect to the obser\"ation& made by 
the witnesses to wJfKh you are referring, 

Mrs ZizGrxR. Most so-called regular education teachers are not in- 
cluded as much as tliey sbpuld be in the plarnrtfag process. 

Mr. ^Stack* ColoneX I ironder if I might direct a question at you. 

Colonel' RinrBBBO; Yes, sir, 

Mn Stack, In ihii> bill, assisting the children ages 7.pro to -"i, \f oiiM 
you care to elaborate onjhe types of services that yon feel \Te should 
be providing? That would be most helpful. 

Colonel Retsbeeo. I would be most happy to, sir, and I appreciate 
It; it is a good question. It touches on a question Mr. Erdahl had 
earlier, that J wanted to respond tOj identification in the earliest years, 
or months^ or days* \ 

We have an infant-parent training center in Austin under the 
^department of mental health and mental retardation, and I pointed 
out the problems with the funding we had, and why we are trying to 
get imder the umbrella of education. With that' back^ound, our 
center has 120 children. .Vs my lon^r testimony, testimony sub- 
mitted for the record, indicates/io children are being cut out of that 
program out of the 120.. So, it was coming down from 120, being 
reduced by 45 about 1 year -ago. We fought that at the local and city 
level, and it has been held at 120. However, the waiting list is stiil 
there. t ^ 

The specific answer I wanted to direct to you, Mr, Erdahl, is that 
approsimately 50 percent — oO percent — sfV^ur referrals come from 
the hospital — either the doctors;, nurses, social workers, whoever while 
the mother and infant are stillift the hospital. So, identification of 
some number of these children early, 

, I also agree with some of the ot'her comments here that there ^re 
type? of 'handicapped'', leamin^r disabilities, othor things that do 
not show op until much, later. That is another rea^n for the cost 
being so low. v t 

But now to the specific-question had. Mr. Stjck. Each family 
has to manage that infant's-^hat cfiild's — growth the way the family 
fit» I can only relate our own case^ bitf we havo found thi- very 
representath'e of what parents are doing ndw that some help is 
available, ^ _ , ^ 

We did not want our child out of the home environment. I do not 
mean taking him to church and things like that. By the f^home en- 
vironment'^T mean tbat hftwas not going to a school environment of 
any sort until what turned outjn his case to be 18 months. However, 
as soon as we got back from Xaples^ Italy, where ray son i^as iJom, 
we started harinir a "social- worker.'* I would haw rather that 
it,had been an educator* someone trained in special education. >jrhis 
person had worked ^th handicapped children for 5 years and so was 
quite good. We started Don in at about 5 months wjth trainc^d help. 
The person came to Qur home 1 hour. 1 day each week. So, we had help, 
professional help, for 1 hour, 1 day. But the training was^valuation of 
the child by other professionals; then his monitoring that little boy's 
development as to now we were executing the derclopment — if I a^n 
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relating this \*ery clearly. He would come and say* *TVell, What pi?>g* 
Kss lias he shown in tabbing a rattle this weekr '•Well, not too 
much*" Then, **Let us do it a lUtle differently/* That is the program I " 
am spealdng of^ xmtil you are ready to st^rt him in the program where 
the physical therapist, <k!cupationa] therapist* speech therapist — and 
speech starts verr earlvj it ooe^ not siart ivhen people think* The first 
sounds ate speecn, and all those things tie into this equation. 
^ So* getting. back to my little boy. 18 months, 1 day a week, 1 hour. 
It was heVp that was good, but could have been much better. At 18 
months*he started going 3 days a weekj hours a day. He is now 3. 
He iS'Stiil going to that special program funded by the State Depart- 
ment of Mental Health and Jftntal Retardation^ local fmidp. and 
some Federal funds* He is now going to that program* stiJl, St days a 
jweek* 2^ hours a day, 

However* we also want him to have some normal integration with 
*cHildren.>So, the other r2 days we &end him for 3 hours to a normal 
kindergarten. 

, Now* at age 3^ under Te^as lawj he wiU go to a program 6 hours 
per day if that is his need. If his need is not & hours a day^ he will 
get whiit he needs. That will be up until age 6. 
Did I answer vour question . Mr. StapkT 

Mr. Stack* Sow does the kindergarten program work out^ how 
do you find that working r\ ^ 
Colonel KErrBEitG- The afee 3 to 3 ? 
iln Stack, The one you^ad reference to. 
Colonel Rfttberc. On, the normal one ? 
.M^* Stack. Yes, 

Colonel Keitbebc, My wife had to fight for 6 months to get him in, 
but now I think they are seeinjr that as a great experience for those 
other children of that age as well. I say "fight." The people had never 
done it, so they wanted to make s^ure they were doinfj the ripht thing. 
But that has proven to be outstanding. In fact, T will relate one 
specific instance, I do not ^^nt to tie too much of your time up^ you 
are very busy. ; 

About a weeti ago my wife went to pick him up and the' teacher 
came nuining up to her, all excited, nud ^>hc s^iid. '^Look, look* ho i^ 
over there carrriii/r on a conversation with a 4-year-old." and he was* 
So* the experience has been verj* broadening for a lot of people. 

Mr Stack. Thank you. Colonel. . 

Mrs, Lee, If I may add a word. In our area there is a private 
a^ncT* fnndM by many thin^ I am not fully involvprl with, but ihe 
education of the youngsters begins a% early as 3 weeks of a^re or there 
aboiitfi. The referrals are from the fiospital.s or from fhe doctors. The 
' first 2 years the program it is a mother-child training session. The 
mother attends c)a«^s with her fhfant. and is wor|cing with a phys- 
ical therapi^ and occupational tnerapistj speech therapist, and vari- 
ous other types of specialists. .Vt the ajre of 2. the youngsters then go 
into a Rort of rla^srooifi Mtiiation which mav be more ptnicturpc} than 
the Colonel might likei but they^do some of the ba?ic things that ar^s ^ 
going to be important to their absorbing education in a structiired 
situation later on, * 

They fio imto the public preschool prograin at the age of 3, and all 
of a sudden they are faced with, a rather abrupt adjustment in our 
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area* The State public school covers iLlynt a3 Marjorie has pointed 
out, there are no peers for the 3-year-olas in any regular schooL There 
tenos to be the habit of putting these preschool programs into train- 
able center^, which means that there are man; Idds who "tire really 
higher fimctioning and ttUI not be going into the trainable center 
later on» but suddenly become locked into it in that 3- to 5-;ear-old 
interval We are concerned about this. 

Here again, being involved with Downs syt^dromej we find that a 
lot of the Downs syndrome youngsters are not being considered in- 
dividuaUy, but are being assumeato^be going toward the trainable. 
We have had some very nnart parents of 3-year-olds who are now 
fighting because there are a few so-called noncate^rical programs for 
3- to 5-year-olds in regular school buildings. The children get a much 
better opportunitv there becau=?e there they do have interaction with 
regular lads. I think the interaction with normal youngsters is a 
fantastic learning experience in itself. I mean, all the things that are 
done by the teachers, the therapists, ^d so on are meanin^ul, but to 
be able to learn to play and learn to speak, even, from normal kids of 
a similar a^ is very important , 

So, I think that in many different locations there are different ap- 
puoaches as to how the^rograms are developed. 

Mr, STACE^^Mr. Erdahlf 

Mr< Erdahi. Thank you, I have no further questions, but again 1 
thauk the panel for being very helpful and giving personal testimony,' 
that is gxid* 

Mr* Staol I, think you have been very helpful to us and we do 
appreciate it 

Mrs. Lee. I am sure y^e would all be available on request at any 
time. We are ^erv enthusiastic people. 

Mr, Stack, Tnankyou, Mrs. Lee, Sirs. Goldberg, Mrs. Ziegl^t, and 
Polonel RettbA-g. We are delighted to have had jou here to help 
educate us, 

Mrs. ZiEGi-ER* Thank you, 

Mr. Stack. We i^ill do our best to be helpful. 

Colonel RirrrBERO. Thank youj sir, for your sincere interest as ^ell. 

Mr. Stack, We have a second panels lirs. Jeanne Frankl from the 
Education Rights Project; is Mrs. Frankl here? And Matthew Bogin, 
an altomey fmm Washington* 

[The p]::^pared statement of Mrs. Frankl follows 0 

PsSfARED T£STiMo:fT OF Jfa.t:?e Silver Frankl, Isjdju. Birector and Bibectoh, 
EbucATio;T RrcnTs Project, Pubuc Educatio:? AesociATiorr iPFAj 

I am Jeanne Silver Frankl. Lesal Dlrmor and Director of the Educatton 
Rifllit^ Project of the PiiMtc Education Asfloclatloo r-PEA"), 

'PI^A U a npupr^fit. nun partisan citizen^* oncnnlzatjon chartered the New 
York s^tat^ HducatJon Department to Investli^ite. report, and do ]e;:al work 
Including Utl^ffltlnn on is5ues aff^tlns Public edacatloii In New York City, PEA s 
EdnraUon Rights Project wai» eptahli.ihed In 1076 to assure (nlfinmcnt of the 
riffhts of handicapped children \n NewT6rk City schoola as defined by Puhlic 
Law&t-142, - , 

I Tviah t*> convey appreclaMun and admJratbn for tlie CoD^rresslonal policy set/ 
forth In The F<1mat1on of All HandUaPped ChlldreD Act iPuMLc Lnw^^l42)| 
nnd to orse that Its provJMons have yoar contlnuje<I. anwa^erini; adherel^ and! 
bupporL X 

In :rew York City^ Public ^142 has been the Jmpettis for he^LnnJnJr to 
redrests long-standing patter^a of neglect and dJacrlmlnatlon aS^IOf^ chlldr^ 
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with apifdteut qt actual b^^dloapplag: ^o^ditloas, Tbese patf-eras ^er^ekoORn 
^□d depl&r^by eoneemed educatloiml WcJals and cltlzeas for yeara They i^ ere 
the subject of a UtlJ^atJob (□ Vblcb our i^hiet state :^hvo\^6i&i*et made 
prompt ^ding? of lllegallr^, mndated cbauge^ but has stlJl uot eaXorced hi^j 
decrees. - , ^ * ,^ 

Xow, In th^ fCt&t year of sob^tantiallj Imptementia^ PubUo La^ ^142, these 
patterns ar« beginplog to chaoge because of its mandates. There Is no <Iue3tioD 
that the changes are needed (In justice^ for children wtth.handicai>pinj; coadl- 
tlops, fvili funber, the, interests of non-baudlcappedcUtdrent and ar^uKhiQ oui; 
"capadi^ to achieve. , * * ^ ^ 

\ ITET Y(fek*S SPECIAL EDUCATIO:? ^IBTOEY 

E4rljj In -the ceahiry Spw XOfk iifnoTated fa prtvldlQ^ si^ecinl ^vozt^ms to 
taeet tfie opeds of <5hi]dreD form^rl^r n^le^ted or excluded fronf school. the 
years l^'ent by. it falled'to adaprto newVthlnklair, Cblldrea who should hare been", 
accommodate^ bt the ^y^tem were etcluded^ ChJldrea adniJrted to special educa* 
tion were ^unneces&arJly segregated jn ^fategorifaJiy organi2ed self^oQtaJned 
programs which failed to prei>are them ro the degree of whlob they were oapabl^ 
fir tndrejteai^^t participation in scilety. Parents ^nd represeatatkes were ex* 
citided^from wie prctce&s of, deter ipinlug where and how tbeff chlldten ^Quld be 
place4 and ther^ ^'as do doe Process system to'4^ure consistency of e<|uity*Jn 
placetaeat * . ^ / ^ 

' By 19T5s when rbe ^tK'fttion of AX\ Handicapped (^hlldr^^a Act was passed^ a 
Sdte aUtDinlstratke niHnS 4n ^Matter of Riley Reid. 13 Ed. Depi.-Reirta 1T7 
I19T3>, bad a^rnied th^^Clty's respOpsiblllty to change some^f Jjt!* practicesby 

, asanring to children ^ith special a^eds ^Prompt eTalDftUOQ a a(]^ appropriate edu- 
cational pl^maeoti on the- basia of tlue prcK^ess hearin;^[As Hite as January,, 
howeyer, Xew Torfe City had virruaUy to arraifcements for education of rhildcen' 

''^tb^handlcappln^ conditions in the least restrictive envlronmeat Only^ a f faction 
of the toCal^nomber who could be expected to bUve such conditions In, a j^ant 
city, wtth mlUions of poor, wer* recelvlnir any special servleee, ^'alting lists for 
eTSluatlon and placement etcmled 14,000 and the average time from original 
notification to the Board of Education natll placement in aa^approprfate pr> 

^graca was apprdximatel^r twojiondred fifty calendar days or om hundred seveut? 
worldngday^, nearly entire school yearr 

f^PACT OF FEDEaAL LEOISI^TIO^ 

Conpkd with the <?lTil rights enforcement provision of * 304 of the 1073 Re- 
habilitation Act, Public Law 94-142 has already been a catalyst for substa^atial 
change in -N>w York City's special education pattern?. At the>«ame time^that 
XeVTork City was claimlnarimprKtsibility of compliance It becnn tomnkechanjie'i 
antidpatinET the law*s requirements. Perhaps amoue the most important was the 
Mayor's appointment of a schools* Chnncetlor J^euititfTc to Issues raised by the 
new law. The Cbancellop ejpresised this sensltivlry promptly by as^i^rninj^ a 
pergonal aide to oversee tbe special education pro(jram— an unPreccdentfHi In- 
ToiTcment of the school ^stem's chl*>f In the special ediiratlon system. He aUo 
<rommISRioned a rep*>rtliy dislnteresred expert** on what to fn tbe area Follow- 
ln*r i&fuancf' of th^t report la^E winter the cyy Bonrd hirfni n new KxocutUe 
Director for special education wbose past performauce \n lilinoLg; and elsewhere 
and Publii^cd statements of phHosopby and implementation strhte;riet; indkii>e 
c*>mmitment to m*>Te us toward s<*hool-based, c^nt-elTective prfterammine for 
children with handlcapplu? conditions, primarily In the least restrictive 
^vtronment, 

t The preHmlnary moves toward change would not have occurred without the 
federal leirtslatiye pressure. At ^east four pendinjt lan-sttlts rclyinir on iM-14:: 
demonstrate the connection. In one* started before the law's effecrire date, a 
federal court held that City Board practlres nf pi.'icln? childr^^n with emotlonnl 
handicaptf In sw^cated special ^vboals were di^rlmirintory and imconatitiififtnal 
Becapse of Pphlic Law JH-rt2, the dpcrees In Inat ca^^contain ^^Peclfic provUlon*? 
pursuant to whirb the Board of Kducntlon mu^t <i€^^op fair, titihln^etl procf^* 
dure^^for evaltjatin^ tbe needs of such children, develop indLvldimUr^'d prnCram-c 

' * tAra J, Board */ BdMati^, 435 3^pp, 12H {EDKT^ 1978) Ptaal Order 75 CIt, &1T, 
Jtily 2. 1070. 
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for tbem> tmtQ 4€acbeni to deal wUh their Ji^ed^. and ac^oommodate them in the 
mainstream to tbe ma^ctnium extent pt^s^^ble. And rbey arc ddfng it. The trAluinir 
pi^Dgram has begon, Cbildn^n are beluS reeralua red. Be^egated schools are 
being te^nc^ in numt^r. Andr inteTestin^7» do cme Jtas c^omplnlDed Uiat costs 
have increasei^. 

^ea^^bile* three nexr lawsuits pursuant to Public Law ^14^ are ga]Tani;slng i 
retfpoDsi^ action by the Board of Education. The umbrella 6Ult is Jose P. v. 
BoSrd 0/ Education- In which plaintlfft^^ pupU^ referred for assessnient com- 
plained of tbe inordinare delays in eTalnation ai)d i>lac^meuts. Anuct. inHudjtti; 
the PEA. then Jo^lned that suit, and wjth rhe Court's permla^jion introduced oon- 
cems about tlie <lualltatiye dcfldencies In evaluarion and placement. dedciencieH 
In Procedural due proce*^ aiid parental involvement and the inadequate pro- 
grams which ensue The Court made a prompt finding of liability. Currently, 
plaintiili^ umici and the Board have been neirotlatln^ an ofder to Include the 
Board's concrete plans for staffin^i administration and prcf^ram to expt^ite 
^T-alBaclon* «u^re due process, tuToke iwireuts. extt^nd child Und ncttvitie^ and 
provide handicahped children and their teachers supixjrt Uieyliee<l to Jiuplemeut 
"effective nrngrauisi- 

FEASIBILITY 

Much ha^ been said aljout the Imposstbllity of comrljini^ with 1)4-142"^ 
allejredly overbcarinjr mandates, in PEA s Tie^v tLis Is another excuse Jor noi 
g^^tnuK (l<Mn tt> the buatuess of making the administrative and Pntgrauimfltlc 
cii;mscrt Hece>isar3f to achfe\e compliance. 

l^Ibli^ f-«* W-14ii u-aj* a uelhre^arrhed f>iece of educational It^iiislatEon conj- 
patible ^itb the e.Tperlenc^ of thougbrtfut and jiracUcat educMOr^t. admlnistrar^^rs 
anil yar*i«t adi-oracts. Itb detailed procedures for due prooe>,is and tndtvldualjzfd 
education programs have ulreadr had n posfti^e lnfiucn<7C on the fairness and 
Sfjundnt'^s of placement in New York. There is absolutely no evidence that they 
are uior*» coi?;ly or geiieratlv^^ ^^f Uiljfatlon than ie^s proteclive hrt^-eduri'S. The 
hui;e waiting list^ we yufl'er are a futK-lion of I:ie£cieucy and neglect of many 
past year*. / 

i^rental adToca<T ms alr<>ady encoaraKcd more diversified- and deiltJe pro- 
eram plaunjng by Kdjooi oilkiiiU lu addUioU ;o pruiutiJug dilldrcn tnun In- 
api^ropriate placement^i the early ami effeclke parental Participation retiutred 
by the law cnn sljrnificantly reduce the admlni^Ftratii-e proi>lcms which hai-e con- 
tributed to Xew York City's e-Ttenslve wailing 1i>>ts. Inforiued and Involv^i par- 
(^nta are unlikely to resist %-el1 oonf^idered recommendations or to permit lil- 
c*>iiecive(l pJacetients tvhlch result in Ujc need for repeated evaluations, and "Cw 
assitnimmCa. A • 

Under W-142 h profedure^t **ervlcea are detennlned In relation to educational 
needM. Thi^ ftouads ohT'l<?QH hut Is new aH an idea in our city, our hoard has al- 
wayj evaluate<l' children a.4 a preilniinary to special placement hut the e\a1u- 
ations tended to fof a^^ on the ori^n and cla^sini^tioa of a di^biiity rather than 
it.^ symptoms and what lo do al^otit them. The'IKP rf*<iuireiiient of fH-142 en» , 
T-iftlonn need- p rescript ti-e eraluatlof^ and relate Program plannln;^. We heltei-e 
this will produce better prOfframJt. lietter pupil progress and nUimateiy cheaper 
moreci>st effettlTe i\\vi^Tn?nis and service. 
« ' 

FISCAL FROSLEUS 

We do not *ihare tJie view expresse<l by some that compliance \vith l*iiblic 
Ijiw 04-142 ^vUl re<lMire vast permanent incrrases in the fuadin^^ of cithev rcsn- 
lar or spc^Jal edm^don. New York j> present special cditrati^in eipc»Mituret; for 
seffr*'jra,te*l, iil adapted prnfframs are enormous. The carcftil approa^'h to t\i*(u]s 
a'^s^mciit and i-eafmesKinent and needs re^Poinive pTngrammini^ ivhioh Pnhiit^ 
Tjiw lM-142 refitikf'S will yield a better tarfzete<l attark on problems aad re<1ure 
our present extraordinary outlays foT ^e^^reirated facilitle^^ louJJ-distance Iramf 
r»ortatioaT non-fMnt^tlonal diagnosis services aad orerqualEfied experts lo perform 
poraProfciKtlonal funrtlonfi. 

It is cleai-. hoxr^ev'eT-. that a siii)f(tantial Initial Inro^itmenti espcdallr for 
Planning! ami tralnlnir ^'111 be neci*sftnry to realise tla^ long-tenn beneflfs and 
Kavlngs of <iUch n TeTi*ted ^rojrram. Tnder legal and moral pressnrfs. Xexv York 
City itt committing; new funds to this terribly needed repiannin;: and rethinking 
proresM and we hope that New York jltate, whl^'h hant alsalM^en jotn^'d a** de- 
fenflant In *w>me of the Inwrniltji tiifOufjh lis Dppariment of Eduiation» uill be 
likewise In tJie forthcoming lejcJijintlve session; 
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The Bur^u for Education of lh4 llanUleupjieU, as Ihe federal agency re- 
^^wtible for impleineiicln^ Cougntt^Untal jfoMt-y tu thin area \ms mude int^reitv^ 
Itj^y effectrve cuntnbntions to ipltioUn^ traplemeatatlc^D both l>jr developing and 
commencing enforcement of ^imd and detailed reguktionjj and Uy i^pei-ia) jttan^ 
ttJitg ifraoTs to sTirte aBd local e<Iocaiional agenete. Special fiJn<ling, however, 
can at be^rt* be a drop In the bucket mea^^ured against i^lanniug jind retraluit^j; 
acediu - - * 

Congre^ional approprlattoaa for Public Law 0-1^142 in the current year fall 
far 8horts/>f the authorized level. Snch underfnnding Is seen— jnMii!tnhl>— ns a 
betr^^al of the handtcapped copsUruency nhfch looked to 143 for vindication 
of e<ii]al ngbu*. It abo fikns the flames of re^entineuE nurtnred by ^oine pare^t> 
r»r children not covered by the iaiiv and by many teachcr±^ and their organlzaChnls 
Tvho fear thnt legal mandates to serve .y*e handicapped fullj which are not 
backed up hy ade<|nate funding nUl result In det^lmenE to thetr eihkiitionnl 
and professional lntere±»t3. Cungres^^ should Ea^ the Burean of Kdurntlcn ff^r 
the llandicapped'ii perftjrmanee ai> evUleu^-e tliut it can t^unnt on *J"Od scrutiny 
of tile use tliat states and agencies will make of fnll formula funding in accord- 
ance wUh the lavk^ and prcH'eed to back yjp mandittes uHL Ehe uJierci\itb:tJ 
to help them work. 

EBQAD iMPLlCATipiffS FOB PtBLlC EDL'CATIO:^ 

PEA Is an advocate for pnhllc school atudenEs ffeneroH>-. Our concern Ls that 
the ^r^tem ^erve all its j^hlldren well' ^'e are completely at odd^ wiEh the noEii^n. 
advanceil by some critk% that public Law IM-l-ti will LeiteiU the liandkflp|>ed 
at the eil^ense «f tlie general school pflpulation. 

In large cltlen like New York. Ehe probleias of educating jieterageneous popu* 
bitlons of children* of whom some bitt not alt have prnhletns attribiital>ie ti^ jhiv. 
erty and foreiica Inn^a^^e prIentatioiL iit^ noE dIsslniUar to tho^* of educaCinj;; 
children with the special need;*, termed "handicapping/' In the " least restrictm* 
environment*' 

Besfpopse to tliese problems Is Impeded by the same sense of helplessnesij In 
the face of.dllTerent istsues and bureaucratic entrenchment whkh has dcf^rrc^t 
urluin response 'to the urgent riglifj* of children with haMlcnppIn^ ('fin<liEioas 
The most important impact of Public La^" £M-142 may welfbe In establiBhlng the 
proccift* and mmlelK for thanj^es in Eroditicnal oreradng r>rcM:-edure:, nec*^^isar> tri 
meet this bronder ftpecErum of needH* 

We hav*^ an imtuediate prospect in Ehe plans of New York City's new Plxecu* 
tlve Director for apedal educaCfon to Intr^Hluce ^vhoohbased ptipil evaluntlnn nud 
tencher Hiipp<?rt frervlce Eeams Into every one of New Vork t'UF'a i.iKiO sch'^,<>N 
These teainSr operating umler antJ»oriEj ogjhe school prinr iimls. arc intHJclf^d r-i 
facihtate funaionally oriented e^jiatiun^ aud brogram adaptations, wliirh In 
^Toive ihe parents ami teachers in deflnlng needs and planning to m^^et fhcm in 
the school and community fietElnjr. 

School -l^asetl teamK of thin characEer have been wlfiely rt^coujmdidpd aitd 
endorf^ed by fdncafors and pitoEetl o*jfi<ide .\Vw Vork City for \uith ^^p^uaJ amJ 
**resnlnr'* education* l>t. it would obviously ha^** licen imposwitilc to tr^ tl.cm 
on anrthint; like the tde. spread s<ale Dijtt contemplnted in Npw Vurk ^^ithotit 
thelmp^Tnfl of I'nhlift ^^w^M-M;^ 

Injected into our wchofd systt^m under pr^^K^nrc fif^eslslntlon for the liaml]- 
capped. they are e:cpK;tcd eveathally tn w'>rk on l^half of alt ihitdn-n. p^i^^iMy 
utUisim;: fimdK provided by Conw*^. and the Sf^fite^ in otLer remedial fjfigTamH 
on a more protluctive and cost-elTectlve basis than cijrrently. 

^ coxcLuaios' .1 " *^ 

Our experience Jn New York hrlnfis cheers for Public T^w iW-142 asr a cata&ifrt^ 
of long-needed respond to the spedal nfeds of children In the public schOfjts, 
The changes It has already InBtlgated are the forerunner ofgradual, hut major 
overhnid In the way a large »>8tem responds to the (hild- increa>lng]v hrthi'* 
roajorlty^whose special drtmmstanees. whetlier.dlaabllng. or simply dllfCTent, 
require a specially tailored response^ These chaQgA^have" come about not mer*K 
bocftuae rhe law Is there but because It has been en/we^ and ^lipfwtcd, by BF.U 
amfnKW In regulatory acUvltles. by Congress In resldiing pre^nures to LhnnKe, 
it and by advocates who bare been able t^ use Its detaifk]^ guideposts to fnjtis^ 
on the adherence Co due process aad the planning for^program changes it reiiutres. 
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A continued pattern of enforcement and support l3 nec^ssarf If th^se ultluinto 
refonns are to ta^e place. To the extent tbai federal lav-Tnakers waver or are 
perceived to warei^to tbe entent tbat compliance requirements or tinte-tabte 
^eem to be tndoubt— local school systems, like our own, lack the neoejadkry 
tnceottv^ to overcome bureaucratic obstacles which tradltloQal but discr^ited 
practices plnce in the path of Implementation. Confess ^oold back up its man- 
dates with the fiscal support It defined as neceesary and appropriate in the f^are- 
fuUy detailed and staged authorization levels in the law. Equally Important, it 
must stand faat and r^nire its agencies to stand f^atp in the law's munttoriug 
and enforcement. ^ 

STATEMEHT OP JEANNE S- FBAKKL, LEGAL DIRECTOR ASD DIREC- 
TOE, EDTJCATIOK RIGHTS PROJECT, PTJBUC EDUCATION ASSOCIA- 
TION ' 

Mrs. Fkan-kl* Thank you very much. The projects for which I woik 
are part of the Public EHucation Association, which is a very otJ or^'^a- 
aizattbn in Xew York City, a nonpartisan citizens' group, chartered 
by otir State department of education to do advocacy, researth, arid 
legal work to improve the New York City public education system, 

I am really very pleased to be here to be able to talk about the impact 
of Public Law 94t-14S in Xew York City because we are concerned that 
Kow York City with so many children and potentially discoverable 
children with fiandicapping conditions, it seems like a kind of impos- 
fiihte place to neople in the larjre outer world. One of the valuable 
things that Public Law ^142 has done is to encourafre ad\ocate->aijd 
a system in Xew York to. look to the advances oi other parts of, the 
country, which we are .willin;; to concede are pi innUrily ahead of Xt w 
York in this area, education of ch||dren with handicappinprconclition?, 

A very funny thing is indeed RappeninCT- namely, that N'ew York'^ 
public education system is be^rinninjr to emulate what is ^oin^r on in 
the outside world, and indeed hns £:otten itself a new speria) education 
director who comes from Illinois by way of Minnesota, We have very 
liifirh hopes fbr'him, ^ ^ ' - 

^ Mr, f^TAC^. If I may intemipt just briefl\^ I want tap4int o^it that T* 
was raised in Brooklyn, T taught many years at Hunter Cu]1ei;e- and 
I wi^ you wonld not make it eyiclent that N'ew York is not part of 
these ^rreat United States, Certainly- Xew York has ^ special flavor, 
pnrticiilarIy#SoJet us include Xew York, ^ ' . , 

*Mr«, Fras-ht^ T npjireria^te tho^ words, T am a true NVw Yorker 
mv^^elf #andrwasedu<^ted in public srlioo]5;f 

^ Mr, SxAfiK* Ton have your share of problem^, lot iv; s^av, T am crlad 
to know that vm are positive in your thinkinf^ftbontjliii;, T will ;i6t^ 
intomirrt ngajp. PI ftflso. go ahead. ' ^ 
Mr?- FjtrSKL* 1 bank :^ou, 

T am here to exprp«?'oiir appreciation and arhnimfion for fJie ron- 
firres^ional policy and the implejnenfation of Piiblir T^aw 04-142- and 
to lire** that Conirref^s aHhere un£wer\inelv to its provlnons and privo 
it maximum rontirued Ftmport- ' _ - ^ 

,Tn Tork ^ity- Public' TjAw E54-142 hn^ afreadv heen the impetus 
for hesianjn^r to reHref^s loncr^tanclincr patterns of ncfT^Urt si^t^ di— ' 
erimination afrftin,«?t chPflren with handirapr>inir ron^lition^, 'J'he^ 
patterns? were known and the v were depJored b\ romtiWud edina- 
tional officials and citizens, for many vt^ars, Tliey w^re indeed t]ie 
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subject of a 15)71 litifjation in which out chief Siate^h^l ofEccr made 

Erompt JSadiivgs of Oleg^lity, mandated liiajor. cbaDgcs in oitj^jHUcyj 
trt^s still proven linabletoenforce hisowD^crees. ' 
^^^\s late as last JaRuaFy, for instance, N'ftw York City l^d nrtually 
't!o amngement for education of any children with handicSppin<'_ 
conditions in theMcast restricftvc envia^iunent. In other words, "all 
Our programs^irtually— vircre -ca^egoiitalFy scgregtit^d by h^ndi-. 
cappiijg conditionsrUnly ^ fr^)|^tion (>f*thc^otal numl^ov^f ct^rldren 
you would^expeft to^to^i^ijnd and identified in a cityijtvith so nian^ ' 
« minorities ana so maJi|B£>or Ihildr^n in its public school system were- 
beinJ;^eI:r(4d>tffll.^ flB ^ 
. Waiting lists for evSpuation-and placemen t*'exc<5ed<*d 14.0P0, tTie 
aiferage time fjjUf^ original notification to the board of education 
xifitil placement man appropriate program was nearly an entire school , 
yean jfoTv, in the' first year of ^^heMatute,jmplementin«t Public 
9*t-14;2, t^kesfe patterns are begii\ning to clian^e. Perhaps one of tfa'e 
mOijt signifii^iJAt i^Sfflections of xhat was Mayor Jvoclfs influencijig tUo 
appointment of=a.^oolx;hantellor \rJio is verj" rcsponsivt to the issues ■ 
TittscA-i^ Public Law ^142. He has taken in unprecedented interest 
. in sp&ialcilucatjonVof aEehtHDrsc.hief ih thfcity.and one o^he.thing^ 
he did do was recrtiit^Dr. Jeriy Gross fronf Illii^is, who is moving la 
the direction of a^subst&ntially different program in XewYork Cityv, iC 
incliijdjnc; mnth more prompt and effirientt* valuation pror^durcs. ana 
. the kind^ of admifii^strative cli^n^jes wliich are necessaiy to achieve 

those. ' \ ■ / ^ 

^^XoTT, f^uif ponding iaissiiitfi.oh behalf o£handic^pod childVen-and 
rneir parenfsliavft-gw'en'clout tcFnbli^ J^aw 04-l-!-^ and I think it is 
impo^ant th know about \\ hat they an*. CWc o/ them is f^ora v. Board 
of Educ£U{cn ia which a? Fedferaj conrt held that tie citv practice^ of ' 
doaling'Tvjth' children T^itlir emotictfial handicaps were discriminatorr 
» and wer&r^snlting in rAcial i=ei^gation# That was started be for^ Piil)- 
/'lic r^w,9^14^^^iit the^lprovi^ions of tlie on^ler which hjis^ust recently 
\ Jbeen sigiied, is directlyTe^ponsive .to Publife La^w^W-US, It iw^piires ■ ■ 
' that tI)6tbpaBd ftf e;}ucatioh must develop fcffr, .unbiased procediir^^ 
^ ii}T ev^lnating'tht tjeeds of tHe children^^lm-olve "theij; parents; notify* ' 
, parents of ti0^ rights;, dev^^lqp 'individualized programs; train 
ty&*»ohers'to deal wiEh the*chiidrenVnei?<ls* inali^ing„rogiiIar olSssroom 
t^cheiist .aijd^flftxftmiTiodftte th(* children in *^ mainfitream to the ; 
m*asTmum ex^en^'^^ossible* In; other words, alcast re^rictive envijron' 
n^lI^ilr^pIemortta£lon;^ ' , " " ,J ^ 

^Theboanl js'begjnniTfe to do the-things ii¥thW " ' 

rjro^jram has begun. Children 'ai^ljeing reevaluate^, 9^|g:x?gatcd schools 
. Are hein<r rfjflucedrin *iun)ber. ^'^paiintHhjFormafion pamf^Moti^ bfin«r ^ , 
developed aifd nSvrsed wder Ihe scrutiny iof tji^ plajDtTjT? JaT^yor.^. , 

Ifeanw^hile/tprce no^r lais^its brought linjd^r Pjiiblic t^l4:% 
in Fedei^Jcoiirtarfrgftlvank!tiigr&s*p6iiP*^ foyall handic;iDP«*d chihJren 
^' "'i#<>oard of ^education. tlie.tiinbrella^^^^ aJ?9J*t which you will 
arinjET more it^ the f u£urc, i^J^Sf Pyv. Boara. iiv which, the plain^, 
Dftpils on , those. enorffious w^ithig lists, complairted aKoiif the ' 



wordjnat^ delays in evaluSion >ftn*|,plaw*ment. Amicir including the 
' Btiblic Efliioatfi^h AsEocUtion.'their and , with the 
ffcurfs permission bertinso oi i^l^^^x^ allowed to introduce tbo, 
, issues of fjiiall^tive deficienci^ in c^i^Iiiatlotis program ^ d^cienclcs. 



an prwediirul dtie process ^and paredfnl invohepient, nnd the inado- 
^^'quate profrrums Tvlii*^h vte have. ThctouiVihaUe ajpioiiipt finding of 
/ liability. There <vas almobt no trial in^e^tmelit at all. Cmi'ently tite 
, 'plainti^s, amici* and the board are working out an order Xow' this> 
()rcter is jr'oing^^ta ^iv^ a sanction. ot contempt of court try O'l-^U^Ji^ 
A provision^L r:ihi^ntiallv. It will includo (;ontii^ie pUii^ for cliangt-,-) in 
' * <affin{r. fidministi^tion and pi'o^ani:^ mtc^ary to.exfmlit** e\alua- 
tiori: a&^tire\liir pr^St^>>; inw>U*> parynt:^ ; f:tttnd ^ hikl find jnti\iti^^s 
, TS'hkh*arc n<iiiexi-t€jit in ^V\v %V>rk^ lufd pro\ide liinHliuappe^l cliil-^ 
. dren and- tlieir teatncrs> the .'support thoy nord to injplenient ^-fft'cti^e 
piogramio^Ti ' ' ' / / ^ ' ^ ^ - 

I woiiId-Tike to ^lii^h a nunntr in virw of what T hranl tn^ciw^d 
witl> the 1a5t panrl to empha.'^i/e that tlte ordri's that ei-e I>ein*r 
developed in tJj^ron(;e?ft of th^^e iit^^^tion^ are \trv M^n^itivr to tht* 
<"oncf*rn= of trmiiefs. lK>th^in ^pe^ i^il rducation*and in n-trtilar rdnca-. 
- t ion aboil t the lack of trainin^r an<l .supptjiT i>y-tcnis for the kind of 
<VvtThavil of special oilncation that 04-142 ronteniplates, ^ 

I think *thnt onr nrw spe< ial ^edncatiOn diivctor and onr advocate's 
in tlie < on^f*xt — whicli of course inchicfr mp — in thr context of tIl0^c 
. law^^it*? will innovate by niakinr;] trainihir and ^^^^>por^ for tracherb 
• a kind of linVlipin of the wlioir nt iv or*ranizatjon ,of >perial ^duoation*"^ 
In anr view, public Law 04-142 was a wetl ivsrarclied. praotica! 
pierr of ^dncfttjonal le^rislation. Thr iletaijed proccdui'eft for due pi'Op- 
e^sand indi\idaari;ccd e^bic^^ion prosram?' ha\e ativady Jmd 91 positive 
' influtjnce'on thr fairness and^fionndne^^ of |>Iact*mf nt in Xejv Vprk. 
^ ITiefe i? al*t-oliitrh\no evidence that the^c proccdttres w^ll b<> JJj'^c 
costly, or more productive of litigation than tlie procedures in the 
pa-t.' ' / * * ^ ■ 

^ r Tlie hu^ waitinf?;^i.'*ts^^Iiich we ?*nffer. ami which "we Tsill have to 
. Pay rnoney to do ^somfthjnjsr n^^x>ut. a^ the (product of past neirlci t. 
Parental adyooacy and parental involvement can be c^ipextcd ulti- 
Iriately ta«|ii3:e ?^om€,of^;he co.-^^ a^'-oe-iate^J ^vjth the e\aufati(Jn arjd 
plaaomcnt^handjrap'ped"chiKlren. The law requires early and effec- 
tivtv pnKieifiation^ Infonrted and in^^dlved parents are iinjikely to 
vi^ist well -conceived placejnents. Our espei^ienee i? that ^hentAV 
parents ^lo Erejt^volved. really, thc/liiigflfton docs not on an<l on;, 
'ronciliatorr proceedings are effei^jve and J^o^i^ibIc■ wliere tJje involy**- 
nff'nt i^ f^arlv enough Jmd, raiefnily enpu^rli plannjd^ At^. different 
' ^kinf^^^h^lp can be u^ed Wbeiiteou«ipvn3ji^^t[ie'^ar^nt^(UrtI^ bopfin^ 

ning, and some of tIiof?e kinds.o^hf**^!^'"?''^^'' expensive. piirruQmfe*:^;* 
^^ionarbfotpr social \vorken|f*fti^teiiiI*of^#*ii'iili)fnc^ ooiinselot>i and ^o ort.* 
ThiUrv^ve do ncft jjjtinf tJi*e vi(nv expressed by.'*ome people that Public ■ 
T5nv04^1t2 isgQiiTgto reqtVir^^ permanent, lonj^ t^nn. niassivWjTTcreaM"^ ^ 
iri^inding. The z^stVmm^i^ of ^me of the Piiblfe Law 04-143 ^nanrlatf;s. , 
sikIu a^ nirtre couo'^ling anil mbjv reM)ni^e facilities aijd ^o on*i^ a 
^(■ial (*ost inrXew'Vo^^for dvetybofly at this ppint. 1^ other word.^, 
'We are >]^t <yf thoi=^ ^rvii^ep across f^ie boartl. One of the rea^onh wg 
f^elieve ive are .short of tho?;** ?)er\ ices h bec^iuse there is w> much admin- 
isti'ative wnstf ttm] bieffi^^ii'rtcy ifi the \tay onr system w;(rkji. Tlrere 
\i\ t^*menflpu^ aindnnt of fturli wa**te and inefficiency in special educa- 
' tion. For insf ante, it^ q/o^ts $l,00O*a„year on the ajcrage 4*or pupif fsr 
bii^-in^^^sei via^> for the bandjcapped in N^w'York f'ity. T^t* cOuld 
r'^^^rurtuFe ,our prograijiingf so that mtfre children ^vere We<itively' 



«^lttcated closer to lioiric, an enormou> aiid \va.^teful co^t could lie sub- 
stantially curtailed; ^nd there ane iiinnr otiier examples of liuge over- 
Jaj^ of admirtisti*atiue and bureaucratic eoi^ts that coiild be i^edubcd. 

Btit I do. not mean to say you ean do it overnight. It is partly fo^ 
tUat reason that ye are very^ coneerned about the failure of Coiign?&s 
tofn^Ily fund^in accordance wt^ its authorization. 
'Aft, Stack. Are vou refeix^n)? to buying to aeliirve racial integration ? 

Mv3, FitVJfKL. ^0, no. I fiiH ]iist referriu*; to busing'of chiidn^n with 
hanjiicnpping conililion^^ ^^^^e ifrolateTl. cntegoricnilv oi^anis^ed ^pe- 
ciliPprograinii in schools ^r fi'om their houics that arc aCajlablG^to 
them. . ^ * 

Mr. Ktac k. I am iovry. If they wre in the local schooH thry would 
save^lie cost busing, 

Mrs, Fr^^xku That is right, - . ^ . 

Mr. S^ack.I did QOt quite follow that. . ^ 

yit^. FraStku And let me ^ay, if we were following the evalufttion 
and indii'iduali2ed education plan procedures that 9-^142 contcm- 
pliite^ fuHy, we would be, able t^itinalce much more*^^ensitiVp ashOSNments 
of i hildron'^ iieed>. and make mueh moFe targeted accommodations to 
them more frequently in the local schools^ 

What i^ hai>{>eninff now i^ that th^ evnluntion f^y^tem is vrry ?lab6-. 
rate, ver\' routinizeu, it is dedicated to a dia;rnopi«? of ari;rin.^ and 
njtmej? o^ what the child ha^. rather than a need's flet^ermination. To 
Hie exteiit that we hnvc>ntrfw.luc^<l intli\ tduaiizt^d education planning 
.in ficcprdance with P4~t42, it iskin^l of an a^ld-on that follows all this 
t labonite ideological diaOTosi> aud it i> not influential in determining 
the cluUVi) placement, TliKclfiKlren continue to ;ro to tLp^c \erv catc- 
gm'ic^lt,^cgi^;«Ated ^jSocialNprq^rnin^^ i(t-vflf4 <H^t>^Jlt <:\u^t< uh uiar*^ 
iirinnljnffito'a recent finding or fjiir controller, to e^ui ^iti; Ijandlcapped 
JkiMyn in our puhljc school.^ tiinn to pay for thein to bi educated in 
Bii\aT*> school-. In the ca^e of tJit* >cvcrely .liantlicappttl chiMi t-hc 
di-p^rity isxealfy very lar^re. " . , ^ 

we are in a seuKc lookin^j to effectl^t* implemenfatioit of 04-112 
tode\Tlopi( njore efflvimt- r^^-sporisive system. IVe believe that the co^t^ 
will idtimatel\L,go,down. But in the interim there hn*^ to, be tre- 
meniloii.^ a;ni4iuit uf ri thinking. pl^nnin^, and re^aininj^. The Fedt-ral 
courritution \> iudispen>ible, l>oth bcraiiH: its dollar. value and 
boi^au-*^ 5^1 it^ al^M^neelt ju^^t ^^;neratr5 tn-iuindoti.^ rc-t-ntmenf. as you 
are undoulifedly aware, for C(ms:ns> tT) lia\o mandated ■^ucli *^we^p- 
inij; rtiartce'i and tKen >eem.s th be withlioKUng it> [Kirtion of (he 
finaneiaUsiipport. * \ ' ' 

* I' wat^t luake onftmon point that U verv inipoi^fruf ^^'e\v York 
rSv iUitl aL-overiJi^jortant to the Pubiir Education .V--oriation. Wo. 
ai*^ KOt^iin c J Tifii n i jSf u 1 1 n t wa^ronstituterl .^perifirally to rcpref^ent 
biUiduap^*d < hildiii^^ti repn"^(*i*f all tliildrc-n. and it i^^ V( r\jCrurial 
tolh*' fulfilliilrnt of Bur nnf^sion tlifit alUhiJdn^n I>o eqiullv well ^ rved 
by^tbe p'libljr ^lucafion «!y*:tem." * ^ . . 
Ou(*Qf the reahOTi'^ thflit we beramr intereffrd in Public T«iw 

•wa^ herJjU5i> of iii^^^'us^ tliat it^ lafjil-ious wouJd if impl^^priontrd. 
trv#ncu<loiblv prf^^^urtne in e^ftbhskiufr ruodi-l- for addre.->ini: uotne 
the proKlem<; Hiat we deal with for all ehildron in Xt'W York. 

^a*'t*n*e. the. whole Kew Tork^City vchofl^ f^yftf*m Bometliin^r likft 
tn irjir to eilneate children with">pcf iai ftecfl'^ irt a maih>tream%ettin!r 
birhu-e we have a verv heterogeneous popuhifiqn, aiul ^^have manV 



X^Oorr 'children; niah>" cliildren \\ho^ nali^elanguafre is no? Engli^hj 
' and fotjh/whobe meJs iiiUi>t Im: ttiniud i>pecial.»anci then *e have 
» many children who do not havt tliOM? special needs alKl they aix;*ed«- 
^ "^aied iiytlje-same schools^ ^Ve haj e to come to giip^ with a way to do 
it, Tlie'Constitution and th^ law flfecmrehtliyiiterprcted do not permit 
to ^egre^tu childrtn with thos^e kiniU of di^uIt^eL any moix- tliaii 
thev permit us to segregate unfairly handicQppeii cl^ildlen, 

'We beli^iT that the indii idukfized projframijig Tbnccpjs, the due 
' protfSt> concepts, the T\hole.^*quireiiient of Publii: La'j 9-1-1 i2 tliaf the 
child's ^indiridual n^tds bo deteftnined'and accujmijoilatt:d canitVa 
; mcs^aj^e of the education of all cliirdren in the ck^'. AVp hive m\ Hlti- 
tration of exactly .how we think thi*^ iF goin<r to iv^rk jn <i pra^rfiiatjc 
H w:iy'fcecaU^e our new special education di're^t^fein TO.spt)nse to piK's* 
feure^- frorif adiocates nnd experience elseujicre in th<^e^^,UDtr>" is^jlun- 
ninj* to introduce^ jn eier^' ^inp:le <jne of the I.OOO tchoal^ in Xeiv Tork 
City i school-based team under the authority of a school i^rincipal 
which will evaluate t^e need^'^ of cliildren cooperatirclr^Ht will includ4 
th(* child's teacher, a principal or an emissanv guidance jjei-^^nneh 
ovri,luators*of both behavioral and intellectual prpbteTn^. a^id ff wHl 
'Pljtn for the chikr^ needs ^o the extent possibJe iriith? ^^hooIs: and it 
^ill al=Q wor& with the teachen^ t*C6proi ide some ot^that help in arhilv- 
inircoAu1iori^en?e and other kinds of a^olntiorts that oue i&f fhe partt'li?ts 
talked a6<^ut'eirUeV " * " * 

Tt> \s% tremendoufjlv hoppf^ innoi atif^ and cou^d chftn;re the shape 
of education in all cfnr schools. It will be injei^ted*aj?a rcMilt of ^^-^42. 
It \pjll almoi^t reVtainly. hf^iweier. become an instnimenJrflity for edii- 
' eating all children : and tre indeed think that fome of iliat tcairiworl; 

for other children will-wntually get financed Ly other kinds of Rd-y: 
'>ra? fiinds^Jike title J anil KSEA.^rw? wilLprovea much ihore effective 
Mise, of coini>ensntor>'' ec^iratiommafif?^ * " - . 

So. fhmk that far fi^n^^Sking to the* ^Jetriment of the non''- 
handicapppd cliild— as'some people, fear— d4Jl42 v^l become the 
,mod^:l forjimprovcment in the education 6f ali^hFldreiv So/I f:M^r> 
our message to thi^ rommittep and the Conore^s i?, thank yoy, ffnd 
''kceIl^/uJ^^'thcH coo<J work, Oiie us financiaj ^ipptirt and the suppoit of" 
yourmiDrnl -authorityt.and communications to BpH :ind so foitli>iTfe* 
other a^rencies, to continue moderating State and local ediKii(tion 
agency pe^rf^rmancp. -* 
^' Mff SrAcK.^tinkr Tou. Mrs, Frnnklj* Your testimony puts -mo 'in 
Rfi^iilgia, I graduated 'from James AfnTlison Ilifrh SchooJ \ tau;^t at 
Hum?rO)lle^ left^to ^ro to Flotilla 25 years ago'to retire, and ap- 
propriately- Tnm now servin^r in ConijTess. rLanarhter.l - ' 

-In fact. I jwn still a member of the Xew T<%rk Bar* if is ni^e to be 
ret4i:ed to ^ongrf?<C You did s^iV.in your remark.s.if I interpreted >oiir 
e'hitemcnJtj'orTeetry, that \v>it ^o perceive that Conjiress hns put a law 
"'^A.^l^e hoofc. 04-142 And thr;h, as we.so frequently do. we did not 
■properly 6in^ it.Xoxv.'is tlfat a fair ii^terpretatlon of your reutafks? 

Mr**/FivvNKL. It k a "fair inteirpreMtion, altli^uffh T mu=t FtFe*=^ 
thaf T do hot regiml iiindinir,.aB the primnnry li^fue bcre. But \reNJo 
feel that Con^^s fliotild fund it fiilly^ in nccordknre -ivith^tlie 
, authorisation/ ' ' * * , - 

ifr Sta<5k, I Vfts rtot about to suggest that w^as priinarTr\ You know* 
Jjiffn always intbre^tcdin thtj perception thn+ other? h^vpbf thfjirgr* nt 
body^ You '^e,l\vhen T thfnk of Xyw.York City's educational fy atemj 



I realize that if this W-142 will ^ork in Xew Yorkj it will work any 
"place* [La^ghtec] * 

That is basieaJly what I said earlier when I suggested we Jnchjde 
!New^York in the imion- It does have s(Jlh4 unique characteristics^ 
certainly, its p'opulati<5n is heterog^mmsj to pQf it mildlyj and it has 
very many unique qunlities. " , " ' ^ 

When t think back; about the time I was leaving Xew Yofk, the 
probfem seemed to be a:*4)lackboard' jungle the fact that it became at 
that time very difficult to enforce ordinary discipline in the schools — 
a* leas^ I was led to believe that iC'^sjhp case. Some t)f ray friends 
who are now judges and taught in jthjKew York scTiool system, thoy 
escap^td because they related to me that they found it difficiilt to koep- 
order. One young man in particular ijow is a countir jiidge in my 
^rca- He'Tvas a tencher'in tne elementary school ^nd he told me tre- 
, mendouS stories of his esperionce. * ' , 

Xow* yoii do feel tbii nas a reasonable chance of success with your 
new chaneellor? ' ^ . * , 

Mtfii Frakkl. Yesj we do fwl so. The reason vro fef-l so is that we 
think the premises of the lesriSJation are fjindamejitftlly sound, nnd 
they are alto foaiscd on where tlip real problems lie, and that^isiivthp 
elassroom with^he child^ and with the teacher^ and with thwiix of 
(jhild and teacher, instead of as many tjp^S of refonn'hnTe^ bei?nj on 
,s)me great abstractioh that has been incapable of imolenftntation. 

Mr Stack. Is it too early to reullv determine tJid degree of parental , 
response** parental involvement? Is it too early to say whether you ^vo 
' goin^t to be able to do that effectively? I am thjnkin^ in term'^' of 
5nguage barriers and things of that sort. Are you going to be ablo to 
bring thoscf peopW fQrwa^dl ^\jid you mentioned otner* problems/ \^ 
^Mr?. ^ifAN^L, TVfr'have already enconnteitjd some of the difiicultie^ 
in ^tting the parfnts to' Ix^ involved. One of the things that each <^f 

* the prders and ench of the Federal eases now pending will do Is make 
very detailed ffnd specific p^onsions for the way and Jhe timeliness 
in Tvhicli the board of education inust try to involve p:y*ejits. TVe hopo^ 
ioT some surro^te parent provisions, toa 

. *Tlie.othe^side or 'that coin/thcrugh, is that^Jiere is already mjich 
njore parental invohement thait there was before, and thdt advocates 
and representatives with the c^detines of the law are able to give par- 
enta a reason for i^eing involvea^ and are able to pjirmie the i'^f^ups. T\> 
have had an unprecedented ^inmber of State administjatlve deci'^ion'^ 
about parent right.^ and. student H?:ht5, For the first time there is 
beginning to be a body of-*^ry^ clear State law and instructions as to 
how to 'deal with parents. This will enable the board t%begin to in- 
V-titnte routine proceditires fDi" dealing with parents. Thqy'are g^ing 
*i(rpnj; out a new handbww that wilt notify parents of the'=e right?:. 

^Ve are beronrin^ increasingly u^^d to dealing with our language 
problems in Xew ,York. I mean, everytning goes out now in two lap- 
^an^res and. we hare a li?=t of aljo^t 17 or'l?^ languages that evefj-thing 
is^oing to fio ont in. So, I think if i^jichievablc, , 
- Mr.^i^TACK* TKat i'^#^t a'^new problem in X<*w York^ obvipnsly. 

^trs, Yraski^ Kight. Kut the mandate of^really doift^^ something 
abotit it is onl* in the last derade. - *- 

* Afr. SrArK. How doypii find the area 5f teacher training H workiug^ 
.nowj^n this regard? 
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iirs^'FRAayw. Teacher training is n^a|lv atJte inceprton. aad I not 
think *e tiaie murfi^to go 6n yet I tlimk one of the things; tliat ^ 
froing to have tohappert Uthat the training in the universities i=goiiig 
'to have^to be ehan^ted. Ourcitv univerbitv is doin^the training pro^ 
^rramSn thel^^m ca:>e, and presumably they will develop a kind of cur- 
riculum that £Wy will bfe able to tntrbduoe in the preservice training 
asxvell as the insp'rviee training. . ' / ; 

The nnion is be^rinnin^r (o "ionsiiler -soimc interesting work in this 
area. Alho, I do ihink that the concept of the schooUbast^d ttam that 
Dr,.Gr<^ ^^ ^oinfr to introduce has in^^r^e training built into it ami 
is probably the most desirable iind efficient way to proceq*l. That 
the people in the team are in the sthool and the insen ice training is 
ongoing in i'onjcinrtion irvdevelopingprogiam? forindividnal v'^hiltlren, 

Mr St^c Kj»-Thank^yoii ve^>- much. Mr- ErdahU do yon have any 
(jiie=tionS* * ' * * ' * 

' Mr. EitDATrr^, Ye-, jiiat a couple of brief question?, Mr< Cliairman- 1 
al.-o want to thank Mrs. Frankl for her fine ttJ^timony here today, She 
ha^ made ft Ver^- learned presentation here, ' * ' ' 

Ont> thing you mentioned is that in New York City, a? the chairman 

wpll'^iwftre, ^ou-have a heterogeneous group afid various )ansuage=. 
r>o toll eon?*if!pr< or vW&.Xew York classify children not speaking 
^)n£rli.^h a^ handi<*anped? * - , 

yiv^^ Fr^nki.. N*o;.it doe- not< But a^reeent law =uit by the Puerto 
Kican Legal Dt^f*j\^e'Fund maintain^ what we tiave kho^^n a!l niong, 
which is that it d<x*^ not pmV ide native language .proirran 15 for handi' 
iupped c/iildn^n i alM>. that one of the const^fp*ence^ of einla^tion pra- 
j'cdureh that do not take ^cecohnt of language Itarriers that childirn v 
tMayT>e jn<tppiY>priaU'Iy clus.'^ified a?i"handiiapped-rnot Mie<4ficilt1y l^e-^X 
l au^ of the lanjnii^ge problems hut beraU^ the ijnpact oltbe li«iSl*i*f^ 
problem on thelrfM^ifrjrmartce on te^'t> i:^ not ttjk^n account of- That 1^ 
thp ^ubiect of thi? litigation. ' ■ [ * » 

Efio'wii,. T have jiLSt ix^en ba^k and forth in oftu r commitfep 
meetirtgp dealing; with the ^-caFled Truth in^-Testing biD, A fMIow 
frotfi ft tji-ppnir/ group testified t^nlav that it wa.^ o J great eoncem. 
ther^* Thi*, \^ r*;hited to i^X> ancf aptitude te.Ms gettitig into po5t*high, 
-ehcol edueatinnHl ^^ork opi>ortumtie><^Vp are lookuig nt that problem 
a.= wello " , ' 

>You mentioned at several point.= in your-te-.timcviv alxiut the "-^afy 
harklog when you j-ee the ftund^er of f'^adent- that prob«ihly need help 
that are not netting it< }To\\ are Von personaJh\the t ity of New Yofk, 
or whoevrr it mifrht he tr^ ing to solve ^hat proSlpi^ and also, is the/e a 
p<)=^fihility of litigation ffeaiing ^lifh fthat refttly ronstitutei axleqiiate 
.prooram evaluation ? ^ - ' ' * ' ' * 

Mr^, Pii.^KK'f.. IVell, the litigation is under waj\ way we have 
been\dealing with it-' , ' ^ . 

^^r. F^RD.^tiu There a court ea?=e pending now? 

if^. Pr^^xkl. There i? a, court ca.^^ pending, and that is the Jo%e P. 
•ca?e. and il i«=peeifically on the waiting fisifr- , ^ ^ t 

Xow, even J>efore that. .suit wa.*? brought, and certainly in renpon.se to 
Public Law onr State education department threatened and 

temporarily/ indeed, dif) withhold fuufl's from Xew York City until 
thet g6t fheti^^elirei? together to^do H>methipg about the Waiting li.st. 
So. they b^tltuie^l a cra:-h program. They tohk psydiologiatAwho were 
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Scrvinji children in a cla-^room and !Ji(jjre<l them into evaluation toam^. 
. and undertook tofehniinate this, waiting list of 6 nSonth?. Thcv miser- 
able failetl Tbi/waiting list very large. And not onjy did they 
jnii^rabljtr faib butfthe evaluation^ that they did were really not suit- 
able to be useil in a ftew stem that TVOu)d entail the plarcmont of soma^ 
children in a least restrictive enviromn^nt iiecause, as'vou know, they 
ara tupiHtecd lo give iheir reason^ for the rc^riLtivLfics^ of tlu* 
plBcemcnt^^ ^ 

Since wc had noplacement^offcer than completely segregated place- 
ments, the evaluations will j^obably have to be redone to a degree. 

But in the coiite3:t of the Jose P. lawsuit^ it is expectedlhat the 
court^^udge Xickerson, who has appointed Judge ila^jvin rrank^e — 
^ ^11 ent€r a decree ooitsented to by the board at least in part- wh^h 
specifies certain staffing levell to be maintained until th^ ^raiting li^r 
is eliininated. AJ^o, timt ti}^ evaluations d<Sne by the sUff be in fiiH 
^ Compliance with the requirentents of &4-142. 

ilr, y.ftftAT?^. Thauk you, Jfrs. Frank], *inotber point you mentiohe^l 
. Tvas that vour organi2ation, Tthmk, had a cost study of the variant e- 
of educating*handicappe<l,children irf special settings, vjs-a-vi^ their 
educating in so>calleu normal settings. Is that in^sucn a form that you ■ 
coald provide the subtommittee with it i I ihink ih^i would be ver>" 
hel^fuL , / ■ 

Mrs, FltixKL. Let me qualify. It was a report by Harrison Golden, 
the controller of the city of ^ew XorE TV> would be happy to get the 
subcommittee a coyy of th^t report. 
One element wa/the average per capita cost of*ducatin^ the child 
i^^^te^^as^oi-^iting speciaL^rvicEs compared itith our. c<i£t3 of_e*lu- 
* ca^g hanjdicappe(Qfhi{dren in the. public *hool r^vEtem. and. a ^^ond 
ccijjteonent was a comparison of the cost,s of educating a handicapped! 
wis in the public school system as compart with the co5*s t>f ed:Kat- 
iiig them in a special pritate school for handicapped children* Of 
course. th$ shoekinfj^ faat was that the child could be less expensively' 
^ufea£e5(i in the pnvate school for handicapped childr^^. , . 
.Bn± I raentttaned that point because it illustrates ^to me^ that there 
may b(\ ^vars, t]i6re should be ways, of ^-eorganij^in^ and revisinf^ our 
apjiToachtoeducAtini^ whic)j make ^ it le« costly 

fMiythatin th^JJTlblicschoolE, 

EkpjtTtt^ t think that study would be helpful to tte committee. 
'<rhdakvqii*3IVj:Chairnw ^ 
, ^fe SW\cK-T>^nk YOU. Mr. Errlahl. Thank you. Mr^. Frankl We do 
hrf*?e ^rjp'WTtnf*te«$*oi.whom we shoidd hear, and *;oine do have proh- 
, Terns -imli eetttn^r planes in the midaftemoon. Po. I will cease an^l 
dniFt'flroit} iwmmiseaflcrin.fhe fiitiire^ ^ * . 

[r/Bosjfcft, Yoivote hero in Washin;rton. =o. vou have »o^probl<*m in 
iVoii/T^^jCt. Vi*^ have vonr statemont^here. Would you carevfo =um- 
ize iU plfA^^ . /. ■ / ^ * 

[The prepAred^iernent of Mr. Bo^nn follows;] " 

jr J^fl IHse to thaftk**^ ninJrm«n n^l fhe fftmmlttee for. olfP^tntritT to pr(^ 
"mj Tie^ft K4'ii?ation (or An nnmlfcnjipp*! ChlMren Acf. V T-f»tM-t*2^ 

. T ^im ;*ti Siftnn>t':^ ft->0*nK?i*etj In (»rlTnTe prn'^tro *fnre Tflniinry of 107ft atifthntr 
kfid the opportunity liii^repre^pt approilmately hi^ndtpaj^jjeO children and 
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tljeir famiUea Id all J^dMlcUons Th Uie metropoUun Waabb^on area la 
under d}e Act aad tLe Plairkt pf Columbia fts pre^Jeces^rr IfitU \. Tli€ DU* 
trnt of Coluntl^ta Bocrd V Kdttcaiim. I sbould add tbat Oif practice eotj^istti tn 
large ineasure of trial tvork wltb emphasis o& cLe dril rlgbt^ and littertie^ area 
and'itlsiiilsbackgrouDd that I brin^ tomy wort In the area. 

The Act traa passed Coagr^ in to insure that all bandlcappeil chil- 
dfen were glren a free and appropriate education. My role is to Interface with the 
^ M5'Btem LD ca^e^ (vbcre there are Pr^MenL'^. Tbua I mu^t admit t^ baMng a some- 
^ vrbac Hkei^ed perspective on the tijtttem/ 1 must at Xhe cutset tbftt ihc Ueak 
pLUttre I palnl Is not ynlte on^^rm but that Ui my expe^nce only about half of 
tbe famJiieif oC baadiiupped cUldren bac^e problems ot^tainin^ spei^ial cOaiatimi. 

Over the three aud a half years that I Lare been iorolTed la special e^LKsti^n 
ad^'ocacy* I have noticed several tren<ls. Ooe La an ever- in creasing amoai*t ot 
ho^lilit7 belween d}ose in the educatioaal ?yst^ms and thos$ on tbe outsider i.e.F 
^areut^ atcorne^ t^ educational consultants. -and tbe Uke. In tbe pa^^t y^ar tbis 
ba:f accelerated, and I have been e^&osed to more bo^Ulity tljsa e^er 3ti^l 
srhr>ol systems bavg i^me to view the sp^lat eduoauon r*rocess. lacludiit? tbe 
dec^eloping of aa indiTlduAtize<r educational program { jaad tie Ua^-ement 
(^f a child in a j^^ial education facltiry. as an adrersafiar sitriaUttn Ftirtlier. 
since in my opinion these LndiTiduats are not used ro d^Ur< in adc^ersarial situa* 
tiOLs, tbe dispute rapidly becoaies persoE^tlz^ aad thus a c<>iae&t oC nills d^- 
^eli^ps tx^tw^eu thOj>e on tbe Outside aad rhose ou the inijide. Uf cunrse. l*jf>E m 
ail ^^f thia is anF' desire to provide an apj^ropnate prpgrao^ fur tbe child la, 
*l«ejftlon* * ' * * t " 

^ I have several ideas as to tbe cause of this bostiUty. First of all. there h a 
Tf^l f^r i/D [b^ part of M^bool adniMii^raCots ot a diminution for their autburlty^ 
fbrt*u;:h nh^r^s tbe deci&ioninatjtig itrocS* They feel that it tl*e^tallo*v ibuie 
f'otJi -nTiJ?ide tlie kv^tem to partii ipatf* fidl^^ an^l tneaDingfully. then there will he 
lew ju^NHcaticFrj for their poaitjjonaand ulCimateljyJ&n xn^ oplrJon, they'fea^bat 
ther will be refils^^L Thus the institutional prejiidic-e ^>f school otHtials i>^el^rent3 
tht^m from fid!y compl^rin;^ with the ptovLsionsof fr4-l-J2. i ' 

iK^ndlj, I That on the pan of many school system employees therfe i^ a 
real i rej.idicV a;a*u^t oiJtsiders. School system 4mi.^5^ fe**l tl.at ihf^r h.iYe 
-bpprrtnitred-Ta.^ HTicaror* and they irHl^ctt roJmte those TrtTOTB rhej^.perceiTe^ 

iinfSt to pTO{tft^ Programs to them. This r<i?uilts in a rapid hardenjnc uf p^-i- 
iiOTi^, by school ^Fstpm emplr>yeeH who prefer to suck by Lasxily-m^jde d^i^wjis 
rnrt^er than a^ptrar iijdech^i^e to out.siders. Asa the prospects of-coa^protiii^^ il^ 
r-^^ases 'the le**»l of animosity between school system employees and partrits 
I n er«i «M correspond fncly. 

Thirdly. Prfti*sJtion 13 and like measures. b7 ciittJnc ^^oiirre^i of r'^ve^pie. ej*rt 
*wer ^roWlntr finandal pressure on the si booLs to c<u fiark Qroiframs f^Sr the hafi-li- 
* appc'd- This flr^am Ul :^iueeze meafia fe^er f>Iacements for ha&djcapped ci^iidren 
iii prkate facilities, fewer teachers and aides assigned to programs for barjl- 
caw>e<l children jn thV piiblle scbooln. and fewer admtnl'^tratiFrs to Ue^Hop nrid 
iir^Plement pro)?raDas tit the handicapped Vn^illia^ to admit that finant Jsl^con- 
^iijfrattons in^^reafle their reluctance to fund Residential ptac^entji. fci^o^l of»^ 
fldats hide behind otWgnl^es. a^iti. leading 4o animosity aNdl^uati^y bettveen^ 
the j^hool s^ftt^mif anO the pareAtfl. 

r hare be^n wpeaSine mainly ot tbe initial "iteps of tbe proce^i rle*f*loped .hv 
1>I-lt2. My experience has shown that it Is jnncb belter f')r all if tbe pchool sys- 
tem and thnse wnrkJniE for the handirapped 4^bild <<an acree on a proirram n^ith* 
out the necessity to Irrroke tbe due pfocess bearing procedures contaiAet) within 
the, law'/ 

f*arenlji dread the bearing procedtires. ^ith some Jn sti flea t ion. T haVe seen 
'fwrenU ftaTp^eil by m^ooI system employees jPfifh charges of "n-antlne to di*mp 
their rhildren, on tljfe pnhllc ^trbools.'' ne^lectfnl parents/" and irresponsible 
parentf^** as Jost a/Te^v exainpies. While this olit-Vnsly should cyg-^ no part \n 
the spedar edncatloh process, ti ohvionsly occor^ & fact lt>my Jir^erleoce rhat * 
whenever parentis ^trek to ftally avail themselrcfj and the^r children of th^ rizht^ 
;crfnte<i hy ^142. they are labeled almost without exception a^^a: le^sr pUAh7 , 
not "cra^/"' A^ln^ this U a sign of the i^sen t men t^ that most*^ school systems , 
fave towards parent InvoWement | > ' ^ 

Thus; there Is a lot bf lip service paid to tfl latltg r of 04-142. hut nn fortunately* 
Terr little real attention paid to l)jt spirit ThflHdsto situations siith as harlnir^ 
a Ion}? and, <}^talled* lEP for a chihlVblcb flMryinately f^rs no Aplation-djip 
ro the child's problems* School ijystem^ ftitlonalize that they hare i^llowed the 
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law's directions vtheji ib<y Lave failed to comply nith it. Again, a ratberMinijatlS' 
\JD^ctoc^ tliilosopblcal approacb, * 

A verr mjor problem JmptemeDtatjoo of 04-142 ia thkt school syst^jlia 
^mifomOy take ai> inordinate amount of time to 'iiroceaa" special education ' 
cbUdfen. Cases routinely drag on^for tbree or four m^ntbs^ even in the tsimplesc 
^oV factnaf altuatldtis* Moat schools a^d tbelr employe^ are n^ to operating 
on tUne-mpnd) calepdarSt^ thbt If tbe system does poc process tHe cbild for the 
comlniT school yoiir bf the eud ©f the paaL There is verr llttJe chance of gettinj? 
any^Oiing acobmpUshed ot^x the summer. This r^'vary somewbac from Jarid. 
^Itction to Jurlsdlctiop, >at unforxunatety in tar£#measCire It Is tr^e. Tbus» very 
of^n par^ts are faced with tiie prospect of S^il^mber arriving and their child 
. J} ot being in school 

To Bome extent cliis^^as anticipated by the drafters of the le^slation. who , 
anticip^ited that probtekns m<^ as thla might occur and re^oired that a cbild be 
Pl^-ed m bis last ptacemeot until th^tompietlon of the due process period How- 
ever, this does not completely ^tv^ the probtem. because there are occasions 
^bere the child, has completed^ for example, ao elementary program and must 
more on and^thua ia j^^ng harmed by being returned to bis past program; or a 
program ^hich is nu/by a pHrate ischoot and the pnl^Uc school system refuses to 
.-V^iantee foiidlng. $ome school erstems talcB the position that they will allo^ 
the chdd to retttm to bis last placemfiathhut if it is-privatelj mn, tlrey will no| 
p suvi'l; the necessary funding vommiunents. Thia is 6bi loi^ly .:i riolatlonr of 
the letter and spirit o£the law, and yet It contlnnes. ^ 

J hare poiPted ont tu the Committee many general shorteomingB in the imple- 
jnentatlon' of the law, I should add that most ^f the shortcomings In Inipl&m^n* 
ration occur on the adi^inisti;atiTe side, and that thos^ vho teach handicapped 
^ilflren are for the most part concerned about the cbildrep's welfare and thet^ 
progress, ^e battle seems to be placing cblldren^lii the programs, and not so 
znu^ b thaquallty of the prommd once the children are there. 
, ^bat I li^^^ ^n d^rlbSn^r ^ far has been mainly experlenep tha^ are ^m. 
inon to all jprlEdlctioos, Tft^vevet. the District of Columbia Public School's prob-' 
l^ms In tmplemenang ^^1^2 are much more pervasive than any wher^'<^^ T 
ahonld a^d that at the pires^.tlme I am couns el of record in three lawauit^ 
, against the D*C Board of EdncatioS with a^ttrtir^^wti tcTbrmeartteseT^^se* ^ 
^invo]T«^ the Districts refasal t^^ f{>llow 'ei^er the procednr^J safef?Dards ""r the 
snbjitantiTe standapfs coi^^alned in the ^bllc Law, 
M The present l^me,l>.C. PnhUc? Schools' position despite wha: «*ems t^-f tpe io- 
the Clear maniiatg^ of tiie la^ and cou^ orders In approximately sir different 
l^w^ts Is that they wlti not place a'ddld In need of spe^mt edncation i;^ a 
res!tfleiitJa1 jfiaretnent Tftis policy is ofBcial and not sobject any excepdow 
. Tlifee to no ex<;nse fot this type of behavior on the ^hool system » pan Tt 
ems* to, me to be an cKitnftht,statem^t of dtflrespect for the rlf&hts han^l' 
capped children and their parents* deferiee of ConCTe^ts. anrl deliberate viola- 
tMf^ of court orders To make matters worse; the public schoolf! s^m to be in 
•efl^ getdPff ftwie" ^*th this l>ehariox'' J have'spoJceD nao^dally *o peop^ in the 
Bureau of iklucation for the Handicapped who have uAd me tha* ^h^r hanfi>3t ar^^ 
tied, b*»cnwe th'e only efT-^lve aancdon Is to wittbold fnndfl and that wonld 
tall ft (rreat'hanlship on those fmnrf^e IMRtricr reAldents jrho ai^ «p»^ifiC tT>*^ial 
edMcfttion. «onrts. tmXoitxmatel^, have Df>t been able to st^ thi^ vfolatioE: of 
i^TT inanj systemic fa^tiioiL ^ 
One caa imagine ^e pUght of a ^mity, for example, of sn eighteen year-old 
itistlc child ^bo needs residential edacadon- I represent sn^^i a family and ^e 
have bete figfatlngithe District oj^oluarfbta Pnbilc Schools for a year. The lower 
recbelons^of fl« school adinlnls^tiOn rewwnlze the child's need for residential 
*pbcemedt. ^and they made several referrals. However, due t^^ circnmstan^^e*! 
heyot^ everyone's control these attenu>ts weKLimsnccessfnl, 

TVetf the higher levels of the ajjminlstrfftlon refused to continue searching 
for a resfdeifHal placement. We InAed the ^e proce^ procedures of the A''^ 

, a heamtg and were snccessfnL At that point tte pnbllc schools de<^lded 
deUber^Mr^Kpore the hearing oncer's decision and tahe no acttot^ We were^ 
forced to file niit iii^the United States District Court here and my cucnts were* 
tbtfi^^bhJeeE to ridio^ personal atiacha by soh^l personnel. I should add ^h^t 
«^(Vtal year* before t^e pahUc^Bchools/Taft In €flect;bej;gefl to pla^ ^bls child 
in, a residCBtlal' ffddooi and the pnroifs had tried ^very successfnllyf by all 
^coomxtsi to edneatf the child in^ spe^l day school and with woric at home 
lij^ TecOgAUed,.loweverj that Wl^in augstic children enter ^te adMescesf^ 
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they beioiitQ i*iiLJ<rot to (ftfiiter fntresMja and therefore ar^ luuLh mote dlflkiilt 
to edtKiite- Thej need a Lonbisteot 24-hour envlroDment tu «blcb tbey can. 
adapt In order to maximize their educational growtb^ 

^ DuringThe course ot the litigation many interestiug facts^bout D.C, PuUl<^ 
^ Schools came to light. We uere iaftjrmed tbat tbefe-nae th9p<flU7 ab^^ut resl- 
deadal pUcemem. The SLhool system charged tbat oal; sof^ticatt;d acd m- 
formed i>areDts were uiatLn*; l3&e of tUe Act and thut- tlie si.Ju*oU were nutlet 
, obligation to iomi>ly <a specious proposal, yet one aLtaallj put forward L^J the 

' Board of Education This stoO is t^ob ohi; t;xaiuPte uf tht" L-alloua trearujeut 
meted out by the District t<f Columbia PutLc Scl^ois to handicapped children 

' and tlie^r parent^' ^ ' , 

Part of tbe rationale used by tlie D^C.Ygblic Schwl^and othtr school SJis^teiis 
^ jT to do as little as possible for bandkai>ped cbiWren is to dispute the dfiQaitlon 

- i^f 'fftf- rt-rm ■ aM^ro lariat " ^\ «>ed m \^rhv LpH^v Vmfohnly. I have 

foTtnd that pablk school systems Interpret this term to mean minlmany ade- 
<luate, a concept that I cannot believe would be enacted into law by Cotigre&s- 
TbeJ are nf the opinion that if the child receives some sort of educau&o it is 
**good enoi^h." Cl(farly this Is abjrard, yet It ts used tlxwe and again to depnve 
handicapped children of their rightaco an education, 

Jf I had mie suiiiie<Tifin fot" imPrf^Temeut in the Act, It would Jw* to more 
spe^lficallT define the term^ ^'appropriate" and least restrlLUve envlronmeDt.** 
Tbe<se tffo terms, which I realize are the ^eys to the legislation, are always 
Inr^jked b^ erhocfl systems to deprive children of the education that they need. 
The schools invoke "least restrictive environment* whenever they do'n't want, 
to spend the money to set np a special program for a groap of children who 

, re^^Dire It. The; always fall hack upon this term to defend their piacing handi- 
capped rhJIdren in Inappropriate Situations with '^normar' children. Again, this, 
is a distortion of the taw that Vm sure was, not intended by th< drafters of tbe 
legislation. 

I f^l that, a^ I said hefore» definition of these terms would prevent many of 
the unfortnilate problemfi^which pla^e the education of handi<'apped children. 
It nhould he m«de clear that thees term^ are for the ProtertJon of the children 
and thelr'parents. auQ not for use hy tbe scho<jt systems to J^*^|f less expensive 
pla^menis, les:s rigorons programs, or lack of concern for a cniTds edacati^al 
welfares 

Wlfa this help in the legislatfon, I feel that those of us who work with these 
children in an attempt to better their educational fives wilf hare new tools with 
*which to continue the struggle to ensure that tbe handicapfjed receive the same^ 
treatmeitt as thercst of soi-iety, ' ^ fi 

Thank yon. very much. , - ' 

STATEHEHT OF HATTEEW B, BOGHf, ATTOBITEY, 
- WASHINGTOTr, D.C, 



Mr, BoGiN. Certainly, I would like to ju,st pick up oij a few points 
that you have raised ivith the'previous panel ^ind iirs* Franklj rather 
thnn summarizing my statement* ^ 
Mr ^Af jc. ^'our "-tatem* n(; will Ix; in,^=erted tlje record in full- 
Mr Booix- Thank you, , i 
should say that everything is Qualified by feiy experiencej \fWh 
IS to rppre^nt pa,rents and children \fho are having problems on an 
individual ba,'?is with the school system throughout the MetropoKtan 
Washington area- Therefore, my peiception is that of someone trying' 
to work out the problems between the parents and the achwl systemj 
rnther than seeding ca-es vvhfre the ^yr-tem ha^ fnnctionvJ efficiently 
and well. 

Yon raised a point about better educated parents taking advantage 
of the act, I think that is very trtie. I thii^k the blame lies^ in my 
eiperience, with the school >vstemT>ecaus&the procedures set \jp, par- 
ticularly in the District of ColTimbia and throughout the area, are $<y 
rigorous tlipt only the better educated parents or the more sophisti- 
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cated parents are able to complete the paperwork in order to initiate 
placement procedures. 

Fot eacample, in the District of Columbia a parent has to go to the 
local nei^hlwrhood school and fill out a form ; then speak with the 
j)rincipar; then go to the regional office, and wind his way through 
the system. Vnie^s one ha^ the sophiatuatiQU and the education tn 
-deal with the individual on the other sidyaf the table, the school 
.sjbtem, I have seen it in many caise^ timt Jffie parents ju^t ^ve up- 

So, Uie problem lies on the schobl systwn's end l^caose they make 
it very difficult for parents to obtain a safisfactory {placement. 

In addition, it seems that there is some strong correlation between 
better education and greater economic wealth* and that'allowS-parents 
to receive outside evaluations ifor their children. They can take the 
diild to a private ps^chologi&t, a private educational consultant' and 
be able to refute wnat the school system says. In my experience tWai 
is very important because I must confess, uniformly :^hool system 
testing and evaluation tencls to support the school system position that 
in most instanjces it is not com'pletely correct* I would not want to 
inake any acci&ations and I am not sure which is done first, but there, 
is always that question. Therefore, the better educated and wealthier 
parents are able to receive those services. 

In my escperience. there are frei services such as that located in the 
District of Columbia and elsewhfre, except thai together with every- 
thing else, those are overcrowdeS and overused, 'given the staff re- 
sources. Therefore, if the commitipe were so inclined. I think thf^t a 
study and perhaps some amendments to allow 'parents a certain 
amount of ^oney to obtain outside seniras wouM oertainty be in 
order, I think that would protect the rights of both the parents and 
the children^ and .allow perhaps some more informed positions on 
placement, , / » , 

Another issue that you have raised and that was raised in «ome of 
'the litigations that I have been involved in is^e meaning of appro- 
priateness, appropriate, and least re^rictive environment. Uniformly, 
I have founawiat school systems use yie temi;*)east restrictive environ- 
ment** to jiistify a|less expensive, less intensive placement for a child 
who need* a mor^ expensive, more intensive placements There is a 
great reluctance on srhooi sy stems to get the least restrictive and ap- 
propriate environment together. They will ?ay, *AVe cannot f^nd this 
ehifd to the ?chool that he needs because it is nof^tho least restrictivf* 
environment,** It is not a position that is consistent with the cotirt^i* 
interpretation of 94-142 nor the committee's interpretation, but it hap- 
pens every day. Again, it i;* very frustrating for parents to have to 
listen to that when they have the imderstanVling that term is in the law 
to protect them, not to protect the school s^st<>m. 

I do not know what legislation mn do in that area. I think the terms 
are fftirly clear The de^nition of "appropriate** i;^ of course an indi- 
vidualized deHnition; but school systemic have a great reluctance? to 
take "appropriat**" and *4east restrictive" environment together and 
use it to justify .whatever placement th(*y so desire- . 

The fun((ing <^ite^ttf>n also is one that I do not think htfs raised very 
many prnrtiral pj»blem& in my experience, There alyays seems^to l>e 
money^fcjr programs,, Thv question is, what program will the individual 
child receive. In the District of Colombia I am involved in unfottii- 
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nrftely thr<H? ca*^cs whi*r^ patcilT^ave had to siic to force the sch^^ol 
sj^tein to give the chiM a re?iidential pjauhient on tht* tlivury that it 
was ab^fuTely es&ential, let alone appropriate for the clijld. The tolwul 
^system^ defence is5^^**That is a restnctive environment arid thcrefoi^ 
we cannot do it/* The financial dcft'n,-.e wa^ never raided. In fact, in 
some iiistanros the day placentents they propo^od for the children uvie 
more expensivt^ than' the fulUtimi; residential pla^;emeiits, TKe> an; 
perfectly willin^j to bp^nd the vast ^ums on 6 houn? a tlay, but they AU ie 
iinwiiling to do^it on 24 hours a daj^. on the theory that'to place a i.luld 
in a residential placement vas re>f nctive< 

Sot I think that funding is perhai)s an issue on a system icXasii. but 
there is very little \fhich trickles down to th^; iiKlividuaL 
. Mr. StAcVThat ie tr«e in the District of Col^ntbia, 
^ Air. Bo<;tx' It isal^o my t^Jcperi^jnce in the State of Marylanfl and the 
Sfare of Virginia, While*'! hate to jreneralize from that tliroiifrhout the 
Nation, I think that it =ecnis fairly clear from other people that I ba^ c 
spoken with in otb'er lawsuit?, that that in fffct i'^the case, 
' To ^nmmarixe, ^rr>< Frankl^vas hopeful in ^ayinfr that lawHiIf- :n 
>>w York have been effective mechanisms for galvanizing action, 
Vnfortunately^ particularly in the Diiftrict of Cohiuibia, the opposite 

' f\H^ been trqt^, jCpproximately a year ago there ivas a suit threafMied 
which by itselrameHorated the problem particularlv of rt^^idi-nrial 
placement in the District. Subsequently, tlie parents have^iid^to report 
tu a "^uit in Federal rouft here to tiT\' and f*btain nt^ressary plact^ment 
for the children. Tnstea^l of ^ralvanizinfr (ictjon< the (^vor-inrrca'^iue. 
flood of liti«:ation actiiallv ha^ produced more, and'mc^re, arid more 
n**=i!;tance on-the part of the board of fducatiou. So. ubile ^he i* 

' bone^ul nbout ohansrri? in the city of \ew Tork.T am much 1(^^ hopeful 
in'ttie Di^lfTct of Columbia particularly berause it i=epms we nie 
fetroprt^^siuf:, 

Mr. ?vrACK* Thank you, 'Mr. Bogin< Mr. Erdahl, do you have any 
quefrt^ion?? ' - - ' " . 

Mn EHnATii.. If T ooidd jiis^t pick up, Mri Chairman, on trie la^t 
comment. How tlo we rererl^e this backwanl slide ? TVl^at can be donr ? 

Mr, BoGix. T am not sure, T thousrht that perhaps rwouhl irt^t aslved 
that question :jhat is whv T made that -^atomt^nt, T4iave ^pok*^n uitli 
the people informally in the Bureau of Induration for the TTaudirapn^ 1 
and,they are interestt^tl in the situation. But a^rfiin, they anp in a diffi- 
Cult position becan=^* their ultimate sanrtion to/ut off fund^ for 
^peejal editeatjon. T do not want to inve the impre^^^ion that there are 
' not chlldtftn beinfr *^rretl in ihe District becaWe tn>re ar(^< and a lot of 
them* Therefore, to cut off, th6^ fu^ids would jeopardize ^vllate^*■r 
prorjrams thoFc children are recpivjuc* 

T tHj[nlc that, unfortunately th(^ only remedy that T pre is niort^ and 
more htijmtion, which is expensive both finanriallv ancl einotionaUy 
for parents* The only*sufr£restion that T have for the comniittee h to 
do what we have done with the Civil Risrht?? Aet< whieh is- to allow 
those parents who^hnd tb Wffort to lawsuit? and hav^^ been Fueet^s^ful 
to be able to recover the Posts from thesrhool jsyst^m. The Civil Ricrbt* 
Afit wii<^ amended to provide for that, and* I think it would be a lociral 
^ Sttoe(^ss?ff>n to hav(^ such an amendmenthciy. . 

. Sfr; Erd^hl. T atn not payinir that miirht be W5methin<r that is not 
necessary, tut.I think— and I do not happen to be a lawyer. ?o T speak 
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ffith a c«i*\m b«&— there is a fundamental flaw in tho system if we 
'have to re&oft tomigaUpn to get what we conceded is a riglit of pt^ople. , 

You made a ccfhtiient — an J "I have tntd to rtad your statement as 
y^'were making, it, "Pmight say, at the outset that the bleak pictui-e 
IpaiBted i$ not quite uniform und that mv experience i:? that only about 
half of the families of handicapped A^ldren have probKnis obtainiJi^j 
special education." ^ 

Good grief, that meius that about half of them do have problem-. 
I think that i$ a serious indictment, <jertainly, of the inipl^nieirjtatioiL 
of the concept. HopefHllv, the case of wojAq requiiing the help of a 
lawyer to get ^hat their child needs would be the rare exception, rather 
tfian, as tou pointed out* applying in too many of the ca*^ct. 

Mr. BoGiK. I agree with you. One would hope that the aid of q lawyer 
' would be the absolute last resort, and iJiipanyca&es the parents' report 
ingto a lawyer or thi^atening to r€5ort to a lawyer all of a sudden pto- 
duces changes that they themselves were unable to produce. 

X should add that one does not always need a lawyer* tj^ere are par* 
ent advocates who have been very ^ucce^sful in obtaining placcujcnt. " 
UltiTfiately, the only ^^^ay to protect one's right, I think. \^ thi"oii:rli 
tlie court. It is unfortunate that so many parentSj to my knoulcd;.^c* 
have been forced to do so. / ^ ' ' , 

Mr. I>BAN, l^whs n^inirided^f a hiH*pending ^ver^ in the ?^enntc 
that yon ma^ be familiar with* S. 446* which wonld include handi- 
capped under title VJJ of the Civil liigh^ Act. It would aitsend title 
VII to include discrimination^in employment o? the handicapped. ^ 

Do you think that passage of this would really help the situation 
in rftaniring aMitudeF? 

Mr- Boobr- In changing attitudes I would hop^that title VlT- nuA I 
have not speci als ged in it, but I have had somrexperience and tall^* -1 
^ to others, title Vll has^had success/I ran cwrainly see no harm in tlif 
' handicapped cafegorization as to that act^\\s to the'benrfits, I would 
have to think about it and study it. B^tll certainly" would enrotirac*^ 
anythini^hat would atl^w handicapped ^children and thrir families ' 
to broaden their rights and have more positions of strength. 

Mr. Stack. You are in private practi<ej ^ , " 

Mr. Eooix, Yes. sir: \ * ' 

Mr Sta(^. And yon have a Special field in this respect, your practice 
is confined to snecial ad^■o^a^y for cdtjcattnn ? 

Mr. BooiN". Xo; I wouM not Fay that. I prot involved hecaiw I had 
* o;i^ client who had a Problem ; and there is ft network "of j)arent5 who 
have handicapped children. 

' Mr, Stack- What. Lam leading up to. how wouUl.yoii identify the 
fyPa of families that you are represent in^r, or other lawy ers are renpr- 
Fentinir by. let us ?ay, e<Tiiration and economic background. an({ *=o 
fo^li?Thos^peoplehavetobenbletopayalaT^ypr. ' 

Mr, Booix* Unfft^imatelv. that seomsv to be the raso. T monn. there 
are fre*^ lecral sjcrrices and T have been involved in providinir frop serv- 
ices, bufU)bviou5^y, one cannot majre a living oiit of doincr that. Sft. that 
wn^ the fi.i^t nomt T tripd to rover, thnt if one Ti*v>d- to recort to v^- 
^sourees outside the school i^ysfem. one haq to be ih a position to afford it. 

imifonnly the elien^*^ thnt T *:pe nl^le 'o c^mo men^^iire 
compensate me and also the experts that they need to document a r.i-o. 
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^ * ^ 

la many cascu the expert5>'the testing sen icts and e\;erjtliing el^e, ' 
.amount to much more thafi the legal fe^involved.^ * 

Mr. Stack, I thinl^our testimony points out soitie interesting prob- 
lems that I Th i n V T^e ^ould consider, Certainlyj legal repreifCntation ii 
one of them* 

I would also like to point out in respect to lawyers, ttiey really ai'O 
the ^'lubricant'* who makes the whole procei>i> fim^:tion, ^Vitho^t any 
lawyers, there *Quld be no organized society or civilization* 
^[Laughten] ' ' ^ 

Mr. Erdaiii„ If this got l*avk t^^^the State Le*rislfiture of MiiinesfTta 
they w^uul^^anc to ii^ti that stir up the \^atur and make^it liiiuKUet^ 

Mr. Srfl^I aiii ^ufe ti:at both of the witrf^tl^ will agn?c w it!i, n\y 
obsoi>ati<^V ^ 

Mr. Bf^GBTCVrtainly, [Lau*rhterJ ^ 

Mr^STAt K, ^Ve do thank \ou fur \our t^j&tiniony, ini)(^5s you have 
anythingelse, , , ' I , 

* Mr, Ebdahu Xo, I think wo have had some ve^ helpful tfctiiJiony ^ 
today. - 

MV. Stack, We thank von very much, ^ \^ 

Sirs, Fr.\nku I wfjuld nke to >a\ : if it is not tooprciuiuptuous, that * 
it ha,- be^n a ^r^^at plca^im^ to app^^uP before the suliconiunttie bt*^^ 
then^ realh^i^ a f^^elin*r that yoa takp a ver\^ deop and thou^jhtjj" 
tert^j-f ia tlu* L^=uos. and I think that make^'it all Morthuhile to 
hnck from >Vw York, , ^ ^ 

Mn Stack. Thank you, ' ^ . ^ ^ 

Xow, have anothofjipneL ifrs. Ta£:*rart from Seattle. Washing- 
ton, Cran^ ford, ifr, Pulett, nd Mr, Kin<r^ley, 

Mr„Eita\iLL* J have^ an amendment on the floor, maybe^vou would 
give 5taff pcrmi,'^ion to »^k some quc-tionji, I would appreciate that, 
ifr. St^CK- MrSalett, if you would procoed. * ^ 

[Thfe prepared stat^mentof Mr. SaletC fol^s:] > , ' V ; 

PEETAaED STATEMk<^T OF STASILET SAtEfT, SEMOR* ASSOCIATE, 'XATItS^fAC 

Mr. Chairman- miners of the -^irfrcommlttee, my urtme' ta Slnotfer i*nJeJt,\^^ 
Senior Asiiociate of tffi? Nattonf^l Comtnmee for Citiitens tn I^aration. 7 ' _ * 
The NCCn U a oort-partisuft, nfjrt profit r>ftirtnl7Jition ^I^Jkiifed to InaM^Ji^fT 



, cltl2en liivoivement In the tsstaes and poUeles of oiir^natlofj s piibW si^ooifl, VVe 
work ^Itli'^ network nf \t\tryt'S'}^far^ut^ Jtlzf^n f^rfiYi^m whU h 14^ Htc In jjilUic 
fNlui-Htlun at the lornl anil Htivte )e^el Otif^ of the t>ellrf» ^e Is {li,U iUti ]»lon» 
afTet tlnff the Uvejiof r^hllflren qhr>nld he open to i>nM!r s^rtif lny„ , 

We have /onrnf Ififlt A.eriminsr hoily of resennh 4lemnn*trat'*8 that r*rtrrfltni 
tnT**henient in school a^UvltJes has n [K^sUive efTfe<t not oiilJ^fn •'iUihA i^olidf^^i, 

. tfUt «n ;itii<lent8' nlhfc^ ement aa Over ji decide ^Cik for <%:injijlft. ^iimt^s 
Colemnn mde his^now-fninoufl reP<^rt t^n ihe^Depflrtujent of TleaJth, Kdiii-Ttlfn 
Uml Welf.ire, whirh fihot^etl. rtmoni: other t^inffs, tbrtt stiulert rtrhit*vem*\t l8 
^|i:her in in htiols.wtth n(:t\ve,fm^ orSnnlzntions, And a lJ>7,t llKW study foW 
thrtt twfi key fncUr^ in acarfemK siuiess wt»ce iitaUent^'-rtnd liJin'Uta' e\5(<*t?^ 
tlone. and "the extertt ti> fflitrfi r^^t.^'eiitij engaged la acUUlies* bupiKjrtive of tLe^e 
expmntlons/* if 

, Our expe'^iire f^lth Prtrfnt/rttliei) srohjm nnd onr resent h of the llt*»rrtfnrp on 
the effet^f of, pai^entaIJnTolvep#nt ^uds to i^^n* ludo. that l^Js indeed rtif*e 
policy foj jne feileral Kuvomm*»jit to encourage Tmnnt rmrtlolpatlon In uuldk^ 
fl';hoolrt, Tj^ni^uenMy. wt* ^^^^on^^lv **upport the provUlonj^ In the Inw r(^-jiiiri,iir ia- 
Tolvement (n thp deielohment ttt individual eduy-ationnl plnn"* for their h.^nd^T 
ev^T>t*l *»bJldien. " , * ■ ^ ^ , » 

, Given tills bn<kf7round. NCCR felt that a sDeeUc lAonltorlm: oV th^e pareut 
partlilnAUon provisional was requlrt^O, ,So, In Xf>v**mh;?r of to(i**fher wUh 1 
r^searth itfam based at Ohio State t'hlverjrity and a ooalUlon of mure thpii ^00 
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^ local and state voluntary "organUatlons, we conduced a survey to esamlne the 
^tents' role unaer tbe law. Our intent waa to tiy lo auswer quej»tlonB sueb as : 
AieafTected pareuts aware of the law and their rigbts under It? 
'B»ve reboots nodHed' ptrreota that their presence 'ts required at an lEP 
mWtlBg? • ' /' 

Has a meeting been neld this Tean and bo^ were'parents treated^at it? 
Axe educators hHi>ful? Are they listenliig to parems? ^ 

the pro^m resulting from the iEP meeting based on what a child needs of 
' on*wliat the schoolsystemhas toofter? 

."Do parents know they can appeal lEP's made for their child? 
Our Primary source of information has been nearly 2,400 (>areirta of children, 
with various handicaps who took the time to comhlete our survey. Our survey 
has not heen ^uded hy the federal foverflment but is supported hy the George 
Guud, Field* New World and Hearst Foundations. To our knowledge It la the 
only Rational survey foci^sed solely upon parent participation in Public Law 

' In addition to surveying individual parents* we are aieo reviewing the Bureau 
of Edacatlon for the Handlcapped's state admiuistratlve reviews, to identify 
IEP*related areas cited hy BEH fo%correctlve action, and then contacting' each 
s6ttc for status reports. f 

For today's hearing* I would like to discuss the preliminary fiodiugs of the 
pa rent/ citizen survey, and our analysis of the BEH program acUninlEtratlve re* 
views* If you have no objection. Mr. Ciiairman. I would like to have entered into 
the record a oopy of the questionnaire aud the responses tabulated, ^ver ^f^OO 
parents from 438 school districts In 4d states have responded to the surrey so far 

First, considfering that Public Law 94-142 has beeh fuuy in effect for only one 
school year* the IfJP process seems to be wording ^cticcUy very well. 

Nearly 60 percent of the parents surveyed report that un lEPmeettnS has been 
held within 30 days of their children's evaluations* Only 6 percent report that a 
meetings-was never held 

Over 70 percent of the respondents salt! that the Information about their cihii- 
di^'s evaluations was "fair and uaeftJ," that educators presented the IEP In 
UBderstaudahle language, and that tbve was an opportunity to ask questions. 

Although children were mostly absent {only 18 percent were reported present)* 
the meetings vret^ well attend^, by 83 percent of the r«5pondUiS parents, hy TT 
percent of the teachers* and hy 6d percent of other «cbool representatives. 

Of the parents surveyed, 70 percent reported that the ISP's did contain impor- 
tant basic Information: Annual goals^ short-term objectives, specific services to 
be provided:, present performance levels, and the dates that services were 

And over % of the responding parents felt adequately informed about the HBP ^ 
and felt that the IEP generally fit their children^ needs. Only & percent reused 
to ipp^^ their children's IEP'sl 

I think these flguies Indicate that the idea of an Individual educational Plan 
for eacli handicapped child, drawn up in couaultatloD .with' the child's parents, 
liaa bad success* Such a jim<fciu undertaking has required an enormous amount 
of tlme^ energy, and commitment trom everyone involved — teacherSt administra- 
tors, and education cffldats as well as parents— and it Is Indeed a tribute to the 
v^dom of the Gongreas that it has worked so welt 

On the other Itaud^there Is aIwaysj|uother.hand — I thinic it wes-Presliient 
Truman who said that what he needflS w^a a one-banded advisor^tbere 
aome substantial proble^ms. ^ ^ J/ ' 

Parents are not participating as fuH partu&rs In the dovelopmei^t ofuie IBF's. 

A majority <G^ percent) of the parents surfeyed reported that tho'IEP'ij^ie 
completed before themeeting. * ^ < . 

Nearly 8<> pero^t reported that the lEP'a do Kot contain ^^i^s for parents to 
check thefr children'^ pro^ressp 

30 percent reportedf tliat the I££P did not Indicate hovr mucli time the child 
wonlosi>ei») inaregnlardastnoomflettlnff. ^ 

]b 40 percent of the cases, no spodflc date was set for reviewing a'^chlid's prog- 
ress, and in a third* no mention was made of how, when, or by whom, a child^s 
progresa would be checked* - 

Parenta are not being nrepared to participate in the IEP process* In fact, over 
half Ote schoot dlstrlcto^cOTered in the snrjrey do i^ot have a program to nj^paxe 
parents. ^ ^ , 

Information 'on h^ to appeal a contested evaluation or IEP was not made 
ayailahle to nearly 46 percent of the parents surveyed. 
5^-2i3-**S0 la ' ^ 



And while the inost basic reqalreineDt? of the IBP bare beet) iDot, adU a JfnU 
^ percent of tbe parents reporting f^it that tbe annml goals set in the lEP did 
jtotf^Hly meet the educational Bee^ of their children. 
* A farther analysis of our <lata shows that the itarents of mildly handicapped 
cbUdien are generaUy more satisfied with IBp proc^nres than are the parents 
0f, severely handicapped Ghlldi^. Also, we fotmd that smaller scbool districts 
{those serving fewer than 6,000 libildren) , as well as parochial schools aild stat^ 
operated programs, are bavins tgjeater diScultj in meeting I£3P reqnlremencs. 

^ Our coUeagnee at Oblo Stjte Utiversltj have also finished a prellmlDary con^ 
tent analysis of the Program AdmlnlstratirfliReviews conducted in 31 st^to de- 
T^kitmeots of educatioa by teams from BEH fh)m 1977 to l^'fy. Their major find- 

/inisarethat in 75 percent or moreof theeestates: 

^ Eeqnlxements as to TEB content and Procedures are inconsistently applied 
by 1o^ edg^tlon agencies. 

Parent Involvement on ioy substanttTe and docnmented basis is lacking 

And state mimltpring of IBP development and implementation is notably weak. 

Obviously, our study ofpareutai lavolvement in Public Law 94-142 U'fflr 
from complete. Even now, more surveys are being returned, analysis of state 
efforts is cont^uing, and a survey of more ^n 400 parent organizations is under 
way. We would be delighted to keep the Subcommittee informed, yu. Chairman, 
of ^ur /urther flndings, and to be available as a resource as need arises /or ad- 
ditional Information. ^ "0 ' 

dorJiowever, feel that a iew recommendations may' be made on the basis 
of the fln^ings so far. In general, we can ccndnde tliat, in both legislation ^nd 
regulation, thej^w offers too little guidance on public participation at the local 
leveL.Oth^r major federaUedncatton programs tbat were devised to serve a spe- 
clilc category ^ children in need— Titles I and VII of the Elementary and Sec- 
ondary Bdncauon Actvtbe Emergency School Aid Act, and the Vocational Edu* 
cation Act^recogulzed the importance of an outalde Independent committee or 
eouncilr composed of at least a majority of parenta of the children served, to pr<v 
Tl(je guidance and to hold local offlcials accountable tor the use o£ federal funds. 
Despite the money and commendable aventles for Indivldnai parent involvement 
reQQired In the Education for All H^UjJlcapped Cbildren Act^ there is no require* 
ment jn the law ,ooncemmS local parent councils. Jt is our experience tbat, in 
general* when state and local educatloa agencies seek outside opluloui if tbey 
^ seek it at aU, they work only with h very select set of people and often in a very 
closed way. Aocordinglyt we ^nld recommend tbat : 

A district-wide^ advisory council,^ composed of a majority of parents of hanflL^ 
capped cbildren representing each school with a program* be rciiulred for every 
district receiving funding under the law^^nd given tbe following responstbliitle^: 

1, jrt provide basic information oij Puhyc Law 94-142 to ail parents of bapdl* 
capped diildren in the district, including Information on bow to appeal an evaluu- 
tion or an I]G)p. . ^ ^ ^ * 

2. To review the district's plan for ImplemeDttng public Law 94-142 and to 
hold publi^ meetings on the plan. !. / . 

To develop and maintain a rosier of interested members of the Jmbllc and 
aifected agencies, Including parent/citi^n organizations, which should be 
routinely informed of tbe council s actlvltlea 

, 4, To encourage and assist scbool personnel in a parent training program to 
acquaint parents witb their rights and responsibilities under the law, to prnvljft 
parents with infojmatlon on th^^ujhUeation, devetof^tnenti and use of tbe Jm^ 
and to answer <iuestlon8 parents bave o^ the Program. 

^ To encourage and assist scbool persdnciel tn a teacher training program to 
help teachers in working with parents on the lEP^ 

It should be re<]uired tbat all lEFs contain specific items for Parent 
involvement : 

1. Ho^to check the child's progress* 

2. At*b(^me activities thht con reinforce the educational program. 
Checlt-'potnt Intervals for parents to confer with teaeiiera and to revise and 

update the IKP. 

It should aiKO be reqtilred that an lEP may nnt he comj)l(*tod Iwfore the parent 
meeting, that a completed C4>pj he made avallahle|to parents a reasonable time 
after the meeting, and that all parents be Informcfj of the appeal procedure. 

Wc feel that these recommondations are within the Intent of the law and will 
serve ffreatly to strength^ the local programs. 

Thanh you, Mr Chairman, for tbla opportunity to present our vfews. I wilt be 
pleased to Answer any questions. 
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STATEMENT OF STAULEY 8ALETT, HATIONAI COMHITTEE POR, 

-cmzEHs nr education ^, " ' 

Mn Saiott. Mr. Chairman^ members of the subcommitt^ej my name 
is Stanley Salett, senior associate of the National Comiaittee for Chi^ 
zens in Education. ' ^ !■ 

The NCCE is a nonpartisan, nonprofit or^mizati^h dedicated to^ 
the increasing citizen involvement in the issues ancf policies of our 
Nation's 4itibnc schools^ We worfcmth d network of over 325 parent/ 
citizen groura which are active in public education at the local and 
State leyeL One of tbe beliefe we share is that decisions affecting tlie 
lives of children should be open to public scrutinvt ^ . 

We have found that a growing body of researcn demonstrates tlwt 
parental involvement in school activities has a po&itive effect not 
*only on school policies, but on sti^d^nfs' achievement as well. Over a 
decide ago^ for example^ James Coleman made his now famous report 
to the Department o^ Health, Education, and Welfare, which jliowed,, 
among other things^ that student itchievement is higher in school^ with 
active parent organizations* r 

Our experience with parent/citizen groups^and our research o^ the 
literature on the effect of parental involvement leads us to conclude 
that it is indeed wise policy'ior the Federal Government to encoui age 
parent participation iit public schools. Consequently, we strongh suP' 
ort the provisions in the law requirijiff parent myolvement m the 
eyelopmeftt of individual education plans for their handicai>{)ed 
children* " \ * 

Given this back^ound, NCCE felt that a specific monitoring of these 
parent participation provisions was required. So, in November of 
1978j together with a research team based at Ohio State ^IJniverf ity, 
and^coalition of more than 400 local and State voluntary organiza- 
tions, jve conducted a survey to examine the parents' role under the 
law. Out intent was to try to answer questions such as: 
Are affected parents aware of th^ law and their rights under it ? 
Have schools notified parents that their presence is required at an 
lEP meeting? ' , 

Has a meeting been helj this year, and how were parents treated 
it? ^ , 

* Do parents know they ean appeal lEP's made for their children ? 

Our primary, source of information ,hds been nearly*2400 Parents 
of children with various handicaps who took the time 16 complete our 
survey. Our survey has not been funded bv the Federal Governments 
but is supported by the George ^und. Field, New World, and Hearst 
Foiindations. To our knowleujre, it is the only national survey fof used 
solely upon parent participation in Public Law ^142» ^ 

In addition to surveving individual p^raijs, we are also reviewing 
the Bureau of Education for the Handicag^d^s State administratue 
reviews to identify lEP^latcd areas cited by BEH for corrective 
action, and then contacting each State for status reports* 

For today's hearing, I would likfc to discuss the preiiniinarjr findings 
of ^he parent/citizen survey, and oiir analysis of t}ic BEH program 
administrative reviews. If you liave no objection, Mr Chairmap^ I 
wonl,d like to have entered into the record a copy of the questionnaire 
and the responses tabulated. 
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. Stack* Without objection^ it will be included in the record. 

Mr. SAiETr, O^er 2300 parents from 438 school districts in 46 States 
havfrresponsed to th^survey thus far. * ^ ^ 

First* considering thiit Public Law 54-142 has been fully in effect 
for only 1 school year^ the lEP process seems to be wortdng basically 
'HeryTrelL ^ 

Nearly 6(? percent of the parents surveyed report that an lEP meet- 
hasbeealield within 30 days of thetr children's evaluations* Only 
6 percent report that a meeting was nevetheld* * ' ' ^ 

Over 70. percent of the respondents saiSihat th« information aboilt 
'j;heir children's evaluations was "fair and useful^*' that eJucators 
preseikt^ the lEP in understaDdabl&laHguagef and that there was an 
opportunity to ask questi9ns* ^ ^ 

Of the parents surrcy^d^ 70 percent reported that the lEP's did 
contain important basic information; Annual goals^ short*term obj^* 
tlre$>speaiic services to be provided^ present performance levels^ aild 
the datesthatserviceswer&tobegin. 

And over two-thirds of th^ responding , parents felt adequately in- 
formed about t*ie lEP ai\d fdt that the IE? generally fit their chil- 
dren's needs. Only 5 percent revised toapprove their children's lEP's* 

I think these figures indicate that the idea of an individual educa- 
tional plan' for each^handicijpped child^ drawn up in. consultation 
with the chili's parents, iias had success. Such a massive undertaking 
hasL^eqaired ah enormous amount of time^ energy, and comihitment 
from everyone involved— teachers, admiiiifeirators^ and education 6fiS.-' 
cials as well as parents — and it is indeed a tribute io the wisdom of ihh 
Congress that it has worked so well ^ 

On the other hand*— and there is* always another liand — tnipk it 
was President Tniman who said that what }& needed vfis a one-handed 
adviser— there are' some 3iibstantial*Probl^^ y ' 

Parents efre ilot |}articipating a^ fml paHners in the development of ' 
the IEP|s. . " ' . ^ 

A majority, 52 percent of the parents surveyed, Reported that the 
lEP's Tyere completed before the meeting, 

yearly 30 percent rejwrted^.that.tiie lEP^s do not contain, ways for 
parentstoch&pkttieirchildronVprogress* * ' 

Thirty percent, reported that the IE? diij^jiot indicate how much 
time a chud would 'spend in k regular classroom setting. 

In 40 percent of th^ases^'lio specific date was set for reviewing a 
child'^ pi'ogress,^ and m a third, no mention was made of how, when, 
or by whom q child^s jDrogress ^ould be cHeclced., ^ ' * 

Parents are iA)t^being prepared to ftarticipate in the lEP process. 
In fact, over half of the school districts (byered in the surv^fy da not 
have a R^gram 'to prepare parents^ < ^ 

Information <ni now'to appeal a con^fe'd evaluation of lEP was 
mot made available to ncai^y 46 percehtf of the parents surveyed, ■ 

And while the njost basic rcqxjiremeiiWof the lEP have been met- 
still a fulM5 percent of the parenfe.reBortin^r' fdt tKat the annual 
/ goals set in the lEP did not fuUy meettpc educational 'neejdfl of their 
children, » j*' ' \ r v. ; ^ 

A further anatfsis of qiir^data shows Jjrnt the parents of mildly 
handicapped childten^re *^crally *m'oiiP satisfied with thelEP pro- 
cedures than are''lhe par^nts''oX severely handicapped children. 
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^' ^ ^ ' ^ ^ * ^ 

Our collf^aguea at Ohio State tFniversity.have also finished a pre- 
liminary content analysis of the program administrative reviews con- 
ducted in 31 State departments of education by teams from BEH 
frpm 1977 to 19T9* Their m^or findings are tbatin 75 percent or mdPT 
of these States; , * . , - 

Requirements aato lEP content and procedures |ire mcon^stently 
' applied by the local education agencies. ' ^ 

Parent kivolvenient any substantive and* doctimeiited basis is 
lacking, > - - . 

State monitoring lEP development and implementation is not- 
ably w^eak. ' , * 

Obviously, our study of parental inv'olvemeht in Piil^Jic Law 94-142 
Ss far fropl complete. Even now, more surveys are being returned, 
analysis or State efforts is continuincf, and a survev ofmoro than 400 
parent organizations is underway. We would be delighted to keep the 
subcommittee informed, iCr. Chairman, of our further findings^ and to 
be available as a resource as<n^ed arises fc'r additic^l information. 

We do, however, feel that a few recommendations inay be made on 
the basis of tjie findings €o far, A distri^twidc advisory council, com- 
. posed of a majority of parents of handicapped children representing 
«aeh school* with a program, be required for every district recoivingf 
funding under the law, and given the following resjgonsibilities, 

1, To provide basic infonnatiojj on PublicLaw 94-142 to all parents 
of handicapped children in the district, including information on bow 
to appeal an evaluation or an lEP. ' 

2. To review the dbtrict^ plan for implementing Public Law 94- 
142 and tohold public meeting on me plan. - , 

■ 3,' To develop and maintam a roster of interested memljers of the 
public jand affected a^hci^^ including parenl/citizen or^nizationsr 
'which should be routmelj^ mformed or the council's a<^ivities. 

4. To encourage an^^ist school personnel in a parent trainii^g pro- 
gram tp a^uairtt parents with their rights and responsibilities under 
uie laW) and to provide parents with information on th^ publication, 
development, and use of the lEP; and to answer questions parents 
have on the program* ' . ' 

5« To encourage and assist school personnel in a te&cber training ^ 
progiam to help teachers in working with parents on the lEP. 

It should b^ required that all lEP's contain speciiBc items for parent 
involvement: 

^ L'How to check the child's progress* , 

At-home activities that can reinforce the educational' program- 
, 3* Checkpoint intervafs for parents to confer with teachers and 
to revise and npdate the lEP* 

It should also bfe required that an lEP may notte'completed before 
■the parent meeting^.^at a completed copy be made avauable to par- 
ents at a reasonable time after the meeting, and that all parents be in- 
formed^of the appeal procednre^ 

' We feel that these recommendations are mthin the intent of the 
law and will serve greatly to strengthen the local programs. * 

r Thjpk ^ou* Mr, Chairman, for this opi>ortunity to present our 

'viewsl I will be pleased to answer any questions. * 

JIc St/ck, One of the points made in your testimony was the 
ability to verify that parents have Iteen contacted, and so forth, as 
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I recall. Would tli^t not involve a rcquiretneiltVfor more accurate rec- 
ordkeeping, perhaps? I think you said that thejrare not able to demon- 
s£rate that parents have been mformed, a^^ so forth. 

Mr. Saictt. We found that while parents were contacted, one of 
the major ar&is was that parents were not mformed about their rights 
under the law, particularly the right of appealing the lEP, or the 
evaluation. . ' . ' " * - 

Mr.. Stack. What I am suggest'mg, that they may have been in- 
iorm^ but there was no record_of it So, would one of youp recom- 
mendatio(i3 b^ that there be mo^e accurate recordkeeping as to witat 
degree th© parent were involved, and how! 

Sir* Salett. Yes< That could be included within the present forms, 

Mr Stack. Does stafiF bav^ any questions! 

Ms* Skbider. I have a question^ Mr. Chairman. 

Mr, Salett> with regard to your comments about the inadequacy of 
StatQ monit«rinfi: procedures md subsequent recommortdfttion of u 
.diflFerent lerel of parent participation plans through the districtwide 
advocacy council, I was wondenng if you conceive the function of the 
districtwide advocacy council to perhaps include; the possibility of a 
monitoring function. Would this supplement, or complement, what is 
ongoing now with respect to monitoring? 

Mr. Salett, Yes* T would see it as complementing it In another 
^capacity I serve as a local school board member and had a particii!(ir 
experience in Uiis regard. The school board in this county, which 
is a county serving 25,000 students in public schools, received the 
' locil education plans for Public Law 94-142 with no pro\ision^ what- 
soever to inform parents of theii; rights under the law. When I ques- 
tioned the staflF about this, they said that they felt that the State 
gui^lines were somewhat obscure and confusing, and what they did 
not wailt to dp was create an adversary situation between parents and 
teachers* ^ , 

T asked them whether they had fully followed the law, and they said, 
**Ko; not that much,** 

I feel that a parent advisory cotmci] of the kind we are recommend- 
ing would realfy pla^e jjerhaps more pressure on local school offirmls ^ 
'tolook at the law, examine it, particularly in this area of due proce&5 
rights* / ^ . ^ 

JTsp SjN^FJR* Tii?:t one further comment Yon hnvp come vcrv spe- 
cific delineations of what the advisory council would do. I do not re- 
member dt thb point as fo whether or nof there was a provision for 
'the collection of data on compliance by the advisory council, I do not 
believe there was, * ' * 

The (juestion that I was trying to addres^s i?, do you f^^cl that the 
advisory council could collect data on compliance ami then report it? 
Anfi, if so, to whom? 

Mr. ft vLETT, We did not inclu<fe that. I think that could he collecf(><l 
if by data and compliatjce you mean how mnny parents are F(»r;oil. 
hoW'^any appeal?! are made, and so on : and that, T 5niPpo<?e, conlcl bo 
a checkpoint on the kind of .information that thf* local c^lncation an- - 
thorifies then submit to the State as part of their compliance under 
thela^lr. ' 

'if?!, Sjteider* Thank you. 



Mr. Stack* Now^the oBtricfcwide advisory council would be started 
<m a TolimtiuijrjAsi^ ^ * ^ 

J&* Sai^tt* Tes J primarily of parents who are being served by tlie 
law itseli This parent advisory council would be compantble to other 
, parent advisory councils presently mandated by the Congress in other 
areas of Federal law, sum as thelBUingual Education Act, and title I 
of the Elementary and Secondaiy Education Act We feel Uiat those 
advisory councils have worked well and see no reason why mis would 
not be tie case under Public Law 94r-l42. 
# Mr, Stace* TTho would appoint the members of the council ? 

MiC SaiJett* The local council would bia appoint^ by the local bo^d 
of edncati(^} but under guidelines again similar to other areas of Fed-* 
eral education programs. 

Stack, It would seem to be ah appropriate recommendation. I 
Tvould like to tKink abont it That recommendation and the others you 
made are verv helpful. Are there any other questions? . 

Kow, if iivSeed you have to leave, please feel free to do so. Your 
statement^ of course^ will be entered in th^ record. 

Mr* SAiiEiT; Thank yott very rpnch. I will stay as long as I can. I 
really would like to hear the other testimony as welL 

Mr, Stack. Mrs, Taggart? 

[The prepared statement of Mrs. TaggaH follows:] 

PrTPAKED SXATClfKlTT OT jA?n5T WaED TAflOART. MClO»ER, SXATC OT WAfiHINOTOTT 

Developmejttal Disabilities Piakniko CoUKCiLt Seattlc Wash. 

ThoQsaitas of hanaicappea chLlctren are not rwcLTinp early chll^hoo^ *^iica* 
tloa nnUl tbe a^ of ^ tbns mLssLitg the cmdal years when InterTeptlon could 
be the most efTectlve* Altbou^h earLy educattoi^ Is <!e^ed as beginnfitp: at hfrtb 
hy the regnlatloits which lihpleme&t PuhUc Law ^230. Puhllc Law known 
as tbe EdQcatLOD tot AU Law, which assttres educational and related eerrlces to 
ha&dlcari>ea chlldi^;^ is Interpreted as appl^l^g to those children juk^ 6 to 18, ' 
Serrleef to those ynunser than 6 or older thnit 18 depend oit each State's law. 
Clearly ttiere is a gap between tbe definition of early intenrentlon and the begin* 
nii^ of service delivery. To ^l^e the problem this presents, the provisions of 
Pnilic Law 04-142 need to address handicapped chjjdreti ages hli:jtb through ^ 
years* ^ ' . ' 

AGES 

• 1 Z 3, 4 5 6 7 8 $ 10 11 12 13 14 IS 16 17 18 19 20 21 

J ' " 1 Re<^uired by Federal | '^"''^ 

I Authorized^ by not Required by Fede/^aJ, Lw^ ■ 

EiHy Intcr-,EaHy Edu-{ ^ ' ^ ' 

[mention i cation i 
' , » I . 

Over the past decade, research and Practice in earty childhood education for 
the haGdlctfpped has shown that Intervention can le^en the efTe^^ts or in some 
cases, even prevent a bandieappln? con/lltlon. Furthermore, wbea interv^tioa is 
hcgun as early af? poMslhle, handtcnpiK^cl children can develop to their full poten- 
ttal, th^ family nnlt hecom^ more stable and an lmp<frtaBt fact for many of us. 
Intervention la coat eJfecdve for sodety* 

Early Intervenilon prf^jcrams Inchidf all the nervlce^ needed for parents and 
their yonniC handicapped^ ^'hlld from hlrth to three years* These services may 
Inclttde nnrsing and nutritional intervention. Parent training, speech, physical 
ai^ occupational therapy, social work services, transportation, and early screen- 
ing and idciit Ideation. When the child reaches sfce three he or she may enter an 
earl^ education preschool Such prefichnols resemble the moi'e traditional special 
education das^ropm with support services* * 
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WHY IKTZBTENB EABLYT 

Within tba past few years, rese^reb studies which examine tbe- Icng-tenn 
^ effects of early interrentiOD progiflms have begun to sliow tbat bandieai^ped 

children with prescliool ^experJeocvs do better than children who needed suob 
♦ services bnt did not receive them by age five or six (McOanlels, 19T7>. 

For example, preUndnary ^ndlDgs of a follow-up stud? of graduates of the 
Model Prescbool Center for HandicapjK'd Children at tbe University of ^Vasblng- 
ton Indicate tttat children who received 'early Intervention afe pfaced In special 
education programs less often than those ddldren who dl^ pot receive earljr 
training. The Model Preschool students maintained tbe cognitive development 
gains they msd^ln Preschool^ an^ even those placed in special education scored 
as high on intelligence tests as a great number o( tbe children In regular eduoa-^ 
tion. Children Placed in reg]ilar .classes did^not repeat grades* but kept up with 

* their normal classmates (Ha^en* Morris* ^Bailey^ 1077), 

Similar findings lafere reported hy Irving Lazar (1077) In a long-tenn 
^ foUow-up study of low income children from 14 different infant and Preschool 
experiments* Results indicated tbat trains made by bandK^pped cblldr^n In pre- 
school programs ^re long lasting, tiiat feuer children who had ptescliool e:cperl' 
ences^ere placed in special classes 0F>.^tumed to special classes* and tbat fewer 
chitdien bad to repeat grades. . ^ ' 

It'is becoming Increasingly apparent tbat successful Programing for chlldran 
Ib dependent upon time. The earlier tbe bandicop Is identified, tbe more succfss- 
fnl the intervention. This ai^ument Is based on both theory and evidence. First 
complex human behavior develops throng a continual interaction of int^^mal 
growth and lite experiences, Xfetnt there are speciAc de^ays'in development of 
handicapped children are ^^11 acumen tod. With sMIIed Intervention and environ- 
mental stimulation these can ^remed^ or even pret^nted. Since 0.8 percent of 
' tbe handicapped population can be identified at or near, birth (Beck* 1976), and 
since tbe basis for many complex coCTltive,and social skills appear to develop 
during tbe first three years of life (White, 1075), it is necessary to intervene as 
closetohtrtha^iposslble, ^ 

* A number of studies demonstrate tbe eCTectiveuess of early Intervention with 
handicapped children. One freQuently cited research effort was conducted by 
Heber and Qarber (1075), The j:»>al of this study was to help families. The chiU 
dreb were studied from 3 mouths of age to 6 years. The program almed'to pre- 
pare mothers fo^^employment opp^rtnnltie!i and to Improve their homemaKlng 
,as Wll as child-rearing skills. The children were provided with an extremely 
hitensive Intervention Program, The j^tud.v essentially demonstrated that children 
' who participated made sJ^nHficant gains in lanjmaire development and .IQ- 

Much work has also been coudnited with infants younger than those In the 
Heber study, mainly with prematnr*^ infants which are eaMly identified and 
have documented delays (Boss & Leavitt, 1976), In a study by Williams and Scarr 
(IDn), various methods of home iuterventlon (Includlnfr no Imposed interven* 
tlon) were compared with premature children In three agt* grotips; (1) one-two 
years* (2) twp-three years* fS) three-four years. From the results of this studj 
it was concluded that only children who received a combined approach of ma* 
teriajs and home traininfr sbow^ significant ^aina Children ^hose families \vere 
either (rli^en materials only or had no form of Intervention did not improve sig* 
nlficnntly. Although Intprvention techniques vary widely in studies Jt is apparent 
tbat Infants prosper from stimulation* 

MTTIia THAT PTfiStST 

The greatest obstacles to convinelnff people of tbe need for early Intervention 
and education ere myths which have jrrowii up around who shmdd be educated* 
who can profit from education and when Interveution should begin. These Indade 
statements such ns : 

* "ftchoot age begins at fire years of flSfe.*^ - 
""Inf ants will outgrow developmentnldcia vs.** 

"Leamini? and awarenesfi are not present in babies." 

However, recent research makps it Imposfllble fo maintain these erroneous ^ 
helleffi. For example, tber<* is evidence lhat there mny be crlticnl times for the 
development of skills, and tbat most of these times do occur during the first 
three years of life. ^M<to' failure to provide a stimnlating early environmf>nt l^ds 
not only to a stagnation in the babies' development, biit to actual atrophy of 
sensory abilities and to developmental i;egresslon. Failure to remediate one 
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batkdicap ma? multiply Ita effects In other developmental axeas* aod may pro- 
duce other bandlcape (Haydea it McGlnnls. 1977). 

Other myths that prer^Dt all of iiB from proTldlitg these opportunities for our 
children to grow include tiie following. 

**lt'3 too expensive to provide education for handicapped cbildrcn,'' 

'^handicapped people are less productive than aormal people." 

The results of a Ypsilanti Preschool project showed tha^ptei^chool programing' 
Is an edncationally efitectlve experience for disadvantaged chlldret^ and a oo^t- 
efiTective procedure for society <Schweinhart & Weifcart). The suggestions from 
the Ypeilantl project are that children experiencing the intervention are better 
able to manage later school experieoces as measured hy their ahillty to proceed 
throEgh ^ool at regular grade placement and avoid special education or laiiure 
to be promoted to hlgber gradea This-produced actual financial savings to the 
state. ► • ^ 

la spite of the solid evidence supporting the eiTectiveness of botb early loter* 
veotion and early eUucatlon* we do nut nave any fiederal legislation assuring 
early Intervention' for handicapped chUdren at birth. Nor do we have a^y 
federal legislation that assures that they will receive edncationai opportunities: 
at age three* Quoting from Public I^w 04-142: . 

**X ftfee appropriate public education will be available for^ all handicapped 
children between the ages of three and eighteen within the State not later than 
September 1, 1078^ and for all handicapped children between the agea of three 
and twenty-one within the State not later than September 1. e:ccept that* 
with respect to handicapped children aged thr^ to five aod eighteen to twenty^ 
one. Inclusive* the requ^remeots of thi^ clause shall not be applied In any Stiate 
it th& application of such requirements .would be incopsistj&nt with State Ism^ 
or practk^Ct or the order of any court, respecting public education within sUch 
age groups in the State;'* (20 U^,a 1421. Sec 612, {h)).. 

Thas, individual states differ greatly in the scope and attallty of early Inter* 
vention and early educational programs offered for young handicapped children. 
Simply stated the federal law cannot require a St^te to serve preschool children 
tf serviog them Is Inconsistent with the State law. AHhough a few ^tes such 
\s Washington are attempting to change State legislation, to assure early 
intervention and early educational progranas to handicapped children age tiirth 
through five, this is an Isolated effort. - ^ ' , - ' 

eoLtmoiTS 

¥Meral legislation has established the rights of handicapped children ages 
8-121 to a '*freef appropriate^ public edt^cation" — if not inconsistent with their 
. State law. It Is now time to amend Our Education For All law Public La^v 
04-142 to guarantee these rights to handicapped children at hirth. Thl^ amepd- 
ment must require the stales to serve the birth to five population unless the State 
law clearly piS>tilblts It M addition, funding for early intervention and early 
edocatlon must be strengthened so that States will be motivated to develop these 
ser^cea* ■ * 

Beck, The need for adjunctive services In tlitf msna^em^t ot severeJy 
and profoundly haodkapped individuals: Part 1. A view tfom primary j:are. In 
O. Haring and L. BK^n (Eds.), 'Teaching the severely handicapped": A 
yearly publication of the American Association for the Eduradon of Severely/ 
Profoundly Handicapped, Vol. n. New Yorlc:'^nine & Stratton, 1976. 

Haydeo* A. H. Handicapped ChH|ren, Birth to Age 3. "Eiceptionw Children/* 
1079, 45<T)* 510-517. ^ ■ - . 

Hayden, A. H*^ & McQinnls, G. P. Baals for early Intervention. In E. Sonta^, 
.J. Smlt^« an^ N. Certo (Eds.), '-Educational programming for the severi^ly and 
profoundly handicapped." Keston. Ya.: The Council for Bxceptloiml Children, 

im. ' ' ' 

Hayden, A. H*, Morris. K., aod Bailey, P. Effectiveness of early eflucation for 
handlcapMd children. Floal report of a m6-77 project, submitted. to the VS. 
Office of Education, Bureau of Education for the Handlcappe<i. Septembejr, lOTT. 

Heber, K., 4 Garber, H. The Milwiiukee Project i A study of the u^e of family 
intervention to prevent culturai ramDlal mental retardaMnn la ^. Fri^laoder. 
G. M..Sterrit, and G* Kirk (Eds.), ^Exceptional Infant" New York; Bninner/ 
Mazelf 1975* 
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McDantelSt k, Snccos^ful programs for liandlcapp^ ^bltdron. "Edhcatlotial 
Borlzon«;' fall, mt, 5^:1, 2<J-27, 30-33. ^ ^ ^ 

Ho^ I/. E., BJQd Leavlt^t L. A. Procei^ research : Its it^ Id prevenfiop 9nd In* 
termtioa \vltb blgb risk (.blldreo^ In T. TJiissein "Int«rveiUW^trategie4 
for bi^lL ri^ Infante and yomz cbMren/' BaUimor^. UnU'er^lty Park Prot^s* 

^Scbwelnbaot* Jt*, and Welkart, D, Can prqsrboni make a la^jtlns dlfferenre?., 
FoUoi7-np tbrouga elgbtb ^ade of HI^* Sooj;^ Vpsllaatt V^x^y Vx*i^hi>yA Prt^Jcct, 
CS. OMce of £dncatIon publication. • 

TVeikart^ D.,R Early chlldbood spe<^Iat editcattod for Intellectually snhnortual 
and, or citlturall? dlfiTerent cblldren. Prepared for tbe National Leadorahip Insti- 
tute in Early Cblldbood Development In Wastnington, DC, Octobw 

WhltQ, B. L. Tbe first three years of life," En^lewood CllI^^, NJ ; Prentice- 
HalK 1975, ; r ^ ' 

Williams, L,, and Soarr* EfiTects'of ^hort-term Intervention on ^erfonD*- 
ance ia low-birth-^ eigliCi jdl^dvantaged children. "Pedjatrios/' 1971^ 47uj. 

STATEMiarr of jabet w,t:ag<}ait, deveiopment disabiuties 
?LAiiiror& oomciL, state of washikgtoh- ' 

3Irs. T.^t^cA^^T, ilr, Chairmaii^nd members of the subcommktce, my 
name is Janet Taggart Iffepresent the State 6t ^Vashin^n Develop* 
mental I)isaT)iIitjes Plahning (;ouncil and speak^for them on this issue- 
Thousands of handicapj)ed children ftte not receiving early child- 
hood education until the age of 6, thus hiissing the crucial 3'ears when 
intervention could be most elfective, Althojign early education is de- 
fined as beginning at birth by the regulations which implement Public 
^ Law 94-230j PiiUic I>aw &^142, known as the education for all law, 
which^ assnres educational and related seryi^.'es to liandicapped chil- 
(li-en. Is interpreted as applying to those children aged d to 18, Serv ices 
to those >oungor than 6 or okier than 18 depend on each States law. 
Clearly^ there is a giafj between the definition of tarly intervention and 
the'begiTining of service deliverj% To SfOlve the problem this presents, 
the provisions of Public Law 94-^142 need to addr<?£3 handicapped chil- 
dreri. ages birth througfi Syears, 

^ Over past ducade, research and practice in early childhood ejjtica- 
tion for the handicapped ha§ shown that intervention can lessen the 
effects* or in some cases eveh^pcevent a liandieapping condition. Fur- 
fhrrmore^ when infeivention fs begun as e^rly*as possinle^ handicapped 
children can dovelop to their full potential, the family unit becomes 
more =;table, and. an important fact for many of us, intervention is 
co^t effective for society, * 

Early^ intervention programs include all the ser^ces deeded for 
parents and their ,young handicapt>ed child from birth to 3 years/ 
The^e services rnay ii^clnde nursing ^nd nutritional intervention, par- 
rat rraining, spl^ch* physical and 6c<AipfttionaI therapy, social work 
serv'ifes, franf?portation, and early scr^iwning and iilentification^When 
the rhild reaches age 3, he or she mhy enter an early education pre- 
Etrhftol. Snch presrhools resemble the more traditional special editct^tion 
clj>?:jtroom with support <^eryices, ' ^ 

AVitliin the pa^t few years* research studies; which ercamine the lon^j-- 
trrnj effects of ^enrly intmention program.^ hav^ begun to shovv'that 
hnnilioapped children with.prefM:hAol e:^pei*ienre do better tlian chiK 
(in n who rtr^efled Hirh 5;ervicrs but did not receive them by age 5 or fi. 

For e:^ample, preliminary findings of a foUovvup study of graduates 
of the ^lodel Preschool Center for Handicapped Children at the 



2h. 



University of Washingtoji indicate that children who received early 
intervention are^placed in special education programs less often than 
Aose children too did not receive early training. The model preschool 
students 'maintained the cognitive development gains they made in 
ppi^eschool, and even those placed in special education ,5coifed as high 
on inteUiffence tests as a ^jreat number of the chiKlrenun regular educa- 
iion, Chiklreja placed in regular cl^isscs did not repeat grades, but kept 
up witji their normal classmates* 

Suml*r findings were reported by Dn Irving I^izar in a long-term 
folloivnp sttidy\)f low^income children from, 14 different infant and 
presdibol experiments. Results indicated that gains made by t^ndi* 
capped children in preschool proems are'long-lasting; that leaver 
chiidren wno had preschool experienccg^^verc placed in special cl&sscdi 
or returned to special claisses, and that fewer childj^n J^ad tp j^peiit 

tt is beiJoming increasingly apparent that successfnLpropraming for 
*c1)il^|i is dependent upon^time. The earlier the handicap is identified, 
the more suc<Sessfnl tVb intervention, lliis argument^is basfed on both 
theory and evidence, first, complex human behavior develops through 
a'Continiinl interaction of intemal growth and life experiences. That 
there are specific delays in development of handicapped children is 
well documented. With skilled intefvfention and environmental stimu- 
lation, this can be remedied or even prevented. Since percent of the 
handicapped population can be identified at oiyienr birth, and sinc^ 
the basis for many complex cognitive and social skills appears to 
develop durii^g the" first Z years of life, it i^ necessary to intervene as 
close to birth asj>ossihle, ' . . ■ . 

A number of studies jlemonstrate the effectiveness of early intcrven- 
tion Tt^iUi handicapped children* One frequently cited research efffiit 
was conducted by^ Heber and*Garber in The goal of this study 
was to heJp familiesJThe children were studied from ^ months of age 
to 6 years. The program aimed to prepare mothers for employment 
opportunities and to improve their homefnakin^f as weJl as child- 
rearing skills* The children were proiSded with an extremely intensive 
intervention program- The study esBenUaUy demonstrated that chil- 
dren who participated made significant gains in language development 
andlQ. - ' 

Much work has also been eonducted with infants yon^<rer than tho.'^e 
in the HebeV study, mainly with premature infants whi<5h are easily 
identified and hav^ documented delays. In a studT^bv Williams aniJ 
SciStrr, various methods of hoiiie intervention— inclnding no imposed 
jntervention-*-were compared with pf^mature children in three ajre 
groups: lliat is. 1 to 2 years:, 2 to 3 years; 3 to 4 years. From the 
results of thlji,study^ it was concluded that only cMI^:en who received . 
a combined approach of materials and home, training showed signifi- 
cant gains. Cliildren whose families were either given materials onlv 
or had no form of intervention did not improve significantly. Although 
intervention techniques vary widely in studies^ it is, apparent that 
infjintfl prospeffrom stimulation, . ' , 

The greatest obstacles to convincing people, of the need for early 
int^rvpntion and^ education are myths which have gro^n up around 
who shoffjd be J^finCated, who can profit from education * and when 
intervention should begin. These include statentehts such as : 

*^chool age begins at 5 years of age," ^ " , 

1 - " ' . 
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**Infant3 wUi outgrow developmental delays.*' 
**Leaniing and awareness are not present in baj)ies," 
Howeverj recent t^search makes it impossible to maintain these er* 
Toneous beiiefe* For example^ there is evidence that there may be criti* 
caj times for the development of skilis, and that vnost of these tinges do 
occur during the first 3 years of life. Also, failure to'provide a stim* 
ulatiDg early environment leads not only to a stajrnation of the babies' 
development, but to actual atrophy of sensory abilities and to develop* 
mental regression. Failure to remei^iatA one handicap may multiply 
its effects in ^jther developmental ateas and may produce other 
handicaps. * . , ' ' ' 

Other myths tKat prevent rflif f vs from providing these opportuni* 
ties for pur children lo grow include the following: ^ ' 

'^t is too expensive to provide education for handicapped chi^ren " 
^^Handicapped people are less Qroductive than normal people." ■ 
Th$ remits of a Ypsilanti prescnooi project showed thalpreschool 
pro^iramingis an educationally effecti've experience for disa|fvantaged 
children and a cost-effective procedure for society. The sxlggestians 
from the Ypsilanti project are that childreflr experiencing tb^ inter- 
vention are better able to manage later school experiences as measured 
by their ability Ife rtweed througll school at regular grade piacement 
ao^ avoid special education or faUure to be promoted to higher grades. 
This produced actual financial savings to the State. 

In spite tif the solid evidence supporting the effectiveness of both 
intervention and early education^ we do not have any Federui lefrisla- . 
tion asso/ing eflrl^ intervention for handicapped cnildren at birth; 
nor do we have any Federal legislaHon that assut^s that they will re* 
^igt educational opportunities at age 3. Quoting ftom Public Law 

A free appropriate ptibUc education will be ftTallable for all handicapped ohiU 
dreD between tbe ag^s of three and elgbteen within the State not later than Sep- 
tember 1, 1978. and for all, handicapped children between the ages of $ and 21 
within the State not later than September X J080.,e:ccept that, with respect 
to liandlcapped children aged 3 to 5 and 18 to 21 inclnslve.. the reqnlrements of 
this clause shall not t>e applied In anr State it the apPlloatlob of snoh rcnnlre- 
ments wD^d be incoiislatcnt with State law or practice, or the order of any 
conrt^ Te3pectln^ pnUic education within ench age groups In the State, 

Thns* individual States differ greatly in the scope and quality of. 
early intervention and early educational programs offered for. young 
handicapped children. Simpl^v stated, the Federal law cannot require 
a State to serve pre-school cnildren if serling them is inconsistent with 
tJE State law. Although a .few Sta£es, sudi as Washington, are at* 
tempting to chancre Stat© legislation to assure early intervention and 
farly educat ional programs to handicapped children ages birth through 
5> this is an if^olated effort, ^ ^ ^ - 

Federal Icjdslation has estabiished the rights of handicapped chil- 
dren ages 3 to 21 to A "ftee, appropriate^ public education"— if not 
inconsistent' with their State law. It is now time to amen^ our edtfca- 
tion for all law, Public Law 9+;-142, to guarantee these rights to handi- 
capped children at birth. This amendment must require the States 
to serve the birth to 5 population unless the State law clearly prohibits 
it In addition, fundinpr for early intervention and early education 
mmt be.strengtliened stf that States will be motivated to develop these 
services. 
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Thank you. ^ c - , , , *\ * 

Mr, Stack. Mrs* Taggart^ I want to thank you jfor a very strong 
and well documented stataraent supportinc early intervention, I do 
not think you could have done better; and! think you will find wip- 
stantial a'greement on*the problem on the part of members of this 
committer on your very well presented point of view. 

Are there any questions of Mrs, Ta^rt i 

Ms. SNEmER. One very short question* 

Mr* Stack, Go ahead, 

Msf SNEmm You mentioned serveral studies that documented the 
needjbr early intervention. I was woftderiilg whethei' or not^ in those 
studi^^ any suggestions had been made as to mechanisms which would 
utilize existing programs within a community to identify pre-school' 
cU^dren in need of service on the oue haud^ and then on^tho other/to 
provide the hid & at they need. 

Mrs^ Tagoart* In the State of Washington we have a "child find** 
study. We also have an active advocacy program. Yes^ we do recom- 
mending existing programs. Does that answer your question? 

Msi^NEiDZR* Yes* I was just wondering if they identified any exist- 
ing proCTft^is or mechanisms. " . 

Mrs, Tagoaet. There is not any study that has identified them com- 
pletely, I couldprobabj^ do it^* 

S?|eider, Well, in ordeV to save time^ perhaps^ if you could sub- 
mit som^^Mitional information^ with the chairman's permission^ to 
^ve us sotflibdea of the mechanisms that could be employed for out- 
rea'feh and service,, That would be appreciated. 
Mrs. Tagoaet. Could I take time to do that ? 
Ms, SxETDZR, at ^ subsequent time. v 
Mrs, Tagoaet: At a subsequent time^ OK, * * - 

Mrs. S>'Bn)ER. Thank you^ Mr. Chairman, y 
ilr* Stack. All right, Mrs. Crawford? ^ 
[The prepared statement of Mrs^ Crawford follows :] 

Children With IfZ^sr^iQ DieABarrt£8 (ACLD) , 

It Is my pleaaare to present thiB testimony on ^ftM of tbe AS3oclQl;fQn foF 
Cbildren with LeaMog Disablilties (ACLD). Th^ffrganlzatloa \s primarily a 
parent^ organization with 707 ctiapters in all £0 fltaiea* Tills testimony is 
on collective infonnatlon rece1ve<I from aCUD's many tbonsands of parent 
members* Therefore it is tliis oreanizatlon's position that most problems conld 
be flolTed tbroDgli "poller clarification" rathcr^tlian amendmenta in tbo atatntes* 
HoweveTt in at least one instance, an amendment in tbe statutes may be 
necessary* ^ 

1, Evaluation teaim-'Tbe DAS btiUetin No, 0, issacd hy BEH on April 10* 

clarified tbe participation of a qualified LD teacbor/speciallst on the 
fTaloation team* Many parents have reported to ACLD tbat tHe appropriatd 
fcboot nOffldals are not obserrlng the reqairemeiftB of Section 121a. {^(e) by 
not indndlDg qualifled DD spedaUstSt even when they are avallahle. 

Tbe and BegolatioDs should reflect at least in the "COmmait Section" 
that an LD specialist should be included when a child suspected of having a 
0pecidc learning dlsabUlty ts beln^ evalnated. 

(a) Bvaloation Procedures; 6ectioa i2ia. 582<c) needs to be chnnj^ed: Delete 
^^palredt venQory^ tnannal or speaking skills'^ and insert ^liandlcapping con- 
dltloQ or conditions.^' 

2. lEP^FurentB are called to meetings, often not identified as IBP meetings^ 
and are confronted with school personnel and a prc-written set of goals and 
ohJecttves. In this kind of settfngt parents dp not understand their role, or the 
pTOceilare taking place;. It la> therefore^ ACLD's recommendation that parents 
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receire prior clear Information! as to the intent of tiie meetlog. a^^plaqa- 
tJon of tbelr role In tbe doreiopment of tlie I£P and advance. Information aiKtk 
as teaclier notes, recommend a tJ una and p^po^ objectives* 

Another major probl^ Is, that the lEPs^do not generally reflect the need for 
related eervices such aa: Vocational. Education, Career EdacatiOQ, Special cor- 
rective i^sical edacat^n inrograma, etc. 

Along tboae liaes^. relate service personnel are nsnally not Included In tbo 
IBP meetings. , - , » 

3. Pktc^meni.^-RecenUjt tbe.ACLD Profcasl6na1 Advisory Board Issued jointly 
wit tbe A.CLD Board of Directors ^ a^teilltent on mulU/cros^tegorical claas^ 
Koom placement of 'children with sp^flc lejS^rnlng disabUlttes* Alsa the aCLD 
Board of Directora^ Issued a auppl^enta^, resolQtlon. The two statements 
follow* . . ' . 

GTATe^NX OF ACLD PjtOFfSGIO^TAL XDVIBO&T BOABO 

There ba^ been ^ grea^ deal of ooneerUvaiuong some states t^Qd the ACTJ) 
Board of Directors about .mmti/crossroat^gorlcat special^'S3acatiOD classrooms 
In which different except loo a I It ies of cbltUren Kre^^mtxefL A quvtfUuniiaire 
sent to each State to determine the quantitr ai;d auatit^ of auch classroome 
acroea the country* ^ . ^ 

The data compiled from tbe response to this snrvey represent a. rather 
dramadc 'change In pa>llc school, placement and management of the leamlog 
disabled child* 72 responses were submitted from H sfiites. Of the 34 states, 2t> 
now mix different categories of exceptional children within <a resource room, 
^md 1^ do so in selfnzontalned classrooms* Only 4 states indicated they have no 
mnlticategorical resource rooms ;and only 9 have no mnlticategQrical self'* 
contained classrooms. Different i^^^ns within some.statea often gave yes and 
no answers as to whether their state; allows or is pce«ently oalng.the mnlttcate* 
gorlcal coDcept.^The only pattern that emetines on evaluation of the Queationnaijo 
responses Is that of chaos and lade of communication between the stales and* 
IndeSa, within the states, ' . . ' ^ 

The Int^t of the survey was to determine tho extent to which the mnltl/ 
ctoss^tegotlcal rcsonrca room and self-contained classroo^ls belog used aa 
,^nh)ared to the self-contained classroom or the resourc^ijhn that serves a 
athgle exceptionality, particularly the learning disable chjffi. it apj>ear3 that 
for various reason^]* children wHh komini: disablUtlt^s ai^ heinz tutured uiul 
In man^ cases, receiving the majority of their tutoring orjustruction In groups 
ol children whose problems may be quite different Although the common prob* 
lem among the group may be deficient academic skills, <this seems to be thfe only^ 
factor tal^n into consideration as the criteria for placement are revised or' 
dev^oped In the states. , * 

The adoption of'Publlc Law 94-142, and Ita erroneous Int^retatlon^hy many 

a '*malnstxeaming" law* appears to Imye given jnany staltc^ the impetus to 
use the concept of '*lea^ restrictive enyironment" in a distorted manner* Chil- 
dren of all e^eptlonalltles may suffer If state nnd l^c*! edocatipn agencies, con^ 
tlnue to^ look upoA.PnbUc La^ 94-142 as a directive for malnstreamlng all 
bicndicapped children In mnltl/cross-categorlcal resoorce and sel^ontalned 
cUssrooms* ^ ^ ^ ^ 

The Professional Advisory Board of the Association for Children with Learn- 
ing DisablllUes believe that ^ery -learning disabled child's education should 
Ibdnde te^st the following components x^' , ^ ' 

^ W Every learning ^disabled child will be taught by a teacher trained and 
certificated to teactt learning disabled children. &t - ' 

(.2) Programs for learning disabled children will Inclndl'the full range of 
services specified In Public Law 94-142,^atclilng the iiUenglty^of tfre services 
to the severity ol^the child's disability. ' ' * ' 

<S) Content of Instruction (currtcuthm) for learning dfsabled children w)11 
approximate thit for al) children; method of instruction needs to match the 
untqueleamingheedsof each child* \ r 

Therefore thi Professional Advisory Board recommends programs iji which 
learning disabltd children are taught by ^quallfied. certified L.D. teachers, with 
adenuate^ amounts of instruction per, day or week« usfng methods specific to tbe 
leartlng needs of each child. The multl/cross-catw^ortcal classroom is not an 
appropriate educational program If It does nAt [ffivlde the components listed 
above, ^ ' ' , 

BesoluUon of ACLD B*ard of Directors : , v ' - 



Whereas, The appropriate ^«tfnUDg aitua^on for moat x*lA]drei] with leajuln^ 
41saJt>lIide6 should cojs^iat of a nlghly ettuctured End hidivlduaU^ course of 
mbedladon siTen by' a pi^fiueHj certlUcd teaCber in ft plas^room wltli mlnlmaJ 
extiane<ms auditory atidvl9u^stlnall,aiid ' - \ / 

tTber^ The abore coodi^ons caimot b$ met in a ^^lass^opi wiier^ students 
with learning disaiiilidea fLre^l&Ugbt with dtltdreiL vfiia aave o^er types of , 
lumdicape and wbose edQcadonal needs and moSee of :^ediat^OD are neces- 
sarily different in kind, ^ripbaslaaztd cont^t, and ' ' 

Whereas, It i» extrewiy unllEeiy that any one teacber ^nfie trained to be 
profldent in the «pec|Ml^ rdmi^dlal m^siues neceasac? to^ teadt numbers ot 
handJcappedchlldren.WlthauehdiTerseD^^ds^and / , «^ 

Whereftf^ Such an environment can only* Result in fordter loss of self* 
esteem and the development of a poor self image by'thct child wi^ leamln? 
diaabJIides whose needs are eocial and emcdoDal as weU:as ac^^deinfc, ^d 

Whereas, The Increaaed usage V mch multicategorical classrooms is for 
eBaentlally economic porpeees rather than for the reas^^n of providing sin fdeat 
learning situfttloQ, - * ^ ■ 

•'B^ it resojved. That the ACLD is on recoiA aa b^Dg oppose^ to^the-'use of 
miiltlcategoi:|cal rocms^in the remediation of the chi^ with learnjcg dlsabUittes, 
eicept Id die case Of certain carefully- justified programmatk circum^Umce^. 

**Bo It fttrther resolTed, TJiat the Puhllc aod all proper^gencles Id jiie fields 
of goverpmpnt and ednc^tloo be Informed of this position. ' < ' - 

4. Slonftorinff.—^omorlns Procedures Deed to include the BEA'& tliieline fbr 
monitoriiig, areas specifically to be monitored by the SEA's, role of par^t P^r- 
tlcipatJi^n, procedures for corrcctlTe acUon^rween tlte SEA'd monltortog pe- 
riods, juid a plan for tioplementlng on-goi»S mOnltoring, ^ 

R JjomprehenHve &ifttem of perionnel fUvelopm^t — The following recom- 
mentation Is being made In response to the' inany pareots compiaiEiiill that 
proiftams commensurate with their ^lldreo's needs are oot b^g provided 
dn0 to attitudes, misunderstanding and incompetence demonstrated liy school 
•a^^itlnlstratorSt especially principals and the r^lar tlassroom teachers: In 
order for a state to qnaliry for monetary assistance the stote shall demon- 
^rate to the Commissioner that appropriate In-serrlce training be required^ 
Instead of Jtst being avallahle for^U administrators (on state ami local Ievol>K 
teachers, related service l^rsonneL who are involved w4th tUa education of handi- 
capped <^ldr en. (Recommended i^ti^e change,) ^ m 

6. Btirroffote mrent — Ty rlgnts of handicapped children In all types of mstl- 
tutlons {l*e*, cbrrecUonain^iM^l and other Residential iastltutionsi mu±»t be pro* 
tected by the sctecdon of surrogate parents, whenever parents are not available. 
Procedures* especially for monitorlDg> mnst be more dearly deHned to ensure 
the Inherent rights of the8^andl<^ped cfilldren. 

In ologiDg, the 3bove statements list the mOst critical Issues as viewed by the 
ACLD, The ACLD wishes to eipress its appreciation of this Subcommittee's in- 
Titing our partldpatloiv in these Oversight Hearings. We grateftilly nrkno^iedee 
theLefforts of this Subci>mmlttee, indeed Congresst for your astute foresight, com- 
paslion^ ^concerpforthe weUara of all handicapped children. ^ 

Tjkank yon. ' * . 

STATEHEITF OF BOBOTHY' CBAWPOBB, BOABD MEUB£B, ASSO? 
CUHON 70S/CHI£DBER WITH mABSHfQ BISABIIITIES <ACLD) 

Mra Crawjord, Mr* Stack and membets of the committee, it is mv 
pleasure to^ppear here on behalf of the Association for Children with 
Learning I>isabilities--ACLD, I anj u board member bf the na^onal 
orgonizanon and serve this vear at th& national level as Advo<:acy t 
Cojnmiod^ chairperson. In addition/ACL|P is a o^rant recipient of a 
grajit progma through LEAA^ of which I am Ste national project 
oirectOT. It is a studj^ investigatini^ the link between leamin^r diFabjli: 
ties and juveiiUe. delinquency. ACLD is a parent-oriented organization 
witS^767 chapters throughout this Country. 

.he testinionY I am presenting todaj*is based on collective infor- 
tion receiveofrom our membership. It is this organizatiojieposi; 
m Uiat most problems that we have seen evidenced in PuO^^aw 
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94-143— and that is in iniplementitifl^i^t— could be solved through^me 
kind of policy clarification, rethe^ thfin amendments in the statyt«. 
We do feel that there is one insfepce where Tve would like t« malfe a 
Tecommendatioa — and I will a iittle later in this testnnony — where 
there is an amendment that TwWould like to see placed into the act. 

Essentially, we have si^c that I would like to talk about where 
'^e fe^l there should be somwkind of clarification. The &rit ojie is re^ 
garding the evaluation tea^. I am speaking primarily at this time 
'now regarding the LD yaongster. There wus a DAS Bulletin No. 9 
issued by the Bureau of J^duc^tion for the Handicapped on April 9, 
1979j clarifying the pamcit>ation of a qualified LD teacher or Special-, 
iston the evaluation However, our me/nbership ^as report^ to 
ACLD that the app^priate school officials are not olieerving this 
requirement^and thw are not including qualified LD speciali^j oven 
when, they are avfiuJable* ^ ' ' 

We feel the rulep and regulations should reflectj at least in the "Com^ 
inent Section" that an LI) sj^ecialist should be included when a cHld 
is suspe<tted of Uaving a leamin^^isability and is being o^lnated/ 

AlsOf Tmdemhe same ar^, me evaluation procedures that are in 
section 121(af 532(c) we feel, need to be changed. Fitst'I will read it, 
and then th/i^^ is to be deleted. 'Tests are selected and aflmin^ 
istered so^ap bSn^* insure that when a test is administered to *a child 
with impaired sensort, manual, or speaking skills, the test results accu-* 
rately r^ect the <hild^s aptitude or achievement level, or what oth^ 
factors ine fest purports to measa^ rather, than refiecting the Child's 
hnpaii/d sensot^ manual or faking skills.^ 

Thjft last phrase, **impairea ^nsory, manual, or speakin^r skills** ??e 
feel Ao)ald he changed in deleting that, reading^rather, "reflectinpr the 
chiW'^ handicapping condition or conditions.*^! should say, inserting 
'^h/ndicapping conation or conditions,** 

/The second area where we would like to draw your attention is to 
the TEP, In the case of children with learning disa^^ilities so many of 
/hem are mainstreamed the fi:reater part-of theirschool day. Many of 
four parents do not really understand the importance of Attending t hi*? 
kind of meeting and they are .somewhat unsophisticate^d. TTe feel that 
parents neecf to be called to ftie'meeting and need t^be informed that 
this is th^type of meeting that they are bein^j called to participate in, 
and ^ould be presented with some information regardinj? — prior in- 
^ formation — re^rdinpj the intent of the meeting, rafher than coming 
to the meeting ai),d being ^resent^Mi with some preset goals, almost like 
whole5yile prescnptioivwnting, The parents should really have an op- 
portunitv to stiidy^'and be a part of the team in terms of writing their 
own child's lEP. ^ t \. " . ^^.^ 

Another ma^^r problem is that five XEP's do not (generally reflect 
the need for related services, siich as vocational education, career edu- 
cation, special correcting physical educaticm Jpro/jrams, and so forth. 

Last week m a parent I testified before the Senate subeommittce 
regarding paracularly this-area. since my t#o ehildrea with'feaming 
diKabilities are really young adults now. t have foupd in my eXPcricnee 
with my own child* the one that is almost twenty; vocational educa- 
tion programs just do not exi^ for those with learning disabilttieA. 

The next -area, placement. Recently, the ACTjD'f<*ProfossnonaJ Ad- 
visory. Board and our governing body, the board of directors, issued a 



statement of mult* cross-categoricaL classroom placement of children 
tvitJi specific leanung disabilities*^^ will not read this statement as it 
'is entered into the written testipTOny^ and it is rather lengthy, but I 
would like to call the committee's attentioi^ to two different compo- 
nents of this statement- One is oq page? of the writtej^ testimony and it 
is in regard trfthe three specific areas that need to bo looked mto ac- 
cording to the professiouJii advisory board of our organization. They 
really^are not just areas, they are specific recommendatbns regarding 
that every lcaminjQf^4isiibl<^ child should be tiiught by^ a teacher 
trained andcertifiett in learning disability ; and programs will include 
the full range of ^$er\ ices as specified in Public Law 0^142, matching 
the needs of the ^EhihL In other words, the inton.-ity of the services- 

Last, their comment was that the content of the eurriculmn ef LD 
childi:^n should approximate that for all children. The method of in* 
Etruction needs to miitch unique learning needs of each child, 

Then^as far is the board was concem^^ since the board is comprised 
of parents with diildren that have leanung disabilities— and ivp ftci 
a hyOji more strongly^ perhaps about certain issues than the profo*;- 
sional advisory board. We set up a resolution at that time, and the 
Ipstpartof theiesolutionreads: ^ 

it resolTed that the ACLD la on record as belns opposed tb the use rnitl^ 
tleatesoflcal rooms In the remediation of the dsXid ,wlth 1eam!iiS dlsabiUtles* 
Except In the ea^e of certain carefiuij Justified programmatic drctimatance^ 

The next area w© wonld like to hav^ some clarification on and some 
investigation is on monitoring* Monitoring procedures "need to include 
the State education agen^^s timeline for monitoring, areas specifically 
to be monitored' by the SEAS; role of parent participation; proce- 
■^dnres for corrective action b§tween the SEA's monitoring periods, 
and a plan for implementing on-going monitoring. We feel there is 
quite a gap here btaccoantaBilityl)ecaTise of lack of certain Hnds of 
procecrares that are (definitive in manner, 

N^xt^^tmder ^ comprehensive system of personnel development— 
and this is our 'association's recommendatio^or a s^tiite^ change, and 
it is being made in re^pnse Jx> the many parents complaining that pro- 
grams commensurate ^th their children^ needs are not being provided 
due to attitudes, misunderstanding, and iqaoXTtpetence demonstrated, by 
school administrators, especially principal and, the regular classroom 
teachers* 

We would like the statute changed to read, "In order for a State to 
qnalif]^ for monetary assistance^ the State shaD demonstrate to the 
Commissioner that appropriate in-senrica training be required,** in- 
fftead of just beidg available, ^^for all administrators^ on State and local 
levels, teachers, related senrice personnel who are involveJVith the 
edncation of handicapped chflctren.** 

Then, the last area is **Sui3'ogate Parent/' The rights of handicapped 
children in all tjrpes of institutions, such as correctional mfental, and 
other residential settings, must bp protected by the selection of surro- 
. gjate parents, whenever parents are not available. Procedures, espe- 
cially for monitoring programs in these settings must be more thor-^ 
oughly defined to ensure the inherent rights of these handicapped 
chudren. - 



/ I^'the study that ACLD has participated ^in, mvestigating the link 
I>atw^]UTemIedfi^q^^C7)nia.leaTtungdiEabilk daifi 
indicates that there is ^ preppnde^^ of LD juveniles withui our 
juireaile Justice system, and their recidivism is xiuite high, 1 must say, 
AAA so^of ^rse those of us with th^^inds oi children, we are par* 
tioularly concerned thafc if tj^^^y as^ incwerated or pjaced in any kind 
of an area, a corr^tiohal ipstitutionj that they of course be served 
with appropriate ed)wati^prograny, 

• In closings tliese ^t&tem^ots list the most critical issues as viewed hy 
the ACID, ACLl3 yiBhe5st<j express its.appreciation of this <mbcon!- 
mittee'Sj inviting our paracipation in these bversight hearings. We 
frtfttefully* acknowleaig?& the efforts of the committee, in fact Congrps.s 
for your astute foresights compassionj and concern for the welfare of 
all handicapped childreh. , . 
ThankyoijjMii'Chairgian. /. ^ - • 

Mn STACK/TfTelb llTs'.Crawfordj 1 would like to commend vou for 
your ver^infonniative statements and I know your recotnmendatioui 
will be carefully considered by the members of the committee. Spoak- 
ing for myself, I find them very helpful audi know we will give them 
the most eareful consideration. 

Are there any questions from staff? If not, we thank you, Mrs. 
Crawford* and we will hear from iir. Kingsley now. 

[The prepared statement of Mr. Kingsley follows:] 

i ■ . 

Pbeparcp BTArt^:rr of RpoEft P. Eii7oeL£T. Ph.0.. Bibectoii, Fedeeal Aftairs 
Office, Amebica:t Spc£cQ'LA;^0UAOE-nEABT:7G A8S9CIAT10:? 

Tbe American SpeecH-LaDg^age^HearlDg AssQClation-<ASHA) Ib mteful fnr 
the oppoTtnuJty to pre^t Its views on the EdDcation for 4U Handicapped ChJl- 
dreo Ax:t Public I^w 94-142 stands as one of tbe landmark pieces of leglslaiion 
cODcemlE^ equal edtieatioaal opportimitr for all AmerlcaD cbUdreo. Today, bo^- 
erer, tbe goala established b7 Congress to achieve a free and appropriate educn- 
tion for handicapped cbildren are BtlU a long way from being realised. Witb gOT- 
emmeDtfl and pobllc concern over In^stlon and balanced budgets, tbe resoiirce."^ 
needled to ftiiail these goala bare been placed la Jeopardy, As American consnnt- 
ersv we share In tbe general concern over economic problems. Bnt we also knv^' 
that sac& problems mnat not be allowed to interfere wltb tbe fulflllment of basic 
^Amer£caD rlgbts like equal ednca^Ionalopportanlty. 
.Tbe American Speecb-Langnage^H earing Association (bereafter referred to 
a»^3HA) basa membership of over 32,000 speecb-tangnage patbolo^rists nnd ^^i' 
diologlsts; These bealtb and edacatlon professlonaid are concerned ^Itb the 
tems, fntJcttooSr and processes of normal and abnormal baman commnnlcatlon^i. 
APpro(:^tmate^ 10 mlUioifAoqerlcans suffer from speeeb disorders, n'^early 14 mil- 
lion Americans suUer some'Kl^Tee of bearing Joss, and almost 2 mllUoi) of the^ 
people are deaf. \ ^ \ 

Language, jpe^b, and bearloW disorders are commonly found among tbe very 
yoang, Becanse tbe abtUtt? to o^nmnnlcate effectively la so fundamental to other 
life a)(^tlvitles* ^py loss or UmttAtion of this ability canj^ detrimental to indliid- 
ual human development and performance. ^ 

Children ^ fre/ju en tly^ suffer from rolce dJf^cders. arttcnlation diJ^rders* 
stiitterlngr slow or Incomplete development nf ranguage skills,, and hearing iur 
palrment— problems wblch stem from a^rlety of causes, but tvhkh nil rdinln- 
professlonal evaluation and treatiheixt A j0Ub> child whosp t^njimtnk^ttitjn 
problenis ar^not properly treated is likely to en<^unti.r dlillcoltle^ In arnOi-m^o 
lenrnlnj?, Interpersonal relatlojishlps, and future vi;<itt1(ninL achieTemcnt. 

A3HA is tbe accredltlntf body f<jr college, and nnlversity promms offerln;: 
ictlidnate de^^ees in speech- Ian gua^ pathology and aud^ology. It lu also the 
a^edltlnj? body for many pro^fraAs offerlnJT clinical servlc*^ ft j<peefh-lo\- / 
guaee pathology and aiidloloxr jto the'pnbl|c. A$B^'s Cmitlcnte ttt rilnuMl 
Competence Is award^ to professlonats who hn\e i(lu^(^%Rfl]]lf t^*mpkt(*d strliT 
educational and tttilning re^iulrfmetlts through an ai.^redlt».d Institution of 



l}l|;her education. These requirements Include the acbiev^^ment of a master's de- 
f:ree in speech- la Q^age patbolo^ audlolog5. and <.*omptetli;D of at It^ast 3i>0 
hours of a sapervieed clinical intemshlP* In addltioQt gradnat^ of non-accred- 
Hed DRoarams must pass a national examinati<jn admiaUtered by thv EdUiuJiuaul 
Tfeitrnff Service, The Certificate of Clinical Oompeteace Is rec^jgplzed by the 
Medicare an^ Medicaid programs as evidence of profit-le&cf lu dealing with 
speech and hearing disorders, t 

ispeecb-language pathU<~>gl^ts and audlulogUtn are litmllfled to proUde pro- 
fessional sernces In ho splta lit,/ speech and henrlng clLnlcii, out]>atk*]it rehaUli 
imwii centers, nursing care feiHIttles* Ijome health agencies^ Ilead Start pru- 
^ramSt private and puhllc schools, ^nd private practice. Approiinmtilf UO per- 
cent of all s I >eeeh- language pathologists or k In a school settlnc. 

The right to a puhlic education fbriaU citizens has evolved into a central 
principle of the Amerkaif iswt:laMjijtem. Yet the fulflllmeut of this right hui nut 
nl;faj3 been posslhle becaui^ orconflktlng stands concerning the api^r^prlate 
ilohiains and mechnolsins fi>r earning out such democratic prlnrlnlcs.. 

Lung the exclusive domain of the Ix^al school dLstrkt^ rCfdM^jnsUjlMtf for^^ttv 
Lc education has only recentlj^bet-n sLnrw^by the state3,and the federal ^u\' 
ernmeat. In Br^vcn v. Hoard of Educatr^n .ilO^> the Sapreme C aurt plnctnl trie 
IndlvldoaVs right to an equal education above the prerogative of any ^o^ern- 
mental entity to act or f^U to, act in a manner that woald Impede that right 

In these days, it la donhtful that any child may reasonahly be expected to suc- 
ceed In life if he la denied the opportunity of an education* Such an oppor- 
tunity H a rig|)t ^hich mnst be made available to all on equal terms. 

The realisation that mlUiou^ of handicapped children were not being edn- 
cnred on free^ e^aal* and adequate terms led to the gradual ext(;n>brL ot rhe 
Courts deciitlon to tblu acctoi* of ,%jnerican s<K;leV^ In several clatvs action *juit3 
i Penn9tfltania A*ioci(^ion for Retarded Children v. Common t^^alth of Ptttn- 
9i;hania, 1972, and M^l* v< Board of Edu<:ation of the Ditiria of Columitiat 
1U12)^ flke Court decided that handicapped ihildren Vould not tie dt^nled a public 
vdtication and that due process Priicedurt^s batl to be estahl^hed to guarantee 
the apjkroprlateness of their acadeiuic placement In the Education of the 
IIaudictkp[>ed.Act in 19C5 ^Public Law S0-^13> and, must slgni^cautly* Id pa^ss^ 
ius the Education for All Handicapped Children Act (Public I^w tH- 142> 10 
yearR later, Congre^ reco^nixed th^ what the Ct^urt said in l^Thl uf children 
generally was also true of unjferv^d, under^rved^ and In^tih'quiiteU stTved 
bamlicapped <.-hildr8ii. At the heart of Public Law 04-142 was the goal to: 

Assure that all handicapped children bave available to them *' * * a free 
appropriate puhllc educati^^n which emphasis special educotic^n and nlated 
services designed to meet their unique need3* to assore that rights of handl* 
capped children and tlieir parents or guardians are Protected* to assli^t ^>tate8 
and localities to provide for the^ education of all handicapped children, an^ to 
hftbess and assure the effectiveness of efforts to educate handicapped /riiildrt^n, 
[Sec 601 tc) S9 Stat 7753 

fhe 1&T5 law was remarkable in that It went beyond merely guar^teelng 
eq«al^ educational oPpcjUnity. Tnkinft Into account the argun)ent>f ot rhmit^ands 
ift interesied dtize^Wd group representatives, Congre**s bdllt into tlie UgiHla- 
tioD the concept^tSat edncatiohal programs must be structured around the needs 
jfind FirohKms of tht; Individual child. Of the estiirtated eUh^ mlMlun haEidi(.apped . 
children in the U^ted States, fully half ^ere reported to be receitTng an in- 
adequate or inappropriate educatioiL The individualized education Program 
llEP) w&j» designed to remedy tUa de^ciency. 

The net vvas.BD*nH» and progresMUe with respect to its Incorporation of ^con- 
cepts that hare TncreWd the potential of fulfllling tlie proml^ of public edu- 
^<ratton^o handicapped children, Cungress avoided simple Holutlf>n6 In favor of 
* pr(v*e<f(rrf;s that would have ipaTimum hnpsct. Foe instance. Integration nf the 
'handicapped wa^ recognised as generally desirable but not always pror>er nlfh 
re*pect to benefitting a youngsters eduoatl<jnal development. The Intent of 
Omgress was to encourage the placement 'ot handicapped student^! lir reirular 
classrooms and Rchooi>4. and to <lisc]}nra?e the segre^ted placement nf stud< nfs 
5toIely on the basis their handtcnpii. Nowhere in the law are the ierma 'inte- 
fcratlon" or '^malnstreamUT^'' nse<K Instead, the concept of a *'leafit retitrirtlve 
envl^;oDment" was developed to support the 0>al of educating handicapped and 
nonhtfndtcapped children^ in a common environment *'to the n^xlmnm extent 
appropriate," Handicapped children were to be phiced in aitematlve educa* 
tlonal settings ' only when the nature or veverity of the handicap Is such that 



educatton In regular classes ^ith tbe ue^ of supple men tary aids and ^servlcis 
cannot be aciiie^e4 saUafactorily/* [Sec. &12{5) 80 St&t 7bll 

AdiJltionally, CoDgresii recopkized tlie importance of de^el^pin^ lEP's tbrougb 
tbe cooperation of parents^ teacbers, and specialists tn one or more disability 
areas. Due process ^as buUt into tbe Jaw and regulations ao tliat parents cgutd 
participate in tlie plannin|^ and on-gomg progress of tli^lr clUld's edncatlon. 
Here, Congress recognized tlie problem of concerting tbe law's objectlTes Into 
real and appropriate edui;atiun^l programs, ^bu^i oibdals cuuld mji uh^o>{* 
expected to ktiow wuat wat* best fut tbt iudlviduai cblld, nor all of tLtjm 

place tbe same priorities on special educatioa and related services. 

Dne process provides not only legnl guarantees to Handicapped children and 
tbeir parents, bnt also tbe mecbanisms by wbicb tbeir Hgbts can be realized. 
Procedural safeguards are estabUsDed wDlcb include tbe opportunity to par* 
tidpate In tbe development of lEP's, tbe right to file complaints concerning 
Identification, evatnation an'd Placement, and tbe rlgbt to an tmP^rtlal Hearing, 

ASHA recognizes tbe complexity -of tbese-aspects of Public Law 94-142, We 
are aware of tbe dlfScuitles tliat Dave been encountered during tbe early pDases 
of implementation, and affirm onr wllllnguess to work wltb Congress and agencies 
of tbe federal and state^goTenunenta in overcoming tbese difficulties in an effort 
to fuimi tbe law's intent , ^ \ 

This organisation Das, tit principle and in practl<!e. been a strong supporter " 
of legislation aimed at guaranteeing appropriate ejlucational opportunities for 
all handicapped cMldren, Jn particular* ASHA Da^ endorse the goal of e<iuai f 
educational opportunity* provisions for state plans and ' timetaMes, priority 
setting for severely handicapped children, dtie |>i:ocess procedures, and tbe with- 
holding of funds from noncomplylng states and localities. ASHA Das stated 
before; and reasserts now, the belief that responsibility for providing education 
rests prlncipaUy with tbe atates. But we have also agreed with tbe Congress 
that It Is tbe responsiblUty of the federal government to assure that federal 
funds provided to the states tot educational purposes are nsed in the nation's l 
best interest according.to guidelines establlsbed to reflect that interestil 

Since implementation of Fmtic Law ^142 began several years ago, ASHA 
has surveyed its m^bers in the schools In order to learn their views on ijow 
well or poorly tbe Act has been working at the local leveL 

,These s];>eedi and bearing professionals feel most positively about tbe In- 
creased le^rel of parental involvement in their ciUldren's overall schooling,' They 
also believe that oommnni cation ^a&^>een facilitated among tbe parties involred 
in developing lEPs* including parents^ teachers^ and disability specialista. Gen- 
erai improvementa Ut goal setting^ long term planning and record keeping, and 
in tbe organisation and delivery of Berrlces^ were also reported. 

Serious problems renmln, however In the movement toT\ard achieving arpro* 
jfriate educational opportunities and settings for all handlrai^ped children. 
According to many^ASHA members,'lpadeQtiate funding l8 n critical rcnson 
imlt^entation of tbe Act Is pro^ng difficult The law re(fulr«s compUance 
according to a set timetable, but the resources re<]nlri&d for such compliance have 
not been all^ted in a corre^^ ponding majiner. There \^ also Kcnernl lonben.^ua la 
tbe fleld that classtbads and caseloads remain too high. InsuSldcnt le^eU of per- 
Bonnei^resoU in children receiving Inadequate or inappropriate special eduMition 
and related servkes* and In many cases not receiving any assistance at all. ^ere 

also a great deal of conrenj that many children with language, speech, and 
hearing, Impairments are not being counted as hnndJi afjf>td. SoinetLme^i the rea.Mi^n 
Is that parents are unlnfonaed about the legal rights guaranteed to them and 
their children. Often, liowever, school officials are at faolt because titey are ,naT,' 
Ing little if any elTort to see thstt parents are made aware of Public Law 04-142, 
or that tbe provisions of the law are f^roperly Implemented. A^partlnilarlj herlo^, 
problem exists among hearing Impaired children because' profesBlf^n^ wrvKeif 
and aids to fadlltatb le^'tmlng are belni; limited f^te^^tv pi^sonitfl sbort.t^t"^ 
as well as a failure by educatiqn officials to implement various provisions of th6 
law. 

In the remainder of this stat^cnt^ Twoold like to discuss some of these prob- 
lem areas In greater detail, ^ ^ 

TV^DITTO 

In order to be In compliance with the mandate of the law and to beellglhle for ^ 
federal funding, state arid \t>cn\ edumtlon liseniles ^er« to have mvulo nv.ilLiMe 
by September I, 3978, a free and appropriate wluiwitJOn for all bnndtc.ippcd 
children. By beginning wit& five percent, fede raj fundingJn flscal year IdTS and . 
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wolrktng up to 40 pep^nt Jn 1982, Ihe Mtnteand tocnl edvc^itiiTU agnndes arc most 
heavily burdened at Uie out^t Jn trying to meet thetr Jegat mandate. In effect, the 
funding formula .was written backwards. During tbe early period of Jmplemcnta- 
tfon the iea^t amoCknttOf federal fttadlus la provl^Jed, even though the grvate^t 
cosca in compUance would presumably occur during this period. 

For tbe statea to meet the challenge of* education for the handkappe<1 uader 
these circunistauce3» the states and local di^rlcts must come'^ip with bng^ 
expenditures for additional pen^ouueL fudUtlt^f uuiterlals and erinlpmeut. Yt^l 
the Cougresionai Budget Office reported^ that edueatlouaJ expendlturaa will ex- 
ceed state aud local revenue raising ability tbrongb tb^ remaluder of the d^ade ^ 
iFurthennore, although thb»authorfzed federal ceiling for year It^ funde is 
oVer $^ billion, the Administration is recommeuOing tbe allocatlou of less tbaiT 
Imlt that amoout. This ouderfundiug together wfth an Increa^ cLlid conut i tbe 
«0Ai set by HEW is 4.1 miJUoa children for the 19$(Mtl school year— uliKb coin- 
cides with the 19S1 fiscal year)* will severely ercnle the per child alIotm(.'nt. A 
1978 ASHA report described some of the detr]m(>ntal effects of luadeijuate fund- 
ing on tbe Act's Im pie meuta clou : 

1, Some states and education ageacies are developing program eligiUlity 
standards that eliminate from special edttcatioQ programs; students who pre- 
viously were eligible. This will tedui,^ the numbt^r uf handlcapi^d children vvl^u 
need to be served* reduce tbe number of personnel uad faUtltle^a needed to serve 
them and ledneecostafor providing special education* 

2* Specialists responsible for determining: a handicapped child's appropriate 
education are belus forced to inc/ude in the Uilld'a IndldduaJJzed Ediuntlou Pro- 
gram only th«)se services that the school districts can provide rather than nhat 
the child needs. Because tbe achool district ia rei^pobslbie for providing: at no 
coat to the parent only the special education and related services Im iudetl lu the 
Jndklduallzed Education Program, school di^rltts are able to minimise coaca by 
tncMIng minimaj services in cbeJEP* 

3. Children who are suspected of keln^ handicapped and In need special edu- 
cation and related services are not being evatoated pi^mpcly, Tbe law indU-atea 
that wltbln 30 days after the child Is identified a^ needing! servkea. ti^e If:p liinBt 
he developed and impt^nented Immediately thereafterr Some school districts de^ 
Ja^ the assei^ment progress so tbefr will not hav« to prbvide the services a cidld 
may need. This reduces tbe coats for provldlngspecial educatioti, 

4. S<*bool districts ^re not able to employ sufficieut numbers of personnel to 
Increase tbe number of handicapped children aer\ed. In soiue iuKtauces. e:;l:jCin? 
personnel have been tpqulred to Increase the number of chlidreu they serve so the 
state and local education agency can say tliey are aervlns ali bandfcnpped chl!- 
dieu. Little conaideraiion Is given to the appropriateness ot the servif.>e3 t^rn* <Oi^f 

A study couducted\by the School Services Prt>gram of ASHA'shoueil tf>.it 
school districts did not come dose to fulQUing the requirement thnt Ijjrul - 
capped children a^^es five to eighteen he enrolled in pro-ams designed hi fit ihAr 
special needs: Of 133 school dlsfricts surveyetl- DO dlsfflJrts reported ii tr^.i! of 
68*436 speech impaired cbiidren ^^ho needed special education and rtlaU'd ser^^^ 
Ices but were not recelring tbe needed ser^lces.^ 

■Lan^Sga and speech impaired children form the largest disability cflte^rory 
amou; elementary and secondary school age children and generate approximately 
^H^etcent of tbe Public Law 94-142 funds uaUouwide. let the ASHA survey 
found that fewer than halt of the language, speech, and bearing proems provid- 
ing services for handicapped children were receiving any PnbUc Law ^142 
fauds* The l&w doe^ not include any proviglon that a proportfooat^ amonht of 
funds generated by any disability category be used to Increase or improve aerv* 
Ices to children in that category. 

Although speech impairment is the most common dif«abillty among scboM 
chlldrent the reported figures grossly understate the aitual Incidence of this 
handicap. One reason appears to l>e that soml; states and local districts are re^ 
writing the deAnitlona related to tne speech -Impaired and ^*re cbanglnty ellei»dllty 
requirements to control or reduce the nuihher of chlMren nitb speech hnpaJr^ 
meats who need to beeerved* A^ with other band lea pping conditions, there oxints 
a range of severity in speech impalrmftuts, Yet'some stales have not acknoul. 



^ CoDffr«>*lonAl Badfftt Ofllee Elcmentftry* Secondftry, snd Tpcatlonal Kdu^iatioa; An 
Exnmlnntlon of AltemAdve fWcrnl B«Ie«^ V,B. GovcrnmeDt PrintlDg OfRnt (^5;^0T0-^ 

'''LnaciiAic^/Spfech. flud Ffe«rtn*r ProtrrainK In-the School So rr^kr Dntn." A»n*tricii5 
SpeechvlAasuwHearUiff AmdAtlon. School Serrlett Pivgnun <S«Pt«inb«r IfiTS)* 
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edged thai sxxKh a cootlnuum exists and consistently Identify speecta Problems as 
non-«ev«rei. 

A related dlfllcuHy occurs In states wtaicta define speecta language pattaol^^yt 
audiology, and other educational-taealtta services &b related services only. Tlifr 
regnlations provide ttaat only ttibse clilldren wtao are enrolled In special edccation 
Mfograma, T\-taettaer or not they are receiving related services^ can be Included in 
tbe annual cbild couut Tecbulrally, In states which define certain services fls 
related only^ any child who Is communJcatively handicapped and only r&^^ei^es 
st'r rices a speech-la ngt^age pathologist or audlologist is not counte^Mas 
^ handicat»pea and cannot jiienerate Public Law 9^14^fnnds. r " 

Another tondlng problem t^rolts from the definition Uded |o designate ^"un* 
served** diildren. The Bureau of Education for the Handicapped has defined 
aa "tmseryed" those handicapped cMldren in the appropriate age group vrhtf 
"ar« Hot receiving any education.*' E45 CFB 121a<820(a) (2)] Because of the 
estahllshedrprioritiesi, Part B tunds must be nsed first to metft the needs of thla 
category of unserved chlldreti — those not in schooL Howe^, there are large 
numbers of chidren who are enrolled in school and in need of special education 
and related services but who are not receiving these services. 

A3HA recommends tliat Congress consider a number of policies that would 
h%lp to ensure the effective implementation of public X^w H^42. First, federal 
appcoprlatiens sbonld allow, at the very minimum, for tunding based on the 
formula percentages written into the law^ Secondt provisions should be made for 
^tate aud local education agencies to count for funding purposes all handicapped 
children who have beei^ Identified aa needing special education and related serv* 
ices, whether they are actually enrolled in such programs or not Tied to this 
Is the need to modify tuo definitiou of "hinserved" to judude those children who 
are enrolled in school but who are not receiving the speciai educkdon and re^ 
lated services that they require. These changes would enhance the capacity of 
SEA'S and L£!a's to employ sl;>ecialists to serve children on waiting lists* T|iird, 
funds should be dl^ursed in such aWay that a relatively pn)portionate amount 
of tunds generated by any single disability category^are used in the program 
serving children in tliat category. 



The availability and utilization of epeciallsts to deal with the various dlsablll' 
ties is inteffral to the achievement of appropriate education for handicapped chll' 
dren* For this reason^ there must be a continuing expansion of programs to train 
teachers of special education aa welt as puiHl service professionals audi as 
audiologista, , occupational therapists, ^d school p^ycbobglsts. Also important 
\B the "inservlce training*' of all edncational personnels including regular clsfts* 
xoom teachers and sdiool administrators^ who Interact with handicapped chil' 
dren. Instead of being expanded^ however, these programs of personnel develop* 
ment are now being cut back. During fiscal year 1979 the appropriation for 
personnel devebpment under education for the handicapped was $^7,6^,000. But 
Congress has reduced this figure to $56375,000 for fiscal year 19$0. 

Under the provisions of a "Compreibendve Syst^ of personnel Developn^nt," 
each' participating state must submit to the Commissioner Of BdUGaticn for ap* 
proval a plan which sets forth: 

A description of programs and procedures for the development and Imple* 
mentation of a comprehensive system of personnel development which shall In* 
elude the Ipservlce training of general and special educational instructional and 
support pSsonnel, detailed procedures to assure that all personnel necessary 
to cacry odf the purposes of this Act are appropriately and adequately prepared 
and trahied. [Sectloh ei3(a) (B) SO Stat 782] 

The Final Regulations Impiementing Public t^w provide that state 

educatfonaTai^cies must Include data In their annual promm plans which de* 
tall the current level of personnel and the number of additional personnel needed 
tot specials ed location and related servtces* including; 

3dtool peycholoidstSt scboorsocial workers^ occupational therai^stst physical 
therapists, home hospital teachers, sifeecb .language pathologists, audiobglsts, 
tescher sides * * * and other instructional and noninstructional Matt* 14^ CFR 
U21a.l2efMf2)J 

The regnlatipns also outline the procedures to be followed, by the fttates irt pro* 
vldinfT for and r^rtlnJf on personnel trsinl{U7 Programs de^vigned to remedy 
personnel d^^ficierftHes snd to assure the ongoing training of existing personnel* 
[45 CFR i 121a.384M8a] 
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AooordiBg to tbft Bureau of Ilducation for tbe Handicapped* tbe needs of spe- 
disability specialists far ontweii^ their cttrrent arailabUltr. Tbe number of 
teachm for the apeef^ liupalred Id iSTOrldTT yrajs l3t390, bat tbe eBttmate<t 
aeed Id ld7&-19?9 was 22.254. Xn 1076-1^7 there were 8,787 teacbers of the 
bearlcg-tmpalred, but by 1978-1979 an estimated 13*760 were needed.^ 

The services provided bv speech-language pathologists and aadlologlsts are 
Lmportant with respect to (a) IdeatidcatioUf evaluatibat and trestmoDt of speecb 
and bearing imiiaired chltdreu; ibi it^tmctJunatid coumieHug fur chil(Iren ^^icii 
communlcattTo disorders^ and (c/ aiding children iu overcommg communkatWe 
handicaps which are a barrier to success in their overall educational develop* 
ment As with any handicapping condltlOD^ the provision of quality servjoes co 
the communlcativdj handicapped .depends on a reaUsttc profe^sionul toi^tnJent 
ratio. Just what ah appropriate ratio Is depends, in torn, on factors sncb as scbool 
location and classroom setting* the age gronps Involved, the sev^^l^^-of indivlJ- 
nal student's bandlcaps, and the existence of other handicapping cundltions. 

The BEH Export to Conifress reveals that there is a natlonwidi^ avefage of i>no 
speech teacber/speecb-language pacbvloglat for i^very 44 ^^pee^-h Itiijiuirinl 
chltdren. Howerer, Iti some ntates tbe ratio wa^ cto:^ to 1 >1U0/ An x&llx 
survey of local school districts found that tbe^average caseload during tbe 
1077-19TS academic year ^as £6 speech impaired pupils for every speecb- 
language pathotosist. Boweverj the caseloads ranged from a low of 1.20 to 
a high of 1:150' The Projected average caseload needed by 1980 Is 44^ cbU- 
dren, with a range of 12-76 per speech profeeslonaU* 

The sitnatLou Is even more critical wLtb regard to serrlces for bearing!: im- 
paired children. A3HA estimatea that of every 10,000 school age chuaren 
57^ can be expected to suffer from some kind of bearing Impairment^ Tbe 
^udldoglst plays a dual role in the public schools. He must be In^'olved 
wltb the screening of all cbildrea 'in order to Identify tho^ witb bearlutr 
losses^ and must provide necessary services to tbose wbo bave bet?n identified 
as hearing impaired J 

It is nearly Impos^l^ for tbe few available audiologists to adequately carry 
out both functions. 

ASHA survey found an average of only 1.41 audlologists per school dls- 
tiict in 1978-1979^ an actual decrease from the nun^r In the prerlous school 
year. The availability of audlolt^ists varies greatly among tbe states, but In no 
state is the number sufQdent to meet tbe beariOtf conservation and audiologic 
rehabilitation needs of the student population. In (Jeorgla the audiologist-pupll 
tatiois 1 :20,000. In Oblo and South Dakota the ratio Is 1 10,000. In Kansas tbe 
ratio IB 1 :7,000* In tbe area of hearing services, tbe appropriate staff-pupii ratio 
depends to a large degree on the range of services tbat are to be provided. A 
lower ratio Is appropriate when audlologists provide compresenslve assessuteni 
an(I rehabiUtative services and not Just id^ti^catlon and evaluatic^n unLe:}. 
This Association, along with the Conference of Executives of American SrbooU 
for tbe Deat has determined that wben andlologlsts are involved In liro^ldlug 
special Instructional and habllitatlve services in an educational st;ttlug, there 
sbonl^ be a minimum of one au^Iotoglst for every 75 bearing impaired chlUlren/ 
'However, If a school district desires adetiuate screening of Its stu(ieuts as part of 
a preventive bealth program, a considerably larger nlimber ofoudlologlsts H 
needed to serve both tbe general and the bearing Impaired sttt(ient populations. 

The lack of sufBdent numbers ot speecb and bearing specialists makes It im- 
possible tor many school districts to comply with tbe man(iate of '^appropriate * 
educatiooat opportunities for alL Wbere tbere are not enpugb profOfislonals, case* 

• 

* Bur^u of BdticAtlon for the Hand I capped. C S» Department of nealth. Education. Ami 
W*lfar«» Pro^rws Toward a Free Appropriate Pnbllc Cdneatton. A fteport to CoaFi-pM 
on the TmPLementatlon of Publtr Law 94-142. Tb« Eflocaltnn for All iTaadkappt^l Chli- 
dr«n*A«t (Jancrary 1970)* p. 19a. Table USA. Sote: tbe flffure? m tbin Matericnt ate 



correct* altbou^b tbe tables In tbe BEff &ei>ort are inifllabel«4l. IndtTldual Htatc counts^ 
ar« not aalform because itovne ntAl^ Indndett botb ^ce«h lan^nage pncholo^i^ts nnd 
tea«b«Ti of tbe BPe«cb impaired wl^lie othera Incladed lOte or ,tbe other One state counced 



fti>e«ch'lad;qpDon patbolosiata amoair teacbenr for tbajeamiaff dt»able<f Similarly incon 
dfttPDt combinations «c«tfrred In atatc counts of andlolojnMB. tpacber< nf tb^ hearing 
lmpalr«df Itinerant teacbent^and counselora of tbe deaf and bard of beatlnj?. 

irm. p, n? ; p. i&o. Tahip t>.a,i; ^ , ^ ^ . , .. « . 

•"Lan^afce* Speecb* and Hearing Proarams ti^ tbe ScbooU.*' American Spee«b- 
Laa<nia;ce*Hearlnjc A*toelatiOR <1^78). 

T American Speecb-LaasuaJtc-Hearlnff Awodatlon and Conference of i:xeca4tTe« of 
American Scboola for tbe Dear ''Ouldellnea rbr AadlOloi^ Promma la Edncatlokal S«t- 
dagi for Hearlag Impaired dudren." Atba> V^8. No. 5 (^a? 1076 : 
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loads aro blgb. And where caseloads are blgb, proper attention to IndivlduftU 
la Impossible. The disappearance of ^PProPriii^ personal instructK^n wben cbb^ 
loads are excessive and classrooms are otmrowded Is not' always obvloas tn tne 
reporting of bonra of service. A speedti-Iangiiage patholoelf^ migbt carry a case* 
load of 80 chUdron and attempt to work with each cbild every week. For tbe 
Indivldnal pnpll, this might mean enrollment in a group with three other chil- 
dren for a half-hour ses^on twice a week. The child will receive qnly eight 
horns of instnictlOD. It Is'easy to see from this example that the actual size of a 
speciaUst*d caseload U critical to jlie likelihood or unlikelihood of adequata t 
instmctlou* 

AinntoLOoio scsviccs 

Hard of hearlcE^ dblldren have heen referred to as the '^forgotten population*' 
in our public schools* Although hearing Impainnenta may affi^ct as much as three 
percent of the schoolage population.^ only a^^mall portion of these handicapped ^ 
students have recelTed special education and related services In the public 
schools. A study by the Rand Corporatloo In 1074 reported that about 440,000 
public school children could bo labeled bard of bearing, but that only one In five 
was receiving appropriate services.^ Id 19T5-19T6f around 'the time Public Haw 
94-142 wa» being enacted, approximately 20 percent of all bard of bearlog 
school children were receiving services.'i The moat recent estimates by BEH 
Indicate that only SO ^fcent of this catcfoty or handicapped stM^ents are cur- 
rently receiving semced^-altbougb the law mandates that all handicapped chil- 
dren should now be receiving appropriate special education and related serrlce^.^ 
^ Children with a slight to moderate bearing toss do not usnally exhibit the 
more overt characteristics associated with severe bard of bearing and deaf 
persons. For many chlldr^. hearing diiBcnIties are often undetected, or over- 
looked, while their tEilluro to learn la attrlbnted to limited mental ability, be* 
bavlor problems, poor motivation, or lack of Interest Even students whose bear* 
tog difficulties are recognized may not receive apprpfulate instructional and re^, 
babiUtattve services. Sometimes this U due to th^ regular classroom teacher's 
. lack knowledge about children with disabilities and bow to d^i with them. 
Ai other times, appropriate educational services are not forthcoming because of 
ccMUfitcts over roles and respouslbllitles amoo^ the professional ^staff who come 
into contact wltlLthe stndents. Often the problem Is due to the unavailability of 
appropriate personnel, ^is Is certainly tme with respect fo andioioglc aervlces. 
For the 1^-78 school year, BEH found that there were 700 audlologlsts em- 
ployed tu the Nation's schools* Yet, based on the previously dted minimum need 
of one audiologlst for every 75 hearliTg impaired children and BEH*s finding of 
besHng impaired^ud deaf students in 197$-1$7&,^ ther^ould appear to 
bo a need for at least 1451 audiolo^sts— Just to provide needed services to those 
actually identified as having bearing disorders* 

^ Under the Education fot All Handicapped Children Act audiology Is broadly 
defined to Include (a> Identification of bearing Impaired children ; (b) determi- 
nation of the nature and extent of hearing loss: (c) provision of babllitatlve 
se^cea such as language babilltatlon and speech reading (lip reading) ; (d> 
prosranw dealing with the prevention of bearing losSi (e) counseling and ^Id- 
^ ance of pupils, parents, and teachers regarding bearing loss, and (f) determEn* 
InZfthe need for and providing amplidcatlont IncludiDg bearing aid selectloot 
fitting, and ori^tatlon, [45CFIt, jl21a.ld(b)(l)l ^ 

The provision of these audlologle services has been gener^Uy ^lnava liable to 
public school children In the past But now, under Public Law 04-142, the serv- 
ices are ^manatory. If a child's IndlTlduallxed education program states that 

StaA DubltDsfctt "PobJlc Law Dtvclopbs the IndtvIduolUcd EdDcatlon 

Pnmmr Aflba. vnl. 20, ,Vo, 5 oray mS) : ^0-^93. 

* JnlfA DutJi <BrL| '-Our ForeotUn Children^ Hard of Hearing Pnplla Ja th« Stboota" 
A publication of the Kntloaal Support Snt^ma Project tindpr a snu% from th« I>Lrl4lt*a 
of Pf^raoaaM Prcparatloo. Bureau of EdncatloA for tbe HaadJcappeo, (U.S* Offlce of Edu- 
cation, OeiMirtm«nt of H«aUh. EducatJoo, and W«1farcL 1077). 
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andiidogtc services and heffriajf devices are essential to aa appropriate edaea* , 
tioiu tbeu tbese must be prevlded Moreovert tbe regulations r^ulre state and 
local edacatiou agencies to "Insure tbat the bearing aids worn by deaf and hard 
of bearing diildreu In school are functioning properly/'- [45 CFB 3 121a.30ctj In 
a^ atca^ed eonunent, it Is noted that Congress "expects ttliat] the Omce of 
Ifa^onRSlrvin ensure that hearlng'^mpslred ecbool' children are receiving ade- 
professional assessment, follow-up and ser^}^/' 
Despite Congressional Intent, some stat^'.atuTlocal education officials, hav^ 
ball:edat the prospect of using PublicLa^^94-14^^nda for tb«^^ purchasot main- 
tenance* and professional management ot h^|lug aldk One aliment used bry 
the^e olficials Is that hearing aids utilized to ^dUtate educational services are 
iUreadr provided through Medicaid an4 Material and Child Heaith and Crippled 
Children's progTAms* The dMculty with fhls argument is that these pjrograms 
serve «nlj a portlon^/tS^ total handicapped ];)opniatlon_children from sodcv 
j»conoiQicaUy dlsad^fntage^i families aiudrsomo who reside In rural areas* In the 
, vast majority of casesi hearinglaids used by school children have been purchased 
]?tlyately- * \ * 

Other education o^dals claim that their r^ponslbiUty to use public funds fbr 
hearlug aid procurement and servidp^ Is Umlted to the utilization of the devices 
ia the school setting. If such devices are also needed outside th^ classroom— at 
home Or elsewhere — then the responsibility for providing them should J^ot belong , 
ro the education agenc^. Wj^ believe that these attitudes are counter to tbe pnr* 
jK)se of the Education for All Handicapped Children Act They represent an ex- 
tremely narrow definition of the education concept Public Law M-\42 Is based 
On the idea^that ad appropriate education requires the participation, of children, 
parents, regular an^d special education teachers, and disabillfy speclllsts, and 
that leamtng is not condned to the dassroom, but extends throughout the chlid^s 
academic and social environment 

Cooperation is the key to making this Act work^— cooperation between Con- 
gress and BEH^^between the federal government and the states, between state 
and local education agendes, between public and private education and health 
on:anb^tIona^ between parents and school personnel . 

* In closing, Mr. Chairman. I would like to fhank you for Inviting us to testily 
at these important hearinga I want to testate this Association's support of ^e 
Editi?ation for.AU Handicapped Children Act and our eagerness to work with 
^Ihis Subcommittee in a continuing effort to make the promise of this law a reality. 

STATKUEETC OF SOGEB P. XntOSLEZ^ BnC£(^OR, FEDERAL 

AFF&IBS OFFICE, AXEXICAS SBEEXJS^L&SQVAQ^^&SilSfQ 
ASSOCIATION 

. Mr. KnfGOT^Y. I &m Dr. Roger Kingsl^y, director of the Federal 
Affaii3 ^ Office of ^^ the jSierican . Speech-Language-HeariDg 
Association. * ' ^ ^ 

I, too, wQuId likejto ask thaOtfee l>repared statemcnt.be submitted 
for the rccord^>and -I will sununarize some of the points in that 
^atatement ^ * ' * ^ 

Mr* Stack. Without objectioD, your statement wall be included in 
the record. ' ' ' * . 

MSTCiKGST.BT, Thank you. t ' 
One area I will not comment on is my thought^ or concern with 
funding of Public Law 9i-li% cinS some recommendations* in that 
areajSSiink we all understand the critical need for full funding of . 
edudflnon fbr the handicapped; and our concerns and recommenda- 
tions are in the full statement • ♦ ^ 

Tlie American Speech-Iianguage-Hearing Association is grateful 
for the opportunibr to pr^ept its vieTrs on the Education for All 
Handicapped Children ActiT 

The jissociafion ireprescnts over 32,000 speech language pathologists 
and a^diblogistsf These health and education professionals arc con- 
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eemed with the system, functions, and processes^ of normal and^ab* 
normal human conununications. 10 jniQioii Ameiricans suffer from 
speech disorders, and another 14 nullion suffer some degree of hearing 
loss* * 

Language, speech, and hearing disorders are commonly found among 
the very young. Because the ai)ility to communicate effectively is so 
fundamental toother life activties, any loss or limitation of this 
ability can be detrimental to individual human development and 
performance* , , 

' Public Law 94-142 stands as one of the landmark pieces of legisla^ 
tion concerning equal educational opportunity for all American' 
children. Today, however^ the goals established by Congress to achieve 
a iree and appropriate education for handicapped cmldren are still 
a long way from boin'g ^'ealized. With governmental and public con- 
cern o\er niilation and balanced budgets, the resources needed to ful- 
fill these ^als have been placed in jeopardy. As American consumei-s, 
^e share m the general concern over ecoiopic problems^ but we also 
Imow that such problems mxist not be allowed to interfere with the 
fulfillment of ha$ic , American rights, like equal educational 
opportunities* ^ 

In Brown v. Board of Edmationy the Supreme Court placed the 
individual's right to an equal education above the prerogative of 
any ^vemmental entity to act or fail to act in a/manner that would 
impeoe that righjt. The' realization that millions of 'handicapped 
children were not bein^ educated on free^ equal^ and adequate term^, 
led to the gradual extension of the court's decision to tms ^tor of 
American society. 

Since implementation of Public Law d4-142 began several years ago, 
this association has surveyed its members in the schools in order to 
learn theit views on how well or poorly the act has been working on 
the local level. Speech and hearing profesisonaLs fe^l most positively 
about the increased level of p&rental involvement m the children's 
overall schooling. They also believe that> communication has been 
furthered among the parties involved in developing lEP'sj including 
parents, teachers> ana disability specialists. General improvements in 
^oal setting, long-term planning {md recordkeeping, and in the organ< 
ization ancTdelivery of servi*^ wer^ also reported 

SericAis problems remain, however, & the movement toward achieve 
ing appropriate educational opportunities and settings for all handi- 
capped children. According to many, members, inadequate funding is 
a critical reason why implementation of the act has proven diiiicult. 
TheMaw requires compliance according to a set timetable, but the rer 
sources required? for such compliance ha ve not been allocated in a corre* 
sponding manner. There is also general consensus in the field that class 
loads> and caseloads remain too high. Insufficient levels of personnel 
result in Qhildfen receivitig inadequate or inappropriate special educu^ 
tion and related services, and iir many c&ses not receiving any assist^ 
aiice at alL 

There is also a great deal of concern that mai^ children with laip 
guage^spcech, andhearjng impairments are not being counted as handi^ 
capped. A study conducted by this association's school services pro^ 
gram showed that school districts did not come close to fulfilling the 




reqtdrement that all handi<^ped children aged-5 to 18 be enrolled 
in jpFograms designed ta fit.toeir special needs. 

Of 132 school districts aurveyed/^o districts^ repcjrted a tcital of 
,SS4^& i^>eech impair^ children ^ho needed special education and 
jrel^fihd services, out ^re oot receiving these needed'services. 

A particularly serious problem exists among xhenring-impaired 
childi^ because professional services and aids to facilitate learning 
are beinp limited or severe personnel shortages, as, well as the failure 
by edac£ion officials to implement various provisions of the law. 

Li my| remaining time I would like to touch 91:1 two of the problem 
^reas, {lersonnel deficiencies and Sjpecial problems of hearing- impaired 
children. The aTailat)nity and utilization of specialists to deal with the 
Tariousdisabilities is integral to the achievement of apptopii^Jte educa- 
tion for handicapped children *F or this reitson^ there must be a continu- 
ing expansion of programs, trained teachers x)f special education, as 
well as pupil service professio'nats, 3uch_3^.^udiologists. occupational 
therapists, and school psychologists. Instead being expanded, how- 
ever^ these Progranls of personnel devdlopm^'ent are now bei^n^ cut ba^clc. 
Existing shor^ges of personnet~lieec['to be alleviated and not made 
worse* 

The Bureau of Education for the Handicapped report to Congress 
reveals that there is a nationwide avenge olone^ teacher for speech- 
impaired, or speech-language pathologist, for every 44 speech-impaired 
children* ISiis is probably an extreme underestimate since many chil- 
dren hskve other^ prizpary handicaps aiid are. not being counted in 
speech-lailguage categories^Even using this conservative approach, 
some States Were found to have ratios close to'l to 100. The survey 
by this association found ratios as hi^h as I to X50.^ 

The situation is even more critical with 'rfe^rd to- services for 
hearing-impaired children* This association estimates that of every 
10,000 school-aced children, 57.5 can be expected to suffer from some 
tind of hearingloss. , ^ 

The audiologist plays a dual role in' the public schools^ he must be 
involved with the screening of all children in order to identify those 
with hearing losses^' and he must provide necessary services to those 
who have been idenURed^^ hearing impaired. It is nearly impossible 
for thafew. audio logists in the school system to ade<]Ufttely carry out 
. both otthose fui^tions* The availability of audiologists vftries fff^^tly 
among, the States, but in no State is the numl^r st^cient to meet the 
hearing ^n^ryation and aadiologic rehabilitation ne^ds of the stu- 
dent pooulation^ 

In Ohio and South Dakota, for' instance, the audiolo^rist-student 
ratio is 1 to 10,000, In Georgia, the ratio is 1 to 20,000. The lack of 
sufficient numbers of speech and hearing specialists makes it impos- 
sible for many school districts to comply with the fpandate of appro- 
priate educational^ opportu'hities for all. Where there are not enough 
profe^ionalSfCaf^Ioads are high, and where caseloads are high, proper 
attention toudividuals is imposdible.N 

Hard-of-ne&ring children have been referred to as the "forcotten 
population^* in the ^hools. Although hearing impairments afflict at 
least one-half percent and as much as 3 percent of the sclioobage popu- 
elation, only a small ^portion of these handicapped student? have 



received special education snd related services in tlie public schools. 
ChUdren with a slight to moderate heai^ngloss do not usually exhibit 
thi more overt chanwJteristics associated with severe hard-oi-hearing 
and persons. For many childreih bearing difficulties are ofteu 
imdetectea or overlooked, wliile their failure tp learp is attributed to 
limited mental abihtyi behavior problemsi poor motivationi or lack of 
interest ' / ^ J ^ 

- The pro^visioii of these audiologic services hasb^ generally unavail- 
able to public-school children in the past,* Bift now;,,under Public Law , 
94-142, the services are mandator};* If a chi]d^^^»tn(Uviduali2^ educa* 
tiotn program states that audiologic services J&nd hearing devices are ^ 
essential to tha appropriate education, then these must oe provided. 
MoreoveTi the regulations require State and local ed^ication agencies 
to insure that hearing aids worn by, deaf and. h^rd-of-hearing chil- ' 
dren in school are fimctioningipropeny. ' \ 

Despite congressional intent, some State aadloc^l education officials 
have^balked at the pros[>ect of using puji>lfc funds for the purchase, 
^maintenance, and professional management of hearing aids. One argu- 
ment used by those officials is that neanng''ii]ds utilized to facilitate 
educational se^rvices are already provided through medicaid, maternal 
and child heajth, and crippled q^ldren's programs. The difficulty 
with this argument is that these proems serve onljr a portion of 
jthe total handicapped popnlatiofls^ children from socioeconomically 
deprived families and some who reside in rural areas. ^ 

Other education officialaclaim that their responsihilUy to use public 
fffftds for hearing aid procurement and senjcing is limited to utiliza- 
tion of thfe devices in the school setting. If such deuces are als^ needed 
outside the das^oom, at home or elsewhere, th^n the resppnsihilitv 
for providing them should not belong to uie e^cation agencv. Vfe 
believe that these attitudes are counter to thejp^urpose of the Educa^ 
tion for AU Han^icappcTd Children Act. Public I^w 94-142 is based 
on the idea that an appropriate education requires the participation 
of children, parents,.regular an<^ special education teachers, and dis- 
ability Racialists, and Jhat learning is not confihed to the cl^room- 
hut extends throughout the child*s acadeini<j^nd social environment. 

In closing, Mr. Chairman, I would lite to thank the committee for 
holding thftift hearingEr'and for inviting u^ tp te^ify. I wanf to restate, 
^ this associa^n suppoits^^ Education for all Handicapped Children 
Act,*'and we are ei^ger ta woric with {his subcommittee in a continuing^ 
effort to malie the ifromise of the law a reality* 

Mn Stack. Iwtor^ we veiy much appreciate your very informative 
statement I might just add a personal no^ to reinforce what you have 

* At one time I served as th^. sheriff of a Cfjiintv of a million people 
in Florida* and because I had a backgrouij^ in education, I decided at 
one point to run in a local juvenile detention facility tests on the chil- 
dren that were in that institution. The remits showed that ^^11 of the 
ohildr^tn had some sort of learning disability.'^TVTiat I am suggesting 
w that there is a distinct correjlfttion between tiie tendenoy to commit 
a crime — to beconro involved ^ith the judidal aystem^ I should say — 
and learning disabiHties.of one kind orian^then Chief amonir them 
certainly were audio and visual and otiier handicaps. But all tSiese 
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joODggters^ eveiy one of tbetSf bad a leanung disab^itj of one kind 
or another* , * t 

As Trecall it, thct^disabilities led to problems with learning achieve- 
ment* They were approxiinately 8 t4j4^years behind their peer groups 
in the school system. Obviously, it is,easy to see why children often- 
times become ii;ivolved in sociaj probleQis of on^]pnd or another. It 
,woiUd certafaily not do niuch for society to just tajie them and loek 
them upf but this was the case. - 

So, you are speaking to an' area where I personally fully agree that 
this must be a very high priority. 

Are there questions ? If not, we do th^nk you all for coming. I have 
found thi^ a very interesting and informati^'e morning, I think of this 
as one of the periods of my service, in the Congress that I find most 
provocative, to sei^ ^d hear from ptople who are involved in the kind 
of situation we are addres^g here. I think you give us.hope that pur 
society in the future will be a Tot better as a conseauence q;f the invoke - 
ment of so mnnj of you fellow citiz^ns^who are doing this tl^ng^ You 
give us the inspiration to continue tawork in this field. ^ * > 

I must say^ the service on this. committee is one of the greatie^ satis- 
factions I have in bein^ in the Congress because I So see that it does 
provide hope for our children, which i^ indeed hope for the future* So^ 
W e do t hank you verymqcfa* ' 

[Whereupon, Bt 1 £0 pjm^the subcommittee adjourned, to reconvene 
subject to the call of the Chair.} 
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'TUEBStAY^ OOTOBEB'IO^ 1979 ^ 

# HoOaEOFEEPRESENTATlVEaj ^ >^ 

SuBOoaomTEE on Select Education op the ' 

CoiomTEE OK Education and Labor, 

Hie stib<^domuttee met at 9 :45 a'jn*^ pursuant to call, in room 116 
House Office Bmldin^ annex No. 1, Hon. Edt^ard J. Stack presiding. 

Jfembers mesent: Bepr^eentatives Simon, Stack, Beard, Kramer, 
Erdahh and CblemaiL ' . 

Staff present rllonias Birch, counsel; Sylvia Oorbin, executive sec- 
rfetai7?andIferriSneider,ininoriWlegislativeassociate, " \ ' 

Mr« Stack. If Ima^, I would like to call the subcommittee to order. 
This is a condhuation of the hearings being conducted i^X.the Sub* 
committee on S^I^t Education in regard to Public Itaw 9^143^ which 
deals with the education of all handicapped chMdren* We are vetr 
pleased to' have this momin^as our first witness the Hti^orable 
7eAnnette Keibman, senator from the State of Penns/lrania, 

I m^i point out that I am' a graduate of th^ University of Penn* 
snirlvania Law Schooli and aJso Lehigh Universit^f so I have some ties 
^th the State of Penn^I^aima. 
If you wotild pnwecii^we will he plesisedto hear you. , 

/ ^ , SIATEKEHT OF HOK. JDAKEICB SEIBiCAK, 
" / ' ' SEHMSYLTARtA STAXE SENATOE 

' Mrsi Beibixak- Thank you*. ' ^. 

Members id tibe snbcomcoitte^; I am pleasedto have this opportunity 
to sJiare with you some of the major issues regarding Puolic Law 
$4r-l42. TheEdacation of All Handicapped Children Act and its appli* 
cation in P^sylvania* • * 

ilLy name is Jeanette Beibman. and I represent the*l8th senatorial 
district in Pennsylvania. I am chairman of the Senate Education 
Cktmmittee^ and have served in the senate and the house educational 
committees in Pennsylvania for some 2^ years. 

I am also a commissioner from PennsyhBnia to the Education Com^ 
mission of the States,and h^^ served on that agency ^se^cecutive board, 
and as chairman of the ECS policy^ committee. My remarks today are 
in behalf of &e Education Commission of the States* , ^ - 

Tlie major point I want to emphasize today is that the mandate of 
Public Law 94-142 to administer education programs to all hanfli- 
capped children depends on full Federal apprdpriation of fui^ds. 

(219) * 
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P6nnsylvanii.^asan early entrant into tlie field of special education* 
were among tiie first States to tfffer programs to educable handi- 
capijed children- Since 19^2^ the S£ate has been supporting educational 
services for all exceptional diildreiu 

A3 it is today in Pennsylvania; edu(iation is available not just for 
mentally and pnysically handicapped children^but also for the giftod 
and, talented* Until very recently^ indeed until the advent of Pnblic 
Law 94^142^ the^cost of these programs was home largely withia 
the State. <*' 

Theniajor thrust of Public Law 94-142., namely^ the ^appropriate 
Placenient of handicftpprd ihildren, with pror<*tIunil protection!-* had 
been mandated By Pennsylvania law for several yoars^ even prior to 
enactment of PuBlic Law' 94^142. It was in this contert that tno deci- 
sion was made in Pennsylvania to accept the mandates of Public Law 
94^142, / 

I can assure tou that Pennsylvania did not accept the mandnfo 
lightly. To illusjn^te our commitments I can cite you several example*. 
For the 1978-79 school year, Pennsylvania served an estimated 5J*'>.00n 
exceptional children at a cost of million this year. Of this amount, 
85 percent was provided by the State. 

Fennsrirlvania does spend Federal dollars; on special education, nenrly 
$S6*7 million this year. These moneys are spent the same year they are 
received* ^hile otfier States carried their nrHocations over from 1 year 
to the next -} 
' Pennsylvajiia's 1980 State plan wftsthe#flrst plan of the major States 
to be approved. T7e have already allocated Federal special education 
dollars to local education agencies which are spending the money.'Onlv 
teven Statto have approved 1980 plans, and about.seven States still 
have not had tljeir 1979 plans approved* 

" 8lne6 1975* Pennsylvania has sensed nearly 1 million "childrerf. For 
1979-80 alone, we are serving 237,90^ children in 14 categories of 
exeeptionality^ 

In the cortent fiscal rmr, we are spending ^359.4 million in onr 
edncatignal efforts in Pennsylvania for hancUcappe^l chilflreji; $4'».^ 
million are from Federal ftiiyle* $53.6 million are in Federal revenne > 
sharinflr moneys, and ^60.5 nnllion in State ftmda. 

The r^vinne sharing moneys ffoing to special education comprise 
48 percent of the total revenue sharing fund in Pennsylvania. Tbn*=, 
Pennsylvania receives sli^ihtly less than $10Q million from the Fed* , 
eral (government for special edii(5ation and provldes^ nearly times 
thr>t from its State revenne. 

Fiscal cmsfraintd which nn* now bexrinnine fo be felt in Confircss 
have been evident in f^arrisbVircc for some tjme. Over the past 2 year«. 
the ircn'eral assembly has? had to approoriat* sizable amounts of 
^onev just to maintain existinir special education proprrams, and we 
*re doin^r'pood to JceeP np* Thus, the Federal money, primarily the 
money generatea by Public Law 94-142^ has been used to finance 
expansion of programs recjuired by these various Federal mandate^. 

TTnfjjrtiinatelv, we are dependenf on Federal funding to meet the 
o)>i\{nttiiif\B i>t Federal taw. From the perspective of PennsTlrania*s 
experience, let me share with you some ways to help States meet tlie " 
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T^sponsibilitijas unde^this act^ but let me say at tho onsot that only 
full funding <^n allow u& to validly evaluate the provii^ions of Public 
Idtw 94-142 and ourefforts as a nation in providing appropr,iate educa- 
tion foraUHandic^pedchil4?en. " * 

* As you know, Ihe statute provides a formula for allocating to the 
States based on an escalating percf^ntagi' of the averasr^ per pu|)il 
^ expenditure for elementary and secoiularv sschoolt iii'tlie States. 

In 1977-78* Pennsylvania was authorized to receive million 
apd received that amount. In 1978-^79^ Pennsylvania wa.^ authorized^ 
to receive S23,3 million^nd we received thnt amount. The authori/ji- 
tion for 1979-80, however, was estimated at $U millioii. Pennsvlvania 
received a Federal appropriation of only S36.7 million, some Sl7 mil- 
lion short of the e«timatev The authorization for 1980-81 for Penn- 
sylvania is$104.4million. 

* We now esfimate that the appropriation, however, will be only 
^$40 million^ that is some $64.4 miHion short of our expectation. Tlie 
*Iaw, when it was implemented, bf^^n percentage reimbni^ment at 

5 percent, for fiscal year 1978, and increased that to 40 percent for 
fiscal year J982, " ■ , - - 

When the law was enftCted*.of course, we v ere encourased. Public* 
IjOw 94-^142 was the first time that Congress had exhibited such a 
strong interest in supporting our State's efforts to provide education 
to All handicapped children. We \\ere further enconra^iecl T\hen the law 
was funded fully in the fjrst 2years. Asa legislator. I am all too aw^ffv 
of the complaints by coifStituentB and local af^encif^.^ when our j^oueral 
assembly mandates programs a;id fails to provide funding at the 
authorized level. 

It' appeared in Public Law f)4-142 that although it confaitied j^t^ut 
mandates^ Con^rress was willifi^r tcr support these mandnte^s with iij- 
creasing amounts of Federal money. The experience of the past year 
end the forecast for the cj>ming year leaves me less eneoura{red. 
^ Pennsylvania with the underfunding of Public Ivaw 94-142. we. in 
The gea^l assembly and the department of education, and the local 
fiehool districts*-find ourseIve5 in a verv difficult position. We find Vliat 
the authorization levels have created false expeetntions for .'?cho9i 
peisaimel and handicapped ehildren and their parent?, \fore spe* ifi- 
^\lv^ failure to fund the law has resulted in many problems^ and^I 
will cite a few: 

One: School personnel, children and their parents have been misleil 
about the level of services that were to be available under the law. 
Exoectations h^ve been rai'sed. .special needs identified, but the prom- 
Wd Federal money not forthcomin^._ 

Two: It would be difficult to continue child find efforts sinec sehool 
dietricts are*reliietant to identify children who need sen'ices wheu 
funds for their seimcefi nre inadequate. 

Three: It woilld be difficult to exnand pro^rrams for the underservcd, 
ar <^rhool districts would be imwillin^ to implement nejv progrnnj^ 
without funding. . * \ 

Four : The expansion of pemces to the public and nonpublic pchook 
wouH likewise be hampered. Sinc^ Pennsylvania is dependent^on Ft^d- 
eral funding for expansion of existinc: profrram^ in these arens.'itpa^< 
a cpvere problem for oui*" State. This is of pnratnount imnortanre 
because we wish to continue improving the access of nonpublic School 
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childfren, as well as public school chijdren to these progmnris, and^find 
tJ^^t our efforts are hurt by the Jack of financia] support. 

With the underfunding of Public Law I have heard.of local 

school districts in Peimsylvania ,whi(!h majiipulate child counts hi 
ofder to continue to quahfy for maxunum levels of Federal support. 
Some have allegedly shifted children from one ercrptionality to an- 
other in order for that scfhool district tg*c6ntinue its eligibility under 
FcdcFal thresholds. 

This tinkering ivith child counts has had an impact on oni: State's 
nicchanisin for providuj^i support for educational sen^ices for the 
handicaPp^. Full funmng^ I would diminish these incentives to 
play with the figures, 

The rising expectation of parents of handicapped children Tshich 
are directly attnbutable to Public Law 9*^142 have cost an even morer 
Serious potential fiscal problem for Pennsylvania, 

The Pennsylvania Supreme Court in the Armstrong v. Ktine case 
,* held that, educational services provided bv the State under Public Law 
J)4-142 cannot be limited tgthisadditional 18t)-day5M^hool year^ 

Pennsylvania throu^ State. statutes has severed the fiscal support 
for maintenance services for handicapped children from the <Jupport 
for educational services for all those children placed outride <^ the 
public school settinp. - ^ 

Elfthorate funding meclianif^ms have developed and ar*^ already in 
place to harve the State department of public welfare and the county 
govf*mments share responsibility for paying for re*:idcntial services- 
ivhile rh^ State department of educations and the local education agency 
§hare in the education costs. ^ 

Tf the Ar7n»fTon^ niling ^ands* not only will locaj di?!trirts in the 
State find that their bill for jr&neral education scn'ices to the liandi' 
capped Tvill bft greatly increased* but we will have to rework tlie com- 
plex arrangement of who pays for what senices. 

I M^ant to coifie back to the ArTnatron^ KJ^ne court ruling later 
iif the testimonv because it poses some verv serious implicatfons for 
Public Law j?4-142, - , 

Allow me to make these general recommendations relative to Public 
Law which are bas^ed'on the Pennsylvania experience. 

One: It is important that adeniiate funds be appropriated so that 
the States will be able to meet Federal requirement*?- Inadequate^iind- 
inp indicates that there is only a Federal policy of ^mnfr bandieap- 
ped children* not F?<leral fluppojd^ for that effort- We need to put the 
monev where our priorities are. T would- therefore* rewmmend that 
ire fully fund PublieLaw i)W42- 

Two: It is important to recognize that States such as? Penn<tylvania 
whirli are implementing the law are penali7;ed. sometimes, for their 
wholehearted efforts* Appropriations levels for all State<J are reduced 
if rfpnificant amotints of funds are carried over- States which have in- 
dicated a commitment by fully sppudineappropriated funds should not 
be penalized by the underspJenninff of other States, Hie realV>cation ' 
of unspent funds after IS months should be authorized to a State who 
has iised its respective funds- 

Threes Tf full funding is not pofssible in the foreseeable future*- then 
perhaps the requirements of 94-^142 should be decreased. Tliis would^ 
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petmit States to iraplement^senit^ in proportion to available fund- 
Ving* Such semcfis eould inelude preschool programs^ and central ^up- 
port Jervices such as 'psychological st^ff and lEP development, 

I like now to draw your attention to recommendations which 
r would like to rf\ake for technical changes in the law ; 
. One: The definilion of related services is vague. The provision je- 
f]uiring these services defines them as those services which may be 
require Ho assist the handicapped child to benefit fx<m special ednca- 
tion,** Virtually any social^ therapeutic, diagnostic^ or developmental 
service could be of assistance to tine handicapped chUd ind^ therefore^ 
the current definition i]^ves Uttlo guidance"^ local school di^riets a» 
to thelewl or-type of service' which should be provided, 
" Ttts definitibn couW be ehani^ to jneluoe those services ancillary 
to the instructioiial programs wmeh are necessary for a i:hild,to frnefit 
frojft^pecial education, fliis would liniit the type of services to l^e pro- 
vided and indicati? a minimum level of mandated services, Becau^ tlie 
pre sent definition of related services is so brogd ^ problems exist in 
tenii2* of die Ki^opepf wrvi^es ujliteh are to be proyiJetL " 
I^Th e dfefinition also seems to blur the distinction between treafment 
s^wlfrwncational services^ In some qoartears^ related services include 
intensive psychotherapy^ chemotherapy, nnrStng services^ and other 
^thorough sourc^pf treatment Others ar^e that physical and ocnipa- 
tipnal therapy ninst also be provid^ if related services are to be of 
any corrective effect whatsoever on the chjH. 

Even if these seiyices are not directly related to the child Vclnss- 
toom program, the related services definition and the way it has been 
interpreted has had a three-pronged effect on the public scnool system : 

First : By making it appear that the school districts are responsible 
for treatment as well as «lncation, the act ha§ tased the very limited 
resources the school districts ha^e. ^ 
^ Second : Hiis provision of the law created alKxpectation that pub- 
^ lie schools i^ow must prpvide services that are both well beyond tneir 
expertise and traditional role, and more properly within the prov- 
ince of the health treabnent delivery system. 

Third : iTie local school districts do not have their resources or often 
the State legal mandate to provide trcatment'type servicea Tliey flre 
forced to rely on State weJfere and Stdte agencies to provide'snch 
servicea Because^ in tnm» these other Siate agencies operate under 
separate statnto^ and administrative schemes^ the public school* And 
^ the State education agency are left virtually no say as to^ow. when^ 
or to whom treatment-type services are /riven. 

In Pennflylvania, a veiy complex and intricate relationf;hiP hfl^ been 
developed between treatment or maintenance on the one hand, and ^n- 
cational services on the other, with separate elaborate mechanisms for 
fdnding both tvpes of services, 

School districts and the State deoartment of education have no (Con- 
trol and no financial stalce in the delivery ottho^p servicesr^However, 
* becanftB of the vaciiene^fi of the term *'rel«h>d services*'^* fl public ex- 
pectation is that the edii(fational system will deliver these treatment 
services. Consequently, the public schools are bein^hlamed when H)erfl- 
peatic treatment'is not tfvailable^ is not appropriate^ and is not free. 



Specifically, I would ask that you consider thaj the law requires 
Sta^ education agencies and the local school districts to provide only 
those Services which public schools are empowered to proiade under 
existing law, and that the assignment for full funding and respotr^i- 
Bility for therapeutic and corrective services should be given-to thos** 
State agencies which are already authorized under State law to pro- 
ride them. 

Two: The s^nd area of technical change L would like tp call your 
attention to emanates from the Armstrong \\ Kline pourt ruling on 
the application of Public Law 94^142- 

The Pennsylvania Supreme Courts in ruling that educational ^rv- 
ices cannot be limited to the 180-day regular i,chool year, stated that 
such services must be directed toward f^aranteeinff the maximizaticfn 
of the learning potential the hanclicapped child wfio regre&&es,cljLrring 
the Slimmer months of weekends. . . 

' This ruling places unprecedented responMbility on the public 
Schools to provide year-round services And to guarantee the success 
of these services- Armtrcng v, Kline lias a potential for radically 
expanding the school year for all handicapped children, as well as 
the responsibility of the public school^stem. 

States are currently straining to generate enough mon,ey to provide 
eduvational related irerv'ices duriTig the xronventiohal school year In 
* Pennfjylvania, the general assembly this vear increased the appropria- 
tion for basic instruction costs by nearly $125 mllion. Requiring 
school districts to operate year-round, pro^ranii) for the handicappeq 
woglcl fonce the State to io one of two things: Either Pennsylvania 
wilj-^be required to dramatically increase support for special educa- 
tion servicfs, or we will be forced to divert ninding from the eduPa- 
tion of "normal children'' to provjcfe for year-round programs for jthe 
handicapped chiUl Keither are attractive or affordable option?. 

The Pennsylvania Supreme Court ^Iso held in flie Armstrong case 
^that Public t^aw 94-142 required the public schools tb guarantee that 
ftudent^ will not regress in learning or-beWavior during the periods 'of 
noninstruction, regardless of home enviroirment, past educatiohal s^t- 
tinns or programs, or th^ealth of the child. , - 
^ For ^riously disturbed and i^everely retarded children, thu means 
that public schools will have to provide year-round cu5sto<lial care 
ptacemerit for children who act up at home and then cannot be con-, 
trolled in school. They will hqve do this either onsite in the public 
schools* or by, purchasing these f^ervices. 

While it IS only humane to be concerned about '^backsliding,*' it is 
ridiculous to ask public scfiools^o become total cnre-given* for the*?e 
children in the^name of preventing beiuirioral regression, particularly 
when the problems of sdme of these oiildrcn stem chiefly from p^v- 
cliologicaU physiological, or home factors rather than mere learning 
problemH. 

It is arguable that tlie Congress^ by enacting* Public I^w 94-142t 
intended that the public schools become a total care sj'stem for th^ 
handicapped, that they should prevent regression while a child ip out 
of ^hooK anfJ that they should guarantee that each el\ild*s behavioral 
progress continues under all circumstances^ 
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Congress must make U clear as to ivhothor or not this was their in* 
tention, and if it was, it should" try to provide the funding newsfcjary 
to reach these goals- ^ 

The Pjgn^ylvaiiia DepartTnenf of ^ducat ion has estimafed thai the 
Armstronff decision may end up by costing the* Commonwealth be* 
\ tween $®O0 niiUjon and $5i)0 million more n year. The j^eneral biidgf^t 
for Pennsylvania is currently t^lightly more tlian $6 billioiL Education 
already currently makes til> 4*2 percent of that budget. As you can se© 
an increase of up to $55d million could require a si^ificant inci'ease in 
theConunonwealth*sgeneral fund revenues. 

Either we would have to rai^eour taxes— ^oOO million would require 
'raising our income tacc by another 1 porcent — or shift money fjioni 
other areas. Shifting $500 million from our batiic instruction subsidv 
would involve a tran&fer of one third of the Stafe money now allocated 
for that purpose, 

^Sjiother potential effect of the ArmBtrang decision is Mie expansion 
of educational access and opportunity for the nonhandicapped. ^Tiut 

the implementation of lEP's for faandicapprd children fias IpJid Jn 
some pressure for the provision of lEPs for "normal studeoJi^^''^tTu^ 
jij**t th^ level of funding for handicapped childr^n-Jtirsried fo d^- 
mamlb for increa-sefl funding for educational. pfejrfSms for non^audi- 
capped children* the ArmHtrmtg dr^isierfTias brought i-equests fronv 
parents of many regular students^ for ycar-ronnd and summer educa- 
tion Programs whicjjjthe parents. feel aW going to be mandated for the 
handicapbed^,.--^^'''''''^ / ^ 

PjpTiiisylfama's Secretary of Ethication has sjaid that if the Arm* 
str<fn^ injterpretation of Public F-^w ^M-t42 ends up coiftinir sulv 
htantially more than fun(U we receive under that Act Pennsylvania 
will have no choice but to return ttie money, and operate our prt>grHtU5 
for exceptional children un^ler folate Jaw, ' * 

I feel safe in saying that the General Asjsembl^; of Penn^vlvanin, 
which has already the third hijrhest State allocation for special edn- 
cation in the Nation, will concur with the Secretary." 

Specifically. I ivoiild a^k that you ckirify Public Ijii^^ hy 
niaklngthe folIoTvini^ehangcs: - J- * ' " 

First: By indicating that although fflates are prmiittcfl to opf>ratc 
prograniR beyond the regular ?chool yeanin no way nre they rcr|uinv} 
to prov'ide programs beyond their State mandated" school year, =:chool 
week, or schoofday, 

Second: AVTiile Public I^w 04-142 was intended to assure the access 
of the handicapped to the edncationfil sj'st cm through a system v l^cn* 
instruction is individuali^ced to meet the child*s neetk. r*onirref should 
establish that it was not int^*ndcd to mandate any specific end r^ult, 
such as the ma^cimization of potential or the prevention of rejrrc-siion, 

TJie maximization of potential, for example, is one of the ideals of 
^lucation, and the prevention of regression, while an educational con- 
wrn* if; more appropriately a concern of the treatment deliver>' ay^item. 

Thfre are other areas to whkh I would direct yonr attention for 
technical changes in the l^h|^Kher than^peaking in any depth in 
^bec^areaaJet me quickly Ii^^lm. . 

Thft individualized education plan procednre merits further ?tudy. 
In particul|f, ways should be fOTnd which can speed up the j»t)ces^ 
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without elimins^ng procedural safeguards for the phrent aud th& 
child* 

A second area which should he re^evaluated is the supervisory re- 
sponsihilities of the State education agQncy^ particularly m those ai^as 
in which that agency ^ placed in a position of guaranteeing services 
which are outside tte area of its expertise and responsihility. 

I believe that these su'^gestions to -Fmpfove Public Law 94-14-2 will 
enable our sdioois to more adequately provide educational progrntns 
for all of our handicapped children, a goal which all of us in the erhic^i- 
tional community heartily support^ whether we work on the State^ 
Federal, or local level* 

In closing. I want to thank the chairmnn and the committee for 
hearing my tesfimony on behalf t>f both the Education Commission 
of the Sta^tes and my home State of Pennsylvania. 

Let me 'emphasis that Penn^lvania^ as well as many other States, 
has had a long standing commitment to the education of the handi- 
capped. Our efforts have been supplemented by Public La^ 94*14-2- In 
Pennsylvania, our experience with State law and the nationftl hw 
ft4-142 has resulted in the development of an effective and efficient 
delivery system for children, . 

The msijrhts of Pennsylvania arid other Statfe- 1 th^k, fhoiild be 
invaluable to you in your work* I am not here today'bpcause I. or 
Pennsylvania/ or the ECS» are opposed to education of the handi- 
cappea No^on the contrary. Pennsj'lvania- for example, early on ac- 
cepted the, responsihility to, educate its exceptional children. 

I want to say that I am not necessarily even upset'l^ the Federal 
statutes or the regulations implementing those laws. The core of >what 
I am suggesting today is that efforts be made to relate the mandates of 
Federal law to the ^evels of Federal funding and that there be #rreater 
coordination between State and Federal initiatives in special educa- 
tion. We should not be adversariesj but full partners in educating our 
exoeptionaS children* 

Than^ you* 

Mr. Stack. Thank you» Senator- > 

Mr. Erdahl^ do you have any questions you would like to pose! 

Mr. EimAHL* Yes. thank jou. Mr. Chairman. 

I would like to thank Senator Reibman for her very thorough testi- 
mony^ and the specifics that phe brought out 1 think your la?^ para- 
graph un^lerseores the main thrust of it, end that is if we. in the Con- 
gress, mandate the various programs to the several States^ then i4J>e- 
cy>me8 incumbent npon us that we also provide the necessary fund*. I> 
like many of my colleagues, came out of, the State legislative bodvj 
aiid H Rtrike^ a responsive chord. 

* I have no specific questions. I just want to thank you ror yonr de- 
tailed testimony. 
Mrs. RiaTBjcAK. Thankyou very much. * 

I mip^t pav^ too, my hair has grown gray in the service of trying to 
provide funds. ^ - 

Mr, tStack* Mr. Coleman, any qu^ions ! 
Mr, OfVfiEMAv. No. Mr. Chairman. 
Mr. f^TACtt. Mr, Knuner! 
Mr. KnAMKR, Thank yon, 
lappreciate the testimony. Tt was very interesting. 
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In jrener^h do Joii feel tliat tlie Federal requirements that have beeii 
imposed throurfi the mdividual education pl^ are workingi Are 
they practical J Is it possible to really get a true concensus from three, 
four, or five tjarticipating people fro^i a variety of disciplines? Is it 
really happeningt 

Mrs. ISmbjon, I think that it is really happening. It is very time 
consnndig^^ It has also been wry extensive in tto first implementation. 
However^ I do not see it as an obstacle* As a matter of fact, I would 
like ix> see lEJP's for every child, handicapped or otherwise. The philo* 
sophical ^1 of education is to meet the needs of each individual^ child, 
and I ^ould like to see that happen, * 

Mn K^AHEa, Where do you draw the line beti^een education and 

Mrs. RiirBiiAV. It is very diffi<mlt» and I think the definition that is 
in the present law now is ouife vapnie. When we say "related sen-ices 
to assist the child to benefit from special education,'' that can cover 
a whole miilt^ude of services that vrould benefit the child, but they 
are not necessalrfly education related. They may be more healtlr re- 
Jated 

1 thinkf more appropriately, those services— if vou will turn ttj tlino 
bottom of pages 6, 7* and 8 of the testimony — woul3 be better provided 
^ if they were done through the health delivery ^stem* 

AtE>KRA3HER. What problems, in tenns of the tedinical competence 
of the teaching: community to meet the requirements of the Act, are 
yoii familiar with, or have yon encountered ! ■ ^ ^ 

Mrs. Rbibmax^ I really have not. We have a'system of intermediate 
units in our State* which is a cmififfuration of $^veral school, districts 
which provide services to school districts* which thev cannot provide 
on their own. Most of the special educfUion has been lodged within 
the intermediate unit That is a serricfevagency between the local 
school district and the State department of education. 

The intermediate units have b^ in the forefront in having inserr- 
ice training, and plannin? toffpther.for a number of school district?!, 
I think that th^ have been very successfnl In helping individual 
teachers to pinpoint, to spot the problems, to W aware of handicapped 
and to identify them, and to recognise when it is necessan^ to bnng 
in ndditiona] hcln, or ovm ho;r fo fparli «=ome nf thoj^ rhfwirien tvho 
ara minimally handicapped. I think that this is ^tv important 
consideration/ , ^ * 

^ It IP the nlanninj^ and th**inM*rTlrp training for toarhersTiartirnlarly 
Rinr** handicapped children are mninstrcamed into /the regular 
da-Toom, ^ J 

I doJiear complaints from several teachers tH&t-^ve^ly handi* 
capped children, it i« very difficult for them to handle them in the 
regular classroom setting. Like all State legislatures, if we could 
appropriate more monej^, we conlfl probably, hire more aids to help 
them. 

Mr, KnAirro, This is my last question^, and I appreciate your 
indulgence, ' 

T am «mre that as a State lr*«islator vmi find that the cities and 
towns^ are comnJaininEf to you in the ^'ame wav ther comPlain to us* 

Other than the funding problem that you have alluded to. do you 
think that the preset law as structured meets the problems of handi- 



capped education? Wftuld you classify it as meeting present needs at 
* alwnt the right tempOj or do you think that it is overkilli Or, do you ' 
think that even more needs to be done legislatively from a Federal 
perspectivet ' ^ * . 

>rrs. Reibkak* I don't think tha^moi-e needs to be done logislativoly« 
I think the act all encompassing, I think there need^ to.be tlie 
changes that I have suggested. That and full funding I think would 
answer the - problems. The rest ive could take care of ourselves. 
Mr* Ej^i£bil Thank you. * - ^ ^ 

Jdrf Stack, If I may I would like to add my commendatious to*Tou, 
Senator Reibman, and extend them to the State of Pennsylvania*^ for 
your initiatives in this area. You have made some very disturbing com* 
ments* I think we need to review what 'we are doing in the Jight of 
your testimony. ' ' ^ 

' Btfeically, as I understand it, what you a*e addressing is a nee4 to 
assess the relationship between treatm^t and education service^^ and 
it is a very appropriate observation. ' 

May I ask tJiis^n the delivery of what wo call treatment as opposed 
to cdiiaition, do you have (ooporative agreements with the health de- 
^ liverjr agencies fol- fhb type of service? How is^^at handled? 

Mrk ]|EiB3fAX..I am really not that export on how the niocliani.^[na 
work> except that ^e do have an elaborate system of the wel&re depart- 
ment paying, under*contracts, for health services, 

Mn Stack; It is basically contractual services, I take it: 
* Mrs. Reibmas-. Yes. ' 

'Mr $TACK, So you don't have educators ponse delivering the treat- 
ment services* ^ ^ 

Mrs* KsiBSCAX. They can't, th^y are not^alified. They don't have 
th^expertise. . " 

'Mr, Stack. Thenyoi^raise^of course^-under the Armetr&ng v, Kline^ 
the very serious problem of extending the school year beyond the" 180- 
day, arid .this is imposing a great, massive burden upon the States- 
I mink that this bears pn the next item, vfhich is the last paragraph and 
' summary of your paper. As currently, interpreted. Public Law ft4-143 
is imposing an extra burden on the State of Pennsylvapia beyond what 
\ou ean very well afford to pay, I7nless ^-e redefine our goals in Public 
La^ 94-142, we will certamiy have to attempt to provide you with 
additional fimds- ' " < - - v 

This is an attempt t* trr to summarize the thrust of your testimony. 
It is certainly well considered^ and ^certainly one to which I will give 
attention. VyfWl re-read your testimony very carefully l)ecau5)e thnt 
is certainly a document on which yo\x ha^^ obviously speni a great deal 
. of time. I think that it is couch^ in terms that indicate that yon are 
^eepiy involved arid concerned in this particular law whieh these hear- 
ings have addressed, s 

One point I would like to make befon* I ask-Mn Beard if he would 
like^to comments Prior witnesses before this Hubcoiuittee have tMified 
thaf the aj^e of the child should be lowered in the delivery of s^vices 
from age 3 down to age zero, ^^ - 

Obvioualy*I^pnnsyIvania, frith your current pro^ems, would nSt be % 
willing to sa^ that this ^e way tago, although theoretically '^you^ 
/migHt Bgree with it, but financially you would not be able to dom 
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Let me say this. Aside from the national constraints, from your own 
observatioii, how do you feel about lowering the ag^ inthe aet down to 
, the earlier limit? - - , 

Mrs. Eeib3ia2t, Philosophically, I would favor it, but I think that it 
.needs to be accompanied by sufficient. funds to do that As a parent 
mysdf, I am well aware that children learn at a ^ery early age,''and I 
tend to think of it as" an investment; if we can teach them proi>erly at 
an early age, they will not have many of the mistakes imppsed upon 
^ tii^fXLi whidi are very expcfi«rPS*to correct It is much bettor to start at 
th«^ beginning, I think, and teach them well. 

Mr Stack- Overall, then, you are saying that by investing money 
early on, we might in the long-nm,save money. 

Krs* Reibman, Exactly, ^ ^ v 

Afr* Stack, And investing it in a very appropriate cause. 

Mrs* Reibman, I^^may add, I tlfink we are prone to iush in with all 
the (nTsisequipmenTafter the damage is<lone, with all of the expeii-^ive 
services such as psychologist^, and psjrchiatrists and easowojrliri-s, 
' After the damage has been done^ many times it is too late to revei-sok* 
- I would m^ch rather see tj|iat mone^ spent at tile beginning, to pre- 
.vent the'cfvsis froiji occurrmg. I thmk in the longrun it woula be 
cheaper, ; 

Mr, Stack, Thia will he my last question. Ba^Uy. what I Unnk 
you are saying to us is this! Unless we can come up with bettor flW^ 
ing, Pennsylvania would'have to opt out, and go on its own, but with 
ft system that has worked quite well in the past. 

MtS^^EIBMAX. Yefi. ^ 

Mr^ Stack* Also, yon are making the point that we should shulv the 
availability of fundfi under your jurisdiction, ntid malce fhe fnnd^ 
available to States like yours which have made this a top priority, 
' Mrs. RE7B3rA>r*1 think that that i.<;aiicial 
* Mr. StackTHH of these perceptions are matters that we should ad- 
dress with conHidernble roncem. We certainly- wouid'not wnnt to ^re 
the State of Pennsyl^nia drop out. On the other hand. I think vom 
have appropriate rea^ns to do so, unless i^e respond^approprintely in 
}^th areas that I mentioned: First, more funds'overall; seconds tlie 
reallocation of fund.s, 

ifr. Beard, would you care to comment ? 

>fr/BRAm Thank Vou^very much, Mr. Chairman. 
I T have served on this committee for about .5 years, not this partimlar 
subcommittee, but the full- Committee of Kducafion, and for yenr^* 
of course^ at various times we haVe had testimony" from vnrioiif; |>f*ople 
around the floimtry. continuously complaining about low fimd^ ipor 
h%ndirapped children, 

T think that t}\p pennon, or the irroiip that ifi ha^idirnppf^d, mnv not 
4hf tlio cliildrf^n* but in a >ense if is tV Oovernmeiif not lipviufr the 
abilitv to providt^ the "funds in the first plnrr. S^nre that is ihe handi- 
;^ap*'sinee a hnndiraf) is a mental or plivsioal disdbilitv, if yd\\ hnd 
^tho fiipAf available^ then* woiild .not be a handicap at all. Yoi] wou4d 
jret jf^jonnrfit. 

A It runs hand in hantl, trviii;rto provide edneafioTJ for linniliranprr! 
ohildren* ami yet tW -riovemipeiit h (he' bjirirt>^ liaiidirnp of^ill^ 
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"State and Fedoralj still 5 years later, and maybe the year after that. 
It will never be 100 percent the way it should be. 

JfV, Stack* It comes down to where your priorities hare to be. I am 
beeomih^fsomewhat impatient with my coUoa^ies who sav* "Yon don't 
-£;olvp problems by throwing money at them*" I wojild like to have a 
dime tor every time I have heard that.oxpre<«ion in the Facred iialls. 
Tlio fact is that there are some prioritises that require money and whrrc 
it wise to «pend money. This happens to bp one that I would say i^^j 
perhaps, the top priority rn the Nation, the edn<^tion of all children, 
tliepdjucation* particniarly, of children with a handicap. 

If this is not a goal that is proper to address, to see that the funds 
tire adequate, then I think that ttiere is something definitely wrong 
with our society. I can think of many, manv areas where ,1 would be 
willing to take funds^ and transfer them to tliis^ so that in the longrun 
our society cerlainlv would be very much better. ' 

'SAV want education to have impact on a lot of our problems — social 
and domestic. I am thtnking now" of the problem of the crime ancL 
dplinqmncy, and other related problems, not to mention the quality 
of life of the individual*^There cannot l>e a hijrher priority. It is not 
necessarily that we have to have more fyndp. it is' just that we have to 
have them placed in a more anpropHate fashion to fUnd programs 
tha^have what should bea"veryhi<rh priority. 

' Mrs, Rbibmax, Keedless to say that I agree with vou completely* 
T think that we pay th^ price onp way or another, '^'(lon we consider 
that perhaps the most wc spend on pupil expenditure is $2,000 — 
T iriTe^ that is about avornge around the country — ^ve spend about 
$1^.000 to $2.^,000 for a yoiin^r^ter in a juvenile detention homf*. Then 
thf* dnma^ has already been done. Perliap? we have lost a human 
beinff who cnn never be refiabilitatcd completely. But if proper atten- 
tion, in many ca^es^ would have been given at a vi-ry eftdjLSP^e to rc- 

'^mAv^* some of the psycholofricJil and environmental barricrstiiat hinder 
that f^ild s development and education* I think that it would be a^ot 
less eJtoensive. 

ilr. Si^ACK. That, obviously, is the most effective crime prevention 
prop:ram, and the tfosts of crime and delinquency in^rhis country am 
>l angering, not to mention, as von have already ]j<?inted out, the impact 
on human lives, the quality o^^lifc of tho^e \vIio Ijecomo invoNcd, with 
their families; andpthers, the virtlnis of crime, ^hall we pay, ; 

Again^ we are very indebted to you for a very nice statement, and wo 
tl^imk you, ^ . ' ' ^ 

Mrs. Ebib^iast. Thank you very miich, I al^o appreciate your 
^concern. 

Mr, Stack- Thank you. 

Xow we will have a panel of Mr. Joseph Tronin. who is the Miper- 
intendent of public in$tr6ctionj Illinois department of Education* 
appearingon Behalf of the Council of ChieFState School Officers; and 
Mr. Leonard Hall^ assistant commisEioner of education for spcfcial 
education for the State of Missodrij and president-elect of the Na' 
^ tional Association of State Directors? of Special Education. % 

liVc welcome you^ gesntlemen. Mr. Cronin, your name appears'firstt so 
if vou would like to go first. t 

iPrepared statement of Dr. Joseph Cronin follows :] 
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^lAtEkftNT or Dx* Joseph CBO^iXt MjeUbes, CQu:rctL cfp^msr State; ScHoql 
OmcEBS, AND State SuP£SiNTE.si>£ffT up £DUCATiQtij State op Ii^qis* o2i 
BehaU" op tbe CouficiL OP Cbiep State School '0mcE&6 Amt the National 

AseOCtATlOJT OP ^TAIC DtBECtOBS OT SVC^AL £DU(UTK>ir^ fi£GASDI^G ImFIX- 
UCKTATI05 cr PUEUt LAW 94-142, THE EdCCATIOA FOE AlX Ha^&ICAPFE& 

* Chiij)bb3( Act - — 

Mr> Cbairmam Members of tbe Subcommittee: I^iaJosepb Cronln, Superin- 
tendent of IklucaUon for the Staie of IJUnob, I am -IfesUfylog today on belialf 
of the CoiAidl of Chief $tat« Scbool Officers (CpSSO), an Independent orgatitzat 
Uon oMie comnri^ajo^^ra ^nd superintendents of edueaUon In the fifty states and 
Bl2 extra^state JuSsdlctiona. Accompanying me Jb I^r, Leonard Hillf AsslsUnt 
Comfoisafoner <ft th^ Missonri Department of Elementary and Secondm^ EUuva- 
tlon^ wbo is P]re3ideot^elect and Cbainnan qf tbe Legifilatire Committee of ttie 
National Associatioi^ of State Dlr^ors of Sj^edal Education (NASD^K EUth 
chief state school jDi|^r Is responsJbJe for tbe admiolstratlon of education 
pft^rams seeing the needs of ali children ami^yOtt^ in^is or her state. Members 
of NASDSE ate charged^ \rlthln each state educftion agency^ with spectre re- 
siHmsibUity for children V7ho re<itiir# special education and related serdce^. that 
ia, tbe children Public Law ^142 was designed to Ber7e*'The Conapit U plea*:^! 
that NASDEB is joining with ns Jn p^senting tnes^ comments. Onr Joint tesd* 
monj refects tbe concerns of those stajfe educafjoi>*offldalB ^bo hare both overall 
and spedflc responsihUity for delivering educational ^^tcea to handicapped chil- 
dren and Joath. Our statement also refiects our belief. tbat special education Is an 
IntesnU part of our commitment to educate all of onr natlon^s <^dreQ and 
ynut^* 

Tbe iBsne^ discussed in onr testimony ^x^dnami In part from the results of a 
recent '^(orvey of state dlrectoia of special education. A rericw-dt the rtoponses 
simply reaffirms belief In tbe/posrttlve aspects of Public Law 94-;142* These in* 
elude; onet commitment to ofeetinir tbe educational ifeeds of handicapped chiu 
dren; two^ tbe success qfp/e indiTiduaii^ed educationat^program (JT*P\ a> aJ> - 
educational tool ; and three* Increased parent; participation in decisions a£Fe<?tln? 
their children. In addition, tb^ surrey helped some areas of genuine and sbareft 
concern about tbe Implementation of the law in stabs, ^ese Include; on«, in- 
^sufficient state ^evel coordinatton ot services dellV^^red hy-otjier agendes: i\\'it>* 
inadequate personnel development three, th^ Incompietene^ of th« definition^ of 
^educational seWces" and **related services" ; az^ fouc the costs of underwriting 
the pr^ram- We raise these issues during the oversight process not to solicit 
nmendmehts to tbe law, bnt to make you awar^of tbe succeeseaWe have achieved 
And the problems which remain^ Vour awac^nes^ ot tones, and your^^^p*^ 
port of onr efforts toward policy clariflcatlon and InterageiK^ cooperatiop and*/^ 
coordination will help enable us to stilt ftirtber improve ^r^s to bandlcappe^s?^ 
chll^if^ and to achieve tbe ftoals that educators and the Qqtri;re^ share, * 

An a matter of fact CCSSO and XASDSB have aj^reed to provide .staff of (hts^ 
committee with responses to 15 specific tjuesttons reg^artlinlff the imptcmept^tlhn 
of the provisions of 94-142, The respoufi^'to these Question^ ^tl be provided nf^ , 
supplement to this testimony within tfie next foiifr weettSF In addttlouF. tbe stnCTs ^ ^ 
of CCSSO and NASDSE will continue to assist tbepemmltteegtaff in exploHni?' 
apeeSfl^i uuesdous and issues which arise regarding we expcriem^es of our m^m- 
^ in dealing with tbe law. ' ■ i ; ^ 

Thet passage of Public Law m-T42 by the Con^a^'4^ 1975 w^ ^h bistpHcai 
act ^hich expressed a national commitment to assnre ever? hiSndlo^tD'bed child 
aocesia to a tr^ and appropriate sP^^ial education program ^nd meaiithftxui learn- 
ing opporT^tles. We are now at a time when response to.tn^t.^ommument can ^ 
benn tbbeidentifled aniJmeasured, - , ■ * 

Ttie commitment of bur schools to serving handteapped chil^r^n In fncreaMn^ 
more handicapped children and routh ate enrolled in special 'ed)a<|ation pi^v V 
irrtfms than ever before. The tots] Bureau of BducatijMi 9or the Haodtcappea 
(B{3H) cfbild count figures have Hsen from 3.4 million students in f979-to 3.7 
miiiion students beini? served in ItfJB, This ^re ^ coftftervativ^ltmvever, nnff 
not a tme reflection^ of the number of children being: served,^ NA$D^ recently 
cranpleted a specially conducted a'chtld.countin*? survey invol«ft!ffih sample of 
scbool district? In t^x mtdw^stem states. The survey In citded dfJ^y l-coimt 
of children being served and a cumulative count of children served thtod'ghout'the 
year, \ ' ■ ^: - ^' 
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The data collected 'In tbe eurver showed « IJC percent increase ever the De- 
cember 1 count mandated in tbe la^, Tbe cumulative count for tbe ^fample* 
on the other h^d* showed on increase of percen^oTer tbe December 1 flgiirp« 
ThQ9, monr niore c4ill<lreti are 9er>^ ditrlng tbe year tbau cbt^ ont^-tliti^ ofQdal 
coimt indicates, TbU same point is a isiv reflected In tbe BEH s Semiannual Tp- 
date of Public Law ^142,* The report refers to tbe XASRSE child count and 
states : 

''tTfbe actuai number of handicapped children ^being served U at least 10 
percent higher and ma^ b^.as much, ad 25 percent higher than the number re^ 
ported oD December 1, vtdT8, child count because schools have continued to 
Identify and sefXe hatullcapped childr^«ince,tbat date. If this partero holds 
across all states and territories, a con^eratire estimate would ^ieid over 4 mil* 
lion handicapped cliJi^dren acruail7 benig served" 

Attached is a copy of tbe KASDSE report for your information, 

A major aucce^ of ^bllc Law 94^14:± is the use of the Individualized Educa- 
tional Program (1EP> for children re<^ivlng special education services. The 
CoD^ress, In including tbe concept of individualized education as a requirement of 
tbe law* has assured quality as well a$ ac^^ess* and has sparked a revolution in 
public education. The couseosua of tbe res^ndents to our surrey is that the lEP 
is fhe single most positive ccmpoui&nt o^the law, Tbe value of the lEP is otv 
vlous^ it can cut across organlzational^Unes to allow all , of ^those. Involved in 
serving the child to focus on that child's needs. Tbusi despite tbe ioitial admln*^ 
tstratlve burden of impl^roentinit this lonf^-^tanaing edu<^tionaf goal, tbe bene- 
fits of the effort are clearly visible and ^bstautiated In the Nation s schools 

Vnder rubiic I^w 94-14:;. parents a re, experiencing an [ucreaslng role par* 
tii'tpantM in def^lsiohs affecting the educatlou their children, and ba^'e avail* 
able to them dne process procedures to resolve Que^itions and concerns. The ad', 
versarj^ nature of due process procedures uuder Public Law D4-l4:J bas been the 
focus of a great deal of publicity and rolsundenMgidtng. We do not regard the 
adversary nature of due process procednres as [Pherentiy antieducation. Tbe 
problem arises when ibe fiartlclpantA^n ^n adver^ar;' procedure kllow suspicion 
and acrimony to ^t In ^be way of determining what Is t>efft for tbe child Siirh 
ct^froittatlons seem to be the exception rather than the rule, however; parents 
and educators can and do work together Pirrents are part of the process. The 
recently released case study of tbe iinpjen] en tuition of Public Law ft4-J42 con. 
diKled by Education Tntnkey Systems stages, ' Without qu^tloct . , , , the op- 
portnnities for parents, who wifh to be more involved In special education, bave^ 
Uureased sighlficalntly due largfly to Public I^w S>4-143," ' 

Mr, Chairman, pubUr edncatiou ban responded positively to ^he law. Admln^ 
Istrators at both the state,iod local levels are working to make "compliance" with 
Public Law 1>4-142 a measnre of quality, not a packet of forms. Tochers are 
teaching, cbildreir are learning, and parents are fuvoived Forty, niri^ of the flfty 
stateji are participating in Public Law 94-142, and compliance generally has beeA 
achieved. Despite Uaese Jiutcessefl. several issu^ remain which must be resolved 
before maximum implementatltfa of the law <>an be achieved, « 

FIrftt, tbe Jaw requires stnte education agencies to^upervift^ and coordinate 
among other state human serrlce agencies the delivery of "related serrices" |o 
handicapped children. Implementation of this requirement has been hindered js 
8tate ;rovernance stmctu res. federal regniatlonfi which iinUt and complicate lutjr- 
agency' action* and the wide range of aerrices for which these other ageudls 
are responsible. The problem is that many othe^ agencies of federal and sta\e 
government #o not or cannot recognize that edilCation agencies cannofhave 
exclusive responsibility for certain children, simply because tltogg children are^ 
receiving special education services. Of the 22 states^ responding to this <juestlan 
on our survey. 19 Identified as ikbporrant tbe need to review and amend the laws 
and regulations governing tbe other agencies with which public education must 
'interact to astmre compliauce with thelaw.^ 

I^ me Illustrate tliis nrol>iem with an example. For many years, special 
education aud .v<wationai rehabilitation programs have sponsored a Joint work/ 
study progran/. Historically, it has been an excellent example of interagency 



Toward a rr«« Appropriate Public Eldacation : fi«DiiEftniiuAl Tpdat^ of'PubIt<: 

Law fl4--143H The Education for Ali Handtcappod Cbll<lr<»ii A<?t "■ DlVlMon of AMljitanf* 
^0 Stat«|^^Btir««o ftf ^DCAtloa for tbe Hanillrapp^, l' 3. OfUcc of Edticatlon, DHCW, 

°^*ci«e StDc^of tbe tmplemeDtatloD of Public Law &4-t3*2." Edticatloo Turnkey syt. 
temf « p, 20. 
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cooperation. The total edat^tlonul and treatmeDt pro^&m for exoeptionat sin* 
tl^ntb Vfus supplemeuted svltb TO<.iitlohal rebabilitatlou (tollars ^tilcb purcha&ied 
pojiycbulogical aiid_5;pttD3ellB^ wrvices, ^edical dla^oa^tlc serviL^et^ and IreatEuenl, 
pbyijJcal and occupational tB era py, prostbeUca and transportation to student Job 
viie^ However, because of a cbangeiu federal auditing procedures, in many states 
vocational rehat>llitatiOii agencies hare ^ itlidratvn from this program, Bducation 
«;<encles have bad to a^pnime the ousts for these services^ n)Ost often without 
cummeDSurate budget lncTeat>e,s. In Xei^M, where liandicaPlted smlent^ 

participate in work/study programs^ om ^ miUloti of educational dollars are 
helnz S|)ent to pay for Job site trarel alone, 

X fiecond and related issue concerns the requirement in the taw that bandl-^ 
cap|>ed children have access to aJl related and mtpporUre seol^'es which may 
nei.-eH>ary to resDood appropriately and adequately to Individual needs. This 
e^t^tation presttmes that such i^errices are well-defined. They are not, T^^enty 
uiit of tnenty-two states addressing thJji» qae^^tlon Indicated that clarification wa^ 
needed in tire relationship between educatlonal^od medli-nl servif^es. The survey * 
ali!u iDilicated that educational dollars are supporting the following services : 

flanilly counseling; 

Phy«icat and occupational tberai>y ; 

Medical diagnosis; 

Orientation mobility training; and 

Ps^ycbologlcat services, . \ 

The^^ services are belni; pqrcbaj^ from mental health centers, hospftals and 
Fehcitfilltation t^ten*. a^ well an fh*m prJvate sotiTces. In the typical Midwestern 
sta(^ of Missouri, it is anticipated that in excess of $300,000 will be speni this 
on physical tberaPj.£iidJ>^nPational therapy alone, * 
.trcbase of tbese'^wipportive yeolce? by educational a^ncies means fe^er 
ATA are arallahle f^rr edncatiunal purposes. Therefore^ the question tnnst 1>e 
e<T« 'Did Conf?re»s intend 1<>cal school districts and state education agencies 
t>e the aj:encieH In ont j^ociety reflpc>njilble for the total caf^e managemeot of 
I handicapped children?" The provisions of the law which require "related 
r vices'* have brought to local communities^ seriotis Questions as to what ate 
medical serrices. so<1al services, and educational servicesi, 

A third issue which hiin been rftl;^ repeiktedlj concerns the staff development 
reHTKtnslbllitieft at the pteserrice Imtl Inservi^ levels. The numbers of teachers 
Abo #are adequatMy traln^Tn aiiecial education fall sbnrt of tbe need, lu its 
IDTn rei»ort to the Congre^^t* tbe BKH Predicted that ^'.000 new spedal eitncdtloti 
teachers will be needed in tbe next-^o years. Instltntlons of higher educationf'^ 
i^tll nnly prodnce 20,000 si>etial education teachers in 107iJ-SO, O^er 20,000 ^ 
trticher* will be required to werre emotionally dUturt>ed rbltdren alone, EfTnrts 
nre'beln^ made* Ij^owever In lt>7e, 21.AO0 spedal, regular and support perg^n- 
nel jiartldpated in tnserrtce programs In spedal eilncation operate^l by Httiftes 
at 4 cost of Sl^ million. With only :S25 million In 19T9, 7^000 personnel partkb 
pated ib anch programs. Tt^e need is i<ti1l not being met, Bducafors at all teveU 
want te improve their Mkills in ^orktng with exceptional chtldren, hnt we must 
^find a better way to coordjnate and fund staff derelopmept Programs In spedal 
education* ' - * * ' - * 

The Inst l^niie whl(*h mnsi be addressed, altbotisb you have heard tt hefi>re, is 
the lack of adequate fundinjt for Public I^w pr(«ram<. We rc^nllze that 

the Flonne E<lucation nnd Mbor Tonimittee does not appropriate funds. An mem- 
l»ers of tbe committee which authorized and snppoitcd this law, however, we 
know that you share onr rommitmfnt to pri^vidlog linallty nlncntionnl servif^ 
to hnndlcapped children. We utk^ yon, as .Meml^rs t>f tbe (''onKress, to adrookt^ 
ndeqnate ftmdinf: for this program in the future. There Is no question that pro- 
jtramfl anthorlxai under Pnblir I^w lM-142 nre underfunded. I/>cnl and state 
^pn Tern men ts hare contributerl snhstnntially to tlnanclng these pro^rams^ tuit 
ft^leml support while con^derahle. Is ntlll not adequate. An Aujnut. 1970 paper 
Issueil by the Department of Heolth, Eduration. and V^^lfare reporte^l thnt from 
l5>7j_7r» to ll>7A^7D, theJivera^e annual IncTease in ^tnft funtlin^ for wpecinl hIu- 
cittion amonK all states was percent. Federal doltant a^ a percentage of 
jotsil *ifate nnd fe<leral Hpeftnl education fimd^i nreraf^etl 4,0 percent In 1075 76, 
0.2 |>ercent in H)77-7S and percent tn lOTS-70,' * 

" T*<*hnlcal jMpf^r itfl, "Stat* Flnnndnc^ SoMaI EdiifatloD," ,\o(r sn, li>71> Olno of 
XhP .\!t«UtAnt B^niitTj for PlannlDir Anil ErAlhatlun, I>[>Artin^nt of TlpAlttin K^tnradaD 
nnA i;i>lfaj*' 
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In stmunarr, th^ impact of Public- taw W-142 on ihla nation's public educa- 
tion 8y«t«iiyls uuprecedenMJ* The escpectaiion* set forth hi the law lui* be 
4iemev«d. ftltical Imies remain which will reqnre ourcollecttre raprgr ahJ aT^ 
tentioiL It these issues are resolved^ and if the financial L*ommUnientd artf mvU 
fall implementation can be aohieved; - 

Thank yon for thlff opportnnitj to express our views and share onr cfloe«rn;», 
'We stand ready to assist you in eifery wa7 to achieve our cemmt^n goalfi. 



XiTforiAL AS9ocLmo<N or State Dieectors or Sp£cul EntCAHuN, I>c. 

WQshbtfftonf D^O^t Octobtr 12, 1910, . 

Dr. wnuAV Pitece* 

£jeeutfce Dlrccfor, Councfl of Chief State School OiH^^*, 400 }*'orth CopiUit 
Str^^ Washin^i>nt IMC, 
F htAR Jm. Pierce. Enclosed Is a report of NASDSE's eipeclal child ct^unt p^uJ^^ I 
condnctJ^ Ma7-June. 1^ in Begion V for the Bureau of Education fur iLe 
Handl<wped. 

The pfcjen Involre^ I^EAs In the six states or Region V {Indiana, ItbQo^s. 
Mlchll^aUt Minnesota/ Obi Or Wisconsin)— represenling approximate!; 10 pe^e^it 
of the districts In each state and the Bed^n, Tbe report ftbow.s data for a sp;.^ jally 
conducted* May 1. 1979 child connt and a cumulative child couux of children 
serred daring the year up to May 1 and compares those figures with Child oonat 
res of December 1, 1G78 which were reported by those districts to ea<;h SKA 
r purposes ot receiving PX. ^142, 

Data Is reported iu aggregate for the Begion as well as for each state, 
%n smmmary* the ae^gate May 1 connt for Begion^ showed a 1.7G percent 
increase over the December 1 count However the variations within slates ranced 
from a decrease of 3<39 percent (Indiana) to an Increase of lO.OS percent 
consin). Tbe ogsregate cumulative count for the Region showed an Increase of 
12.3ft percent, with variation* within states of fi^22> percent. 
I I want to acknowledge each of the state edu^Mn agency coordinators for their 
cfScient management and cooperation In tht^^xtenslre effort to Ct^llect data fi^r 
NASD3E, 

Sincerely, ' \ 

Associate Difcrtor. 

COMPARISON OF AlTEfmATIVE COUNTS OF'CHltnKEN SERVED UNDEft PU&UC LAW 94-112. BY AG£ GftOUFFDR A. 
^S^ JJ1MPU», Of PISTRICTS IN REGIOrf $ 
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COMPAIdSON Of ALTERATIVE COUNTS 0FCHIU)nN5ER^D,U9DEHl1)BIJCUWS^)42* BY AGE GR^^ 
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STATKXKWT OP J083SFE (^EtOSlHi . SDPERIKIKNJDKNT OF PUBLIC 
IH3IBUCTI0H, HXinDIS I^ASSKENT OP EDUCAUOTT, APPEATt- 
IHG OB^ BEHAl? <^ CpUVdL OP CHIEP 8TAXE SCHOOL OPFICEBS, 
ACOO]IFAai£DB;LEaHA£I>EAIL, PEESIDEltt-SLECT, NAUONAL 
ASSOCUIIOH OP STATE BISEGTOBS OP SPEOAL EDUGATIOll 

Mr. Orokdt* are kind o{ a tagteam today, Congressman* 
, Mr, Stack. No jousting for position t 

Mr, CfioinK- No; none whatsoever. In each State, the director of 
special education wot&s for th^ Stita superintendent, or State com- 
missioner of education, so we nave no problem with our relationships 
' What we present is a ^d of tm7ted front of State stiperintendem^ 
and Sta£e directors of sj^ial education who frequently, as in the 
case of Dr. Hall, serve as an assistai]it State commissioner, or an 
assistant State superintendent., , . , - 

We thought that in the interest of conserving the time of the com- ' 
mittee^ we would join our testimony^ and have done so. But I ^'Ul 
ask Dr, Hall to assist me in fielding some of the questions later on. 

We^ really, are act'2 of a three-Mrt series. You will hear from Dr* 
Frazier from the Colorado State Department of Education, anJ ji^i 
still a third State perspective in a few moments, and really that is 
. what yoQ will ^t. It is not realjy a classroom teacher perspective, but 
rather an .interim evaluation of what the impact of ^4-l42 has been 
. on the States in the first 2 or 8 years of implementation* whf^re-4i 
4uirts,,what problems remain unsolved, what chanj^es in adminMra- 
tion, or regtuation^ or farther acts on the patt of the Congress or 
the executive branch do weneed. 
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' arc in the process of compiliag a survey of State directors of 
specml education, and we will respond to a Jist of 1^ (juestions tltut 
the >taff has glve» to us. We will do that within 2 weeks, as a supple- 
ment to our testimoni^* today. 

We want to identify thW or four very positive accompli&hn tents 
of J*4^14*2. One lb thf dei'laratiun of u .strong: Federal cbmmitmcnt to 
* meeting the educational neinb of handicap|>ed children. In mo^t of 
the ^States there alreaiK' was that ^tate^l commitment on the part of 
State legislatures, as the Senator from Peniu\vlvania has indicated, 
and un the part of State superintendents. Governors, and other Stat^ 
ofBeials. i ^ . ^ " 

» A second step forward, we think, ha^ been the individualized cdiica* 
tion program. In fact, in looking at the 15)80'^, we think that the TEP 
niav t>ecome so pfipular that the parents of gifted children will say, 
'^If'it i!>good for the handicapped, why isn't it goed for our students as 
well** 

Wo have in Illinois a $1 million law suit against the local school 
di>trict in the State because we have not provided adequately for the 
5ppeial needs of exiM^pt jopa) children at the othet^nd of the spectnim, 
the extraordinarily tjijented, IQ's of 150, 170, well up in the con- 
gressional eatejrory. fLaughter.l 

Mr. Stack. Mr. Beard made the. point that we are handicapped* 
[Laughter.] 

Mr. CROStx, Exceptiona] handles both. Tljauehter.]^ . 

Mr Cbonin. Then people will say, "If lEP is so ^ood for the handi- 
capj)ed and the jzifted* wby not for the regular children. Individuali- 
zation is something that you educator? have been talking abouX for 
SOyearSiandisn'tthelEPagooddeirice?" ' . 

We think that it is popular. It is catching on. On the whole, despite, 
some problems of consuming time* stafr^ and energy, it is working. 

A third plus is increased parent participation in decisions affect- 
ing their enildren. Palso want to iK)i6t out that classroom teachers 
have done 4n eirtraordinaril;]^ fine job in implementing the law, in 
dealing with' the mainstream ing^ or least restrictive alternative, and' 
we take this opportunity to salute tbem. - 

The four problem areas are the State^level coordination of services 
delofred by other agencies* There is in the law a requirement that 
wtf^pervise and exercise some quality control over what public 
healthy mental healths and other .Agencies do in terms of handicapped 
children and their education* That is a very difficult frontier. 

A second on which I will go intd more detail is the shortages of 
personnel^ the shortages of key special education teachers and 
specialists. 

Third,-some problem in defining related services. You have heard 
some testimony on that alree^dy. I^Jl^re a few* more examples. 

FoTtrtb, the dost of underwnting^e^education of all handicapped 
children* ^ 

We raise these not necessarily to solicit amendments to the law, but 
to show both the successful record and the problems whiclu52iaip**\ 

In terms of how many handicapped children am^beiQc^^eir^we 
have some problems with the total child count. Th/BuraSu of Educa- 
tion of the Handicapped identifies an increase from-34 million stu* 
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deWm 1976 to 3.7 million students in ld7d. That was an increase of 
about 300»000 ^dents nationally in a 2-year time period. 

'I want to point out that that base figure is impressive in' itself. Even 
before the law took effect, the States were doinj^ a good to e^tcellent 
job on educating 3,4 million childfeiu Let me give you the Illtnois 
statistics to give you a State look. 

TVe were already serving 200,000 handicapped chHdren, That num- 
ber has gone up to 220,(XK>. So, that 10-percent difference is what 
94-142 can take some credit for. It is not clear exactly ftow much of 
'that we would Have done anyway, but probably some. 

However, one of the problems is the time of ye^r that the count is 
taken, and what is included in the count, and what is not.- If you take 
a ^apshot on December 1, and identi^ that there are 3,7 million 
children,jrou niiss the fact that on December 5, or January 5, or evea 
on May 5,additional children may be added to the rolls. 
. Also, ifjou say, **Don't count those children inJState mental institu- 
tions, or in a State children's hospital who may be getting some handi- 
capped services under some otherlaw,**you are under count and under- 
estimate how many children are being serviced. 

Abo, with a number of programs like speech therapyj and speech 
correction, where ^ given child may only need 3 months or'^ months 
to correct a lisp, or some other speech handicap. Therefore, that num- 
ber^ol children sensed will not be in thp tally. 

So w^ recommend to the Congress and to the Bureau of Education 
of tlie Handicap'ped very strongly that we move instead from a snap- 
shot census figure to a cumulative count. How many children havt> been 
sensed durinff tKe entire year. You will get a much better picture of 
how many children .have, in fact^ been sen*ed tmder this particular 
pro^m. 

We have given you some information on those States in region V, 
thfi Midwest, whicVshows the difference between the one-time countj 
and the so-called ci^miilative count. 

I mentioned some positive comments about the lEP. On the whole^ 
those 9f us at the State level are pleased with thij; developmt>nt. It does 
ftUow iw^to individualize education, and identify those services whidi 
^ch child uniquely needs. 

Some people have complained about the due process procedures^ 
ihe^ fact that parents nowTiave the right to appeal a local placement 
Aecmon to the State level, and there are several levels of appeal, The*^ 
do bring into play an adversary proceeding, which on occasion pit'' 
the parents a^inst local school officials, and sometimes against State 
^tiication offictalsas welL • 

\Ve don't think necessarily^ that the ad^rsary process i? bad. As a 
mntt**r of fact, when one considers the alternative, wMdi to have all 
ihe^ cases go to a coart of law, frankly we^refer tne hearing oiBcer 
provisions txiftt we are now workinjr on under Public Law 94-142. 
♦ We cite a recent study by Educational Tumkt>y Sy^emsj, which say!^ 
that without question, 'the oppbntunities for parents who wish to bp 
more involved in speciaJ education ha\*e increased significantly due 
Iftrgelv to Public I^wIM-142. . ■ ^ 

It is very clear-to me. having served in two States. Wassachiiaftt*; 
and in IJlinois, before, diuing, and after the passage of the law thnt 
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\rhere T^e o&co said parents: ^We know best-/W« are specialist*^ 
We^ edii^tors, know ii^hat the placement should be; ami we will tell 
you what that placement should be.** Bat now w^ have^^by these laws^ 
been for^ to realize that the parents have a^niajor sa; in detenniniti;^ 
the correct educational placement for their own children. They, in fftct^ 
^have more re^xmsibilitj than we,provided before. That a positive 
development 

In terms of how States have responded, I think that it is eloquent 
testimony in itself that 48 of the SdStates are particip^inff in Publi*? 
Law 94-142, are accepting and pursuing Federal grants, and freneraily 
compliance has been achieved. Despite that, we want to i>oint out 
several verr significant problems* 

One 13 the requirement that we supervise and coordinMe other hu- 
man service agencies, especially in the twUisrht zone of related ser^ ict 
As the Senator indicated, this is a vague clause. Regulations define it 
to an extent We had some very important discussions and debated 
about excludinjg medical services^ but includinfr certain diapi^ostic 
services, including medical diagnostics. But some of these turf problems 
remain. So far those States responding to cur survey, 19 out of 22 indi- 
cate this as a very^ serious .need> where we must review the laws mul 
regulations governing the other agencies: 

Let me glvo you two eyampl^i One is in the testimony. That the 
role of State vocational rehabilifation agencies. For many years* we 
have enjoyed an excellent working partnership, especially in proriri- 
ing programs for teenagers* work study and rehabilitation program-. 
The vocational rehabiUtatidn agencies nave put up money for ps>> ho- 
logical services* medical treatment, if necessary, physical and occujja- 
tional therapy, prosthetics, transportation to job sites for the work 
^idy programs. However* with the passage of Public Law 94^142, 
and because of various Federal audits^ national polict has been to per- 
suade State vocational rehabilitation directors to pull their money out 
'of these services, and go together age groups, or go to other priority^- 
services* 

In Texas, 10,000 students participated in these work study progranis- 
N^owj that the States are havingTO pick up the money under &4-142* 
and it is costing $2 million a year for job site travel alone. 

In the past the Congress alWays asked us, when new Federal pro- 
grams came in, to use the dollars to supplement but not supplant or 
replace the State dollars^ or the local dollars. But here is a clear ex- 
ample of where Federal policy has said: "All right, education w:!l 
now get additional through tnis actobut other Federal dollars can 
now Be renioved.'* This, we think, islnot congruant witK the stipu- 
lations laid on State anjd local education agencies. 

A second example is in theVrea of mental healthy where mpst States 
are busily deinstitutionalizinjf and closing down the huge snakepit 
warehouses for retarded citizeikand handicapped persons. This ii* all 
social policy. The problem is^ fl^^hese students are ^turned to the 
communityt the need for their ^duc&tlon has to be picked up by local 
school districts and by State education agencies. 

We are not getting mental healtll doliltrs from the Federal Govern- 
mentt or^from the State government, to ifollow these children back to 
the commonity* Those related services formerly picked up by other 
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State nnd'Federal progtums are no\r being laid on the back of educa- 
tion* This waters aown/flie impact of 04-142. and forces us to spread 
these dollars on the new placements^ some of them day programs, some 
of them residential, and some of them in-State, and some of them out 
of State, , . . ^ 

It is a serious problem, the relation^hii) between various social serv- 
ice providers* the^most expensive of which is in the area of medical 
services, where W6 find, in a number of States^ that educational dollars 
ar^ supporting family cpunselingj physical aud occupational therapy^ 
medi^ral dia^osis, psychologic^ sen ice&j orientation^ and mobility 
trainin^« 

Dr, Hall provides the statistic that in Missouri alone we will spend 
§900,000 tins year on physical therapy and occupational therapy. 

We raise titis question for the Congress : Did you intend that local 
school districts and State education agencies become responsible for 
the total case management and for the dollar subsidy of all handi- 
capped children services? 

We don*t think you did. At least^ that was not in the record 4, 5, 6 
year^ agot as Senate bill 6 wai^ being debated the Congress, but 
people are noM* in fact claiming that we are obligated to do so, and 
thCT are litigating, * " 

In the State of Ulinoisj at least one or two special education direc- 
tors every month turn me in to the Bureau of Education of the Ilandi- 
cappcd for failure to provide for the full cost treatment for emotionally 
disturbed adolescents who require a ^,000, $30,000, or $40,000 a year 
piacement in facilities are complex and as wonderful as the Menninger 
Clinic, which is both a medical and educational institution. They want 
the State and Federal dollars to pay almost the entire l)ill. The ques- 
tion is^ was that the intent of Congress ? 

I5 that the way that 94^H^ should be implemented, or should there 
be some additional amendments, perhaps, to mental health legislation, 
or other legislation^ indicating that other Federal programs must be 
tised toprovide these necessary services. 

A third area is tb^ shortage of staff, not only in special education 
teachers, where the Bureau of Education of the Handicapped in its 
1970 report to Congress says that we will need 85j000 new FpeciaJ edu- 
cation teachers, and we have serious shortages in ^reas like teachers 
of the deaf, the blind, the emotionally disturbed, the teachers of miilti- 
lyjiandicapped, teachers who can speak several lan^niages, especially 
pmfeh; but school social workers, psychologists, oth(*r workers are 
nmled ag welL 

Can we be expectext to meet all the deadlines if we don't have the 
j>er?onnel trained? That is a profound question for all of us at the 
PeHeral and State level to work out. 

One of our complaints, as the Bureau of Education of Uie Handi- 
capped is trying to help the various colleires anfl universities expand 
their programs, but they do so usually in<lppendently. and in iFolat^on 
from the work that we have doiie out of State Educationnl-Airencirs. 

For example, I chair the teacher certification board in th? State of 
Illinois, and I prepare each year a very elaborate report on the supply 
and deiriand of Illinois teachers. We. at the State level, Vnow where our 
shortages are» We work with placement directors at the colleges and 




tmiversUie^. The Bureau of Education of the Handicapped sIionKl 
consult with us before they make the grants* In joiir vocational educn* 
tion laws that must be done, but not ^ in spect&reducation: 
, J will leave with the staff a copy of our Ilunois Supply and Denmnd 
Report, so you ca^see the Portages and the kind of detail that we have 
available at the State level ^yc urjre yon to dii^ect the Uw^an to woi k 
more closieiy ^vith State ssuperin ten dents? and State commissioR^rs, 

The last 'issue already addressed by the'pr^vious &peaker iy Qie hu k 
ojrtdequate funding* The btatisticb for Ilfinoi?i*are vep-* very stmilrfr 
to Pennsylvaijia, since we are of a similar size- received $16 niilli^iji 
this year, and we i^ere supposed to receive at authoriiation levels $IV2 
million. So that is the area of g%p* 
* I will take that up with niy Congre>sman*Paul Simon* who i> on tlic 
Budget Committee* and try to pursue itthat way. We realise that ynw 
authority as a committee is limited^ b\%t all have a chance to vote for 
- amendment*; on the floor, and we would urge'you to do so. 

Expectations have been raised by and the fact tl^it doltiir- 

are hovering between 30 and 40 percent is a source of diftillli^.iriniui'nt 
both in termi> of parent response, and thobe of us who must adiiiini-ti r 
and imp lement State plans for the handicapped. 

The truth is that in States^ like Illinois, the local share isS^OOiiiilliun* 
the ritate share is S200 niillion. and the Federal hharo is $4^ imlMOti, 
or about 10 t>ercent* at best. Yet. the Federal Goyernmout would [^ki"* 
fo call the tune, and write f^rino^ul rc;nflations* and brtii^ tho ?tat.^ 
to task for not doing some of the things in tlie Federal law^ Yet. we 
have been making th<j efforts at the State and local IcvoLs for soiuv: 
years*. ^ ♦ . . . 

I will also gi^-e you a paper with my individual views as a State 
5ui>erintendent for Illinois* where I also identify the summer hoc! 
i^ue as a problem* and also some isj^ues having to do with ser^ire^ 
to students who mav be attending; nonpublic ^chools.^ 

Tn States like Illinois and New York, almost 20 percent of 
the frtudent.^ attend private and parochial schooK There are quo^tion^ 
that arifie from tin\,€ to time as? fo \diere tho>e£^tii(1ents£^hould be >erved. 
But those would be in the paper tHat I will leave with the staff. 

Thank you. Both Dr. Ilall and my^lf will be pleased to .insswcr 
questions. 

Mr, Stack, Thflink you. ^ 
MrrBeard? 

Mr BEAiqtTbankyou*Mr. Chairman. 

You mentioned in your testimony som<w\'Oung^ters that are in in- 
stitutiom^* and that there is an cmphasih imthig countrv to* hopefTillv* 
take them out of the^inhtitutionf^and put them backin 'fhefommunitv. 

In that case, in yoUr OT>m State, who provides th^ education of the 
younj^sters in institutions? 

Mr. Croniv. You ean find if in about five orsix hudcets. Tf the peo-. 
pie are poor, they would he sepcd by a public welfare agency* the 
Illinois Department of Public ^id* * 

If their family has severe Problems, fiuch as bmk«i¥ home or both 
parents died, it mi^ht be the department of children and family serv- 
. ice^ that provides for the placement. 

If the child has a physical disorder* or a handicap, it might he the 
department of public health. ' ^ - - 
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if the person is psychologicaUy disturbed, it might 1)6 the depaK- 
ment of mental healtL ' ^ 

If it is a child who "it ag^ 15 was in an accident, and was crii>i>ietl 
as a result^ it would Be the departtpent of vocational rehabilitation. 

i have inetffioned the five or fnx major a^ncicg that we ntubt ileal 
^tKin terms of placement and education decisions* 

ifr, Beako, TheijC particular agencies ai'e the cjnes that are rcspfiii-i- 
ble^ *ith respect to tne situation, for the education of that person i 

Mr. Ceon'in* The law now says that tile State education agency has 
got' to assume responsibility for providiag a free and appropriate t^hi- 
cation. Some of these agencies are'plapni^ ehji|(lreix in homes, or in in- 
stitutions where there 15 strictly custodial care. We have had to ^ro 
iHj and^^y: "No, you must now put in an educationd'fprogram/^lliey 
are saying: '*Tine, you pay for it. It is npt in o^i^budget. The law >ay^ 
that youiiave to provide for education." That is the area of colifli<st» 
where our responsibilities begin and end ; and wlie re theirs begin and 

'they say that they do not have the requirement in any Federal law 
or any State Jaw taprovide some of tjiese services. But many of tlu-ni 
hav;e: ' . 

Mr*-BEARD* Doesn*t your department have the obligation to guaran- 
tee an education to every child in Illinois? 

Sir- CiioN'iK* Every child in Illinois^ absolutely. 
V Mr. Beahd. Iirthis case, yon are not providing them wifth an edtica- 
rbli. They are under another agenc^'/and you wash your handb of that 
particular responsibility. 

Mn Cr(^in, \Ve don^t have that choice. tTe now have had to work 
Trith each of those a^ncie^ and develop what progi^ms requii-e f und>. 
"W'e have expanded into those agencies which did not liav^ educational 
programs* so that now we iLce^?(vn to the last few hunflred students. 

In our child coimtj we colil3ronly find aBout IjOOO students who aiT 
luiserved in the State oLJIlinois, out of 2A million children. Tlio>c 
were a very tin^ proportiouj and ,we have used out dollars to move on 
that program, and provide those services, 
# Mr* JCalu May I expand on, that> just for edification ? 

The State board of education in the school district may not always 
beiJhe deli^grer of the servift. But the bottom line for assuring nciy^^ 
to thfi' senTce rests with our offices, Tlirongh agreemontft and filing 
of assurances^ we monitor those pro|:tams as we would school districts. 

Mr< Beaod. The reason that "I. raise the question is because in your 
tcstiratmy the impression was that once tlie child was released from an 
institlition back intij^he community* he becomes your burden. It st ems. 
tome that he was, your burden in the first place, if you have theoblig^i^ 
^n to provide an education to every child. 

^jfr, Hael* I can give you a specific example-of how the bunion Is 
transferred* * 

TVe presume,' when a child is placed in an institution, he or sl^^^ be^ 
longs there. Unfortunately, that is'rtot alway.*? a valid assumption^ an^t 
weTiave the obligation to see to it that the education component ot 
the treatment program is in place^ and Is individualized for the young- 
sterns needs within that environment* ' 
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^A\1ien tjiat youngster is removtd ffom'that enviroimient, he or she 
mayjorlaay mi be pqfr in an area of tHe State, in a community Where 
services are readily available. Then you" scramble. You try to find nH 
of the edticational and telated services to meet thAt youngster's needs, 
having had no input injo where thtf placement comd be made in the 
S^ite where tijey are mostreadiJy available, 

Wlule you are trying to implement services, people are hanging 
over you saying: '*Yoo jnust comply witl^ the law." Our response is, 
**You wilTh^lp us implement the law. We both will comply?* If the 
services are not available, we would appreciate your helping us find, 
them, rather than remind us that we have an obligation to come up 
with them* ^ , . . . * - . 

That is the dilemijia that Mr. Crbnin alluded to in his testiijaony. 

Mr- BnAm Thank you. , t ' 

Mr. SrAeK* WhereVoold you have inputs ^ ' ^ \ 

Mr, (^oNpr. We find ourselves frecj^ently siirprised. A judge.will 
make a determination of where^iv <iild should go, let us sa/ that 
several branches of the famijy ?tre com^in^ for tnat chUd, and he 
will tnake> decision., Suddenly,^ on shonnotice, the local school sys- 
tem is supposed to come up wil\ an appropriate placement, maybe 
with a 2 oro days* notice; * ; 
^ A child welfgre agency will make a determination of what facility^ 
and it may be a private facility. Several agencies havetfqndslo buy 
spa^ in private homes, or group homes. A^iT\, tlje local sch^l sys- 
t^rn^nrill find itself with 1 or 2, or in some cases 10 or 15 children 
^toeducate* - . ^ 

We hf>ve \in^ one commnnity that ronpreFsman Simon repref«*nts,^ 
.CarbondaJe* HI* in the'soirflfern portion of the State Tchere a private 
^xovidef Tpent in^ boUffht^a facility, and at the beginning'of school 
told tbe local s^chool officials. '^We nave #rot 5f> severely handicanpecl 
citildren, and we would like you to provide the educational sj^ices 
ilniler 94-^142,^ with no notice. ^ \ :^ M 

So. agencies, judges, and in some cases private providers.#n come 
in and ask for these' services on short notice. ■ Af^ 

Mr*^ACK. Dojou h ave any furt he r questions ? ^ 

Mr.STACK^Jift^^Erdahl? , y^'^ 

; ^faEBDAHL.Thankyou,lVrr. Chairman. 

With ydw jndnlffence, Dr. Cronin temms^^ of a bri^ stoljr of 
the fallow whorcame"^ to the employmgro^^i^ncv looking for^va joh. 
an(l empl<^ymenft agency perscjifl^gPMm what he could *lo. said 
that he could tie his mii i Mj^MfflvT l^e, bye.''He*4(hoked down the 
lipt, and he said: *'W"e hASi^SfTopening for you*in the U.S. Congress." 
[Laiifrhter.]. « ^ ' 

Mr. Stack, I don*t think that it is^funny. I don^t think it is an 
apnrjopriat(s stbry. fLauShter.] . A' * 

• Mr, Erijahl. Jnst a couple of questions. Ton igen^oned tl^ stu- 
rflent^ in the nonpublic school. Evidently, V(>^ha7<?s^^Jber tgirvpu 
have snbmitted.to ojir staff on that. Very briefly. hd^spB yon hffllle 
that in Illinois, the exceptional childin the nonptfhlic fcnool. t belike 
you mentioned thtit approximately £0 pewent of your students 4^re 
Tff nonpublic schools. - * * 
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Mr. Ceoxxn, We handTe it well in the cases of (ftirttte schools which 
serve thfli most severely handicapped^ Ijecause ^ already had a pro- 

* gram of ttution retmbursement, Where tofe State would assist the local 
schools iii piddng up a" certain percemage of the cost of a private* 
plac^nt So niany of oiir school flisft'itfts put in $S,000 or $3,000, the 
State would put in'$2^00, and then it was hoped that the parents 
could pick-up the'.other> eith^ through savings or through a piedical 

^dnsuxanceprogram of some kindfor charities. 

, That worked reasonably well. Now the interpretation is that we 
canprt put a lid on the ^3tate'^ paymeifits^ and the Icgislatui^ has 
changea ihe law. So, we* pay* $5,000 lo $10,000 for many of'tlio^o 
. , Djivate placements, and* in several doz^ cases $2Qj00O, $30,000, and 
§40^000 for esctremely complicated private placements, 
The*area whei^Uve are having proBkms is in an ^I'^njilceii^vorkinic 

* with learning disability stude^ts^ or speech connection, Slftyild we luv** 

students-from the nonpublic schools come over to the pijblic srliools^ 
and if s6, dojjehaveto pay for the transportation back^a^ftJforth \ Tlie 
cl|ii^ may orjp be i^eded for 30 minutes, or 1 hour a day,. The therapy 
■ may be of shprt duratior\. Or, would it piake sense for n's to ha\ip tlir 
workers gp fi>£>m the public school system over to the nonpublic 1kk>1 ? 
States vary quite a bif, and in Missouri there was a State coiistitu- 
► ti3lial pravision banning any kind^ of aid oj* senires. It i^the-strictt^-t 
M>co^8t^tutj6nal provision in the country. So they cannot do it, Tlun-e 
.^mtlst be some kmd of bypass or oflier way of doing it, because the ?t:Uc 
jycannotdo ily " " 

niinois, our con^tiitlon is-notas stringent. Even sq, tv'^ nre ^till 
ling through this issue, and the regillatiops do not give us mtu li 
'^guidanqe. This is perhaps an area where BHH could publirize ^e\ ^ r nt 
, mod^s^ or write more detail into the regulations which would pirjtort 
^ us*froin IitijTation,m the area of^ sepuratron of church and State. We 

do need some help m tjjis aren, t 
. Mr.35lt**Ai^L, Anotherquei5tion7Sfi^,Chairman.^ ^ ^ 
^ ■ You mentioned that you are associated with the National A?-0( ia- 
tion of State Directors of Special }^ucation, tou and yonr colleaaue 
' from M^ouri, and the Senatpr^from Pennpvlvania. Are your States 
' typiCBftor arii voadoing a better ]ob than the othors ? . 

^IJoyoii knefrfwhat ti^! experience is in other Stntes so tljat you roulcf 
^ genei^aJiZienwhiytif^goingon in the country? 

Mr! Croxtx, Dn Htfll is. the president of the State Directoi'^ of 
.Special Educatigs Or^nization. 

^ Mr* ErdaAl. Twnje-t- me direct that question toT>r,Hall 
^ * Mr*'HArj„ T be^^etthe issues that we hnve raised jointl-y for the 
committee arjvcon^HluB issues acroBs the Nation, lean tell you without 
reserynjion 4:hat coiis^^sns is. that it has been found thnt the law is 
working, ITandirabped children are ^ing to school, ther pre lonniitig. 
Their pnr^nts foel good 'nhonl it.^'ot without prohloip^^. nnd you 
, n^ver tohl u^ that it was gcfiUg to be easy, and weTiever thought tlia't it 
- would be. ^ ' ' 

We haveserioiiKf-onrem, that of irresponsihlobnrklnsh.hernn^ m.iny 
peoplo who nre qomplnining^bont issues in the Inw do not have tIio<-e 
iFSUes grounded on evid^nre. IVe are ronremed that to tnke the taw 
now^ahd open it Up for amendment coulAiindq the prpgre^s thnt has 
^ been made, ' * ™ V 
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* AVe think thaUwith policy clarification, and I am speaking now iot 
the States^ with policy clarification from BEH, which are forthconi' 
ing^they have begun this — with getting the pipeline and the momey 
into the pipeline, wnidi has finally come about, we are going to realize 
the dreams of 94r-142* ' , i 

£ don*t know of a State director in the Nation, or really^of a chief 
State school officer in the Nation that is not pleased witt the oppor- 
tunitjr that we have in 94-142, although we are going bald and a bit 
gray in tryiiig to carry it out! The spirit is positive, and the law is 
workinff.Ithinkthatthatrefiectsoverhert. ^ 

^ Mr, EriJahl* We are \'ery ^ad to get those comments* I think that 
the testimony that you have'bpth presented has been helpf uL 

-Vnother question because we hear about the need for adequate fund- 
ing and appropriation. What W you going to do in Illinois, if you 
don't get the funds? - « " . 

Mr. Cron'ix. The local school boards arc paranoid about the possibil- 
ity that We will pass the expenses on to them. Thev are complaining 
vigorously and annually about mandates being laid on them by the 
Congress and by State legislatures^ and by State boards of education, 
aiid State superintendents, mandates without money* It ls becoming a 
oliche that you are throwing money at a problem. 

They^are saying; **You declare a problem. Yon legislate a solution, 
and then you, don *t give us thfe money ."^ It is the fi!^ sida ''You are not 
^ivinfjub the money to carry out this very detailed and'highly prebcrip- 
tiye social and educational solution to an enormous problem. 

The other option is that State legislatures are having to put up 
their own dollars. For example, in the first 3 years of yes." we 

got our State funds ft)r 94-142. We had the children move from 10 
million u^p to 36 million. ITie law ha^ probably cost us $40 million in 
State^ funds, yet this was not siipposed to be a matching program. It 
wa» not supposed to be some kind of revenue sharing, in that respect. 
So we have nad to dig into local and State coffers to try to find those 
dollars that h^ve Ijeen missing from the Fedwil level. 

Mr< Haix, The budget wbich I will take to our legislaturp next 
month for special education is over $ftK) million. It was $2.j million 4 
years ago. Of that SlOO million* the Federal funds are $20J> million. 

We find that we are not able to participate in &4-142. we will continue 
to *erA G handicapped children, which is our 55tate poliev. We are grate- 
ful for the Fedeml funds to help ipeet tlie excess cos^U. We recognize 
that our responsibility for the youngsiter comes firsj^ and we appreciate 
your partnership. We see no need to blackmail CongresftT&n the money 
i>stip, I^tead. we see the need to point out to j-ou, as Dr. Cronin ha?, 
theoritiral issues where dollars can help improve services and the qual- 
ity of life for youngsters. That is what w<j are pursuing with tou. 
'Mr. Frdahl. Thftnk yon very much. I appreciate that spirit. 

Thank you, Mr, Chairmai^. ^ 

Mr, CRO?m;. I dp ha^re a jquick comment CongrcKsman. about how 
wpjl thel^tatcs arer'doing. The Bureau has prepared a list of the per- 
ct^nfaffeof handicapped children in each State.how many children out 
of the-total population have bcpn identified and are being served. 
T think you find that in some States in fhp vicinity of lOor 11 percent 
are being served, and in othei^^States 6 to 8 percent^ and there are few 



States where ihey have been serrmg*jJ®^.3jto 6 percent. So you do 
get'a profile that goes jrom high se^c^^o niedium service, to low 
service States^ - / 

Jmeutioa that because thici shows you h6w important it ife (o make" 
^ sure that if we are going to play that l^ind of game^^and't^lk about 
States that apparently are not aoing the job as repi-esente^'d by their 
cotmt,weha(roetlershift*(^acumul|itivecomtt/ / , ' 

It could^ell be that 2 or 3 y^ar&of therapy or ser^^ice is all' that some 
students need* The notion that 12 percent of the children in ^v^rv State 
are handicapped ia an arbitrary rule of thumb, where the Bureau 
worked with the Council on Exceptional Children, and other expert 
.groups, and said: **Howmanj«hilaren are out there Xfiip, of course^ 
made the Congress outraged to find out that^only 4^ 6, and 8 ^rc?nt of 
the children are served, out 12 percent of the children had i^eed^. 

It shows you how important it is, if we are goin^ |o use' a statistical 
yardstick to have that cuuiiulative county and also .to d6 ^me basic 
research on, are there as many children in the Rocky Mountain States, 
i6T example, as there could in a metropolitan an^a like the Chicago 
or Xew York City tiietropolitan af ea. Are there soipe children being 
served in private agencies, or in other public budgets whicli ^ould not 
show up in our count of educational handictStppedjpro^rams? 
^^tns a very, very sensitive area. I speak to S&tte superintendent?, 
and we do not want to be compared according to some mythical yard- 
stick of absolutely 12 percent. The proof is that nowadays with highly 
educated people, any parent whose child is not in Jhe top lidf feels 
that there ought toT>e some spedal program. So eventually the^way 
that would go, 4^ percent of the people will say: "We demand some 
kind of specialized program because our children are no^ pejrforming 
average or above, and that Is our ambition/* So tfris businefis, of where 
the cutoff points are is extremely sensitive. ^ ^ ^ ' ' 

Mr* Hall, Our child count in Siissouri increased from SO^^ftO to 
50,000 children because of Public Law 94^142,. But we serve directly 
over 4^000 children in programs operated by the State board of "feduoa- 
tion, who are not on our count because they receive funds from titl^I 
and^other programs^ but they are beneficiaries of the iatv, Tliose data 
are important data* ^ . , ' ' 

Mr KRDAHr^ Thank you, Mr, Chairman, . " - 

Mr, Stack- May I ask this question, Dr, Cronin? As initally pa^ed 
Public Law 94-142 did use two dntes, and then because of complaints 
of Bnancial burden we changed tr<^ the two dates to a single dat^. 
How do you see that working? * 

Mj- Cnoms. I will ^ve a short ansAver, Congressman, arid then I 
-will ask Dr. Hall to addto it. 

First of alh you do it at the end of the year. You do it on May^l 
rather than December 1, Second, you ask a local school. <listrLc*t to 
identify all those children who have been ser\'ed during the year, not 
those diildten who are enrolled in a special education pro^rram at that 
moment. That allows you to i^ay, yesj we did have so many stiidentJ^m 
the fairsemester who graduated out of a mild dbahility or a speerB 
correction program* - V - 

Mr. Hall. How many IBP's have you written this year,^and that 
is your count. . , 
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Mr. Ceonth. How many have graduatelJ, hoiv many may liave 
moved toother States. ' * ^ 

Mr, Hau* That kind of information the States haxe. They keep 
that of data for other purposes, 

'Mr, STACK*^That seems very good. ■ i 

Mr* Goleman? 

Mr, Coi£5£AK, Thank you, Mr. Chairman. 

I would like to welcome Mr. Hall from the State of Missouri, and 
thank him for the important leadership role he has played in this « 
country. I would like to ask him a question based on that leadership. 

We have heacd .a lot of testimony prior to today's hearing to the 
effect that the age limit for coverage under the act should be lowered 
to zero, ,Wliat do you think_ the cost of establishing^ such ^coveraee 
would be? And wliat do you" think the impact gf this change \70uld 
. beoheii*ingPublicLaw94"ll2p"rograms? 

"Mr, Haxju To, do it correctly, I don't ttiink that the Congress or the 
S^t^ ar? tible to fund it, I don't think that the States have in place 
that inteFBSTf'ncy cooperation that is necessary to make it Piicres;=ful. 

However^the attitude around the country is-that early intervention 
is the key to success in specif education. Congress has giv^en us in tli^ 
States an opportunity, if we choosfrtouseit 
Ton have incentive money built into the appropriation, and you 
' permit the States. tO\go below age 5^ if they wish to do so. If you 
, mandated* it/Von -would force^States to be at odds with Confrress? 
^hecailtse State legisTatures don't want to mandate services at the pre* 
#^hool,lei?fel In m^y,3tat^. If we, are faced with a State versiL*; a 
Federal mandat^we are Jtojng to resurrect the animosity that was 
present in 1975, when people looked at SHPl49'as a mandate. But it is 
notr it is a grant and aid program that we have an opportunity to 

* tajcerpartbi*^ 

\ My su^rcei^on personallv. if you will indnlire me. is for von to ron* 
t|ntie to uc tho inrrnt^vo monovs. tho oppoWunitv to let uf srrow, 
toilet n.c find the £en=e" of balance in earlv PcliiraHon. ]ot uf Itettor 

* define whni the are that need to hp addreFj-ed. and whrit afrenries 
we can phi^r inta I think perhaps we may find that iho mandate Likci 
care of itself, * " ^ 

Mr. CoLFM-\V' How much experience will be nereA=nr\' bofor*> yon 
will have snffirient knowlodfre to respon^tbly ao into different n^ea-? 

Mr. ITall. Of course, mafiy of us are ^\r\i into that. .\5 )>nt(? 
its priorities in order, wljich it ha.^ done, add rponirc*. that Von 5ei v^c nil 
oiit-of-fichooKchildren fir?t.nn(l then yon !^rvc tie mos-t ^^verply lianili- 
capper! second As von s^t the rhildren in ^hooUand ronrinue to look 
at the priority needs, yon are ^join^ to be looking loyrer. and lower, niul 

iQwer. \ , , \ * , jS^ ■ ^ ■ ' \ 

V Xs the initiative of early intenenrion takes hoIfLwhirh-it hR% we* 
are flntHnff himdicapped ycninijrters at age 2 an(} 3. and ^e nre tellirtir 
the patenfo^^*Tberc is n6 mandate'ioset:\'"e^vQur^youm*^er nntil age 
^ A'nd the pffren^s are saving^*! their school board^. "T want my \<»ufiff- 
r ster ssiTTied," the scKoolfi are respondi^nff and sayinfij: **A1I riirht.'we" 
wilKstart an eaiJy program Wrnu^e have the optiot;. and the State . 
ifrputtin^pr^ssurc on \is. . " ' , 




So^ reajlyi I dont think that it is a matter of waiting for the future, 
I think that it is ^>matter of takin^r a look at wlicre we are now. Our 
as$ociatioDf ftom the national per$pe€ti\"e^ is right nt>w anticipating 
th^ f litiire* ^iurveying the States on what they are doing in early inter^. 
vention* how mauy States have laws that prohibit it. Fthink as we 
look at that data, you will find that:i>ne of the spinoffs of 04-142 has 
been making sc>me inroads in programs for the young learner. 

H'e, in Missouri, are servinij 152 deaf-blind children ^n 7 school 
districts, and we serve them from birth to 21^ and the parents are 
expired, and the kids are learning. Public^Law 94-142 made it pofsible, 

Mr, Cron'ix. Before you mandate zero to 3. pay for 3 to 21. which rs 
Avhftt the re<juirements*are now^ and where we nave reported a^short" 
falJ of doUar^^ 

Al>o, thg Congress should be careful t(^.work out with great care 
the relatiortship with Head Start, with the day care programs, with 
<>ther infant programs funded out of other social rehabilitation serv- 
ices dollars from the Federal Government and the States* 
, AUoj some of these early childhood intervention 'programs, again^ 
rcqiui^e medical intervention * or mental health services, so we have to 
very carefully legislate, and regulate who pays for what services in 
the ^kst 3 years of life. 

I think all educators believe that early intervention makes sense^ 
specially in those areas where something that you do in thos? first 3 
years^can make a difference. But, let us remember that many liaijdicap5 
are Qot discc^e^ until adolescence* Some of (be emotional problems 
do not reallj^ come ont until age 13 to 14. Other crippling diseases may 
take place anywhere'from 3 to 21^ and we stiJl have some unmet needs 
in that category* ' ' ^ > 

* I a^rree that there are some very good pilot programs and some mcKU 
i^ls hemg developed by the Bureau right now in cooperation with the 
States, and this is positive. We may n§ed ^r 3 more years of testing 
out these models* ^ ■ 

A1h>- the Congress must give us the leadtime in terms <?f preparing 
tho^e teachers who must work zero to 3. Pon^ mandate it. and then say, 
^Te«5, Xow go out and find the teachers.'' They may not be there. 

3fr, Colestax. Is there an effort nationwide to induce individuals to 
go into this profession? If fo. are there limitations on costs? ^ 

Vr, TTau^ Pcrponnel is a critical need. Colleges and universities are 
conn^ling pros^pectivc teachers to po into Rp(*cial education, or to at 
least receive a credential because with the decline in th^ i^jrth rate 
ncfo*i*5 the Xation, with thejnerease in mandates for the handi^pped, 
it 15 the lopcal mix, \ 

Tlie colleires aiv not able to ^jear up to the needs that are out tVre. 
I am not going to say that they are not, because they are tr>"ing, Tncy 
nn» i»iflt no^'ct able. Ton cannot reach a youngster without a teach(*r. 
We are trving to deal with that throiigh various kind*; of rcrtification 
alternatives. ^ 

In addition to providing incentives for teacjifers in the fi^ld to go 
int« inf^en ice- pr^irrams, we arc developing Various kinds of short- 
term certification pro^rrams* l" and 2-year certificates for proven teach- 
ers to teach in a imperial education* just to enable the class to operate. 
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Tlierij of course^ we receive iHtk^m from (>eople saun#r that are 
sacrificing quality by doing that. Thi& U an iissue, bo'ije ar^ trying to 
implement senice^ for a youngster that is het^ today, although tho 
teacher is being trained for tomorrow. 

As Dn Cronin included in the comments which we prepared, the 
personnel problems of 1M-I4:i are critical, not ju&t with nunib€i>.1^ut> 
With teacbets that have the skills for vCKational education. Do 
.have teachers at the secondarv level, vpt'ational eJucatioti teuclnM'* 
that can teach children the skills' that they are trj ing to teach, or 
tb^ just know bo^ to teach a iJcill and hope that you can do o>nirhHi^ 
andpick it up. We are dealing with that. 

llr, CoLEKAX. \VTiat would be vour opinion, gentlemen, of the ui;ht 
fi*iancial mil. You cited 4.6 to 6,^ percent of total funding: in the la-t 
3' OF 4 years of Federal participation as beine realistic jioliti* allv 
well -as* philosophically, what do jou think the right mix of Ft^deral 
fundsr^m this program should be i ■ ^ ' ' 

llr* Hall, Let me offer a point of view. I am Hot going io give vrm 
a figure, I would say the mij of a percent of Federal funding for f>4- 
142as aj^art of the State funding. I think that a more accountable \.va\ 
would be to, as you pursue the authorization level of 40 percent, wbi* h 
perhaps is based upon some kind of logic, also pumie the dollars that 
you appropriate to other Government agencies that can mix. 

Let s purs^Hjie mix of Federal dollar^ that can go tx^hind a youufr- 
hter to imprbvenii qua4it> of life* and see to it that we Jon't havo the 
youngster falling tjijpu^h, the cracks bec^^ two agencies are pro- 
tecting their appropriation. Let that be tfn^Tfiix rath^er than tr) ing to 
come up with a hypothetical appropriate ratio* because the ratio means> 
nothing if the services are not in place. That is the way 1 look at it. 

Mr* Croxix* I wrot« an article a few years ago on the intervention 
of the Federal Government in education that said* if you- want to 
determine 50 percent of the rules and regulations for a sen ice at tht; 
local and Stat« level, you ought to come up with 50 perceift of tlie 
money* 

Another way of looking at it is the Xational Education Association 
which has recommended that many educational programs ha\e one- 
third local, one-third State^ and one-third Federal. 

It is interesting^ at the State level we administer some progranis 
like the school lunch program, where 90 percent of the dollars <oni? 
from the Federal level, and we have others like this, where 5 to 10 
percent comes from the Federal Govemmentj and yet you have the 
very same prescriptive rules and regulations. 

iln ^ACK* Commenting on Mr. Coleman's question, did I under- 
stand you to say that colleges and universities are not helping to train 
all the people tnat you would like to be trained in this fieldf - 

You mentioned tnsenice training. The local sdiool systems are 
prpvidii^ inservice tr^iining for regiJlar classroom teachers to became 
special education teachers to meet this problem ? 

l£p* ILiLL. One of the strengths oi the law^ Mr. Congressman, is 
tho manpower <lcvelopment requirement that the Stat« departmt^nta of 
education supervisso and develop a comprehensive sjstem of personnel 
development at the State and local level. Every school <li$tnct in thj^ 
Xatipn must have a plan of inscrvice education, and manpower dc\e'l- 



opment to meet their districts' needs with 94^142. They may use part 
of their money to do it. ' ' " ^ 

Thd problems with that ate myriaoc Many schools are not really 
sure fthat their needs are* W£^ive^cari^<QDrtJt I don*t know how niaiiy 
hundred EEP workshops on hOT to write^^P's, how to'know whether 
you aiB able to serve the handicapped yoangster in a mainstream on- 
Tironment et cetera* - , / 

Now, we are loolfing at needs in the future, how does a teacher deal 
with parents, in comniunicdting about the limitations or the potential 
<ft the handii^^ped youngster* * 

The system b in place, and I personally think that BEIH is to be 
commended for some of th$ efforts that it is now putting in to trj.to 
coordinate its- activities through that comprehensive sj^tem. Dr^ 
Cronin said, there have been some tunes when they havu gone arouriil 
the States* If ^e can k«ep on target there, T think th^t it is going to 
help supplerpent that which the unive^sitie^^ and coIlegei> are duing 
to put out new people^-because the insei^g^ n^ed not be a >hort tei ro 
solution if it is done wi& quality. 

' Jir- Chovi^'- I would say that we have had many universities re- 
group and try to espaM dramaticalljr the number of special educa" 
tion teachers and s[>ecialists. The question is, the mandate has come on 
faster than the pipeline supply of new teachers and specialists. 

Second, we have been laying off teacliers. Certainljr in the NortheJist 
and in the Midwest, w^ have Been reducing the teaching force by LOOO 
to 2,000 per yeai; because, of the drop in family size, and the declining 
eafollment Slany of those teachers^ or many teachers who see that 2 or 
Slyears from now that their number i^ go\ng to come up^.and they are 
going to be fired, even though they arc on tenure, many of thbse teach- 
ers are going back part-time and taking courses to qualif\" thenischcs 
.as teachersi of the handicapped. Those are two sources othe^than in- 
service trainini^. Again. I applaud what isl^einf: done under the law. 

n Hall. The new teachers are coming out with more qualifications* 
It is ironic, but through you have really helped us determine 

what speeial education means. Because of the definition, universities 
now can be more specific in the skills that they are trying to put in the 
hands of their teachers. becauRe they know exactly what the teacher i^ 
trying to deal with becsfuse of the law. Befoi:e* there was a bit of aU 
tniistic motive in being a special edtication teacher, and now there are 
some very specific things that need to be addressed, and that, is good- 
Mr Colemax. Thank yon very much. 
Mr Stack* Mr Kramer? 

Mr, KHA3rER. I appreciate your testimony very much. I think that 
the other qiicstionen; havcj verv adequately clarified the important 
areas* Thank you for voiir commitment. 

Mr S^TAncri would likelo add rny thanks. It has been very helpful 
\o ns; The committee thanks you. ^ , 

The next panel i.s compo.*=ef] of Calvin M. Frazier^ Commissioner of, 
Education, Colorado Department of Education, who has with him 
Rirhard A\'^r3» siiperintendpnt of school di.striet Ko. 1. Colora<lo 
S,pringfl, Colo. ^ 

Vk^p welrome you. gentlempn. If von would like to proceed, plea-so. 

fPrepared statement of Calvin M. Frazier follows :] 
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StA^HEJfT OF CALyiSf F^fEB. Co^UlSSlO^fEE or EDV«ATlO!f^ COLOBAHO 
DCPABTifE:fT OP EDVCATtoX 

ntPLEKE^ATlOlV or POBU€ LAW »4-US, EDUCATIOK FOB ALL HA.VPICAPPCO 
€TTTT.PB^'g ACT 0? IftiS 

The lOTO's will QDdoubtedl? be looked at fotnre seoeratloDd as i^neoade 
of the special child. Major t^glslation to serve tbe baodJcapped wasftesed in 
uliuu^ erery sut«. The fc^^ral le^lation, Public Law &4-142, had tbe ^drautajfe 
of Uie atate-ievel ac^Jvity. HOwevert 142 went further thao moat suted and 
posed some condletiptf patterns ou^iop of already established procedutes and de-^ 
liver7^S7Btema. It was inevitable that discord would develop. I>esplte these dlf* 
tiiDlUes; Jt nmst be recogiUz^ that the comUned state and federal efforts tiave 
yielded a tremendous gain in servii^ the bandlcapped youth of our oouotry 

For the m^t part; federal officials have been very sensltlre to the advances 
made at the state level and tbe need to coordinate new federal level 94-142 pro- 
V iKlont^ into existloR programs* The ataff of the Bnreaa of Education of the Haadr- 
capped, and Its Director Dr £d. Martin. In particular tiave done an ourstandintr 
J<jb of seeking sncti coordination. The; have alleviated uiuch of the potential state 
and local bosUUty toward 94-142. , * , 

One major side benefit should be noted, Sute and federal leglslatlot] relative 
to handicapped dblldren has prebabi; been a major force In Improving general 
edoearioiL In developing Individualized educational progxama and dbarpenlntr on r 
<llafmosric efforts* all children have probably been helped^ In addition, the op- 
Prounate Integration of handicapped children with the noulfend I rapped ^tisdents 
has again been a tremendous leamlntr experience for all j^rtles Involved, 

The decade to come wlH be cme of consolidating galnmade, expanding early 
Intervention effuits with the handicaPPed preschool child* develop I ^ greater ojv 
I>ortunltles for the handicapped young adult* and Increa^ng our research relative 

reducing the inclflence of handicapped children. This statement repreeent^t a 
notfu^ or gains and taska to be uhdenaketf, the examlnatiph of key public poll^ 
Issues that conid undermine the progress, and* lastly, some thoughts for prlorllles 
to be addressed in the SCs, * ^ , * 

Con4o7idntinff the Q^injt: Some AdmiM9iraiive Ta*k$ for'Loccl'$i<ite~F€der<U 

Central to the operation of &4-142 are such programs as Child Fiiift inter- 
agency agreements, and parent involvement. Aspects such as these have en- 
countered some difllculty hut, for the moat part have tieen tklgbt? efTeotlve The 
required coordination between the Department of Education, Instlttltlona social 
^ervlcea* and vocational ednratlon and rehabilitation, aifd health will Produce a 
iiijmlficant return as early obstaclee are resolved. Berond some of the normal im^ 
pl^entatlon prohlems In theseareas,, I would identify the followlngas topics that 
ne?d spedffl attention by aU of U8 charged with Implementing fl4-142, 

1. nmUcf^tifm of the intent of the JeoJtt re^ricil^ envinmmtnt ctmcept! The 
law and the rules seen clear as to what la Intended In respect to educating the 
hand(^pped child in the least reactive environment, Tb^ individual ts toite 
edueaod la an appropriate setting along the continuum that ranVe^ froip the 
rwiIarVlawtroom to fatl-tlme residential care. When oppropHote, there should 
be InN^ratlon oi the handicapped child with the ifou^hand I capped. Tufortunately, 
the t^rm ''malnstreamlns'* has conveyed the Intent of the federal act as being 
one to move atl handicapped stndentn Into regular li^teraetlon wtth nonhandl^ 
'capped* ThlB has raine4 a specter of amhnlancea carmuj? faU-tlme, bedridden. 
sevemOy handicapped stndents up to elementaty and secondary buildings and ' 
dlitchargiug the handicapped' Individuals for placement in regular daftarooms. 
Indeed* thlK concept has been fostered bj some advocates^. Until the phrase "lea^t 
restrictive envli^onmenf Is Interpreted in a manner consistent with the Inwand 
fheirufes. there will continue to he a segment of the professlooal etaffVho will 
light Tegitimate and valid integration of the handicapped 'students. ^ ^ 

2. Continited rtilnement of the indipidualized educfitioncl program iTEP\: 
At the pi^esent time, the lEP l« both the strongest part of t^e federal leirlslatlon' 
and also one of the most abused. There is general anxiety among sfaff members 
at>ont the spedflcity *>f the IBP, the time tnken to produce the document, and the 
u^efnlnesR of the plan when It is completed. To be meaningful and acceptuMe. 
much support ftud guidance will have to be given to staff membera tn the devcl* 
opment of this plan. ' ^ 
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It Is Jmportant^at the destrrlptloQ of tbe lEP In tire rales be emphdsized. 
It l8 & docmuent to\resent tbe s^^rvlces to be provided. It Is not a do^meot to 
describe tbe Ideal educational dettiBS- Tbe latter Is UaDg pui^hed bj some advtx 
cat^Vbo see tbe lEP as tbe tool for forciDg tbe btrlng of sm^f meoibers 
and Utltlatiiig expanded '*related services'^ It would seem ttmt tbe que^jUon of 
adeqoacj should ^ handled otit^de of tbe IE? sequence tlirougb the appeal 
process: ^ 

TraijUnff of ffenerol educittion staffs metnberd and higher education person- 
ntl* Oce of ine top priorities Jn CoJoraUo U the CraiaiLg i>f bcaff tu ci^pe 
the new legislation. Ajtsiiitance Is needed in upgrading diagnostic itaA evatuatJun 
aklllSt In worldb? wltb pa rents ^brongb out tbe fte^utriioe. and in defeLpment and 
review of tbe lEP. Altbougb •CoJorado provided some ^ million over a three* 
year period Jn tbe middle J9?0^s to t^repar^ retniJar staff members for special 
education denmn<ls, the provisions of have rnL^ additional questions* 

Comp4>anding tbe problem Is a general feelilig tijat b.gher education IcsCruttlon 
Is not geared to support tbe implementation of 94-142 and tbe numerous ^tate 
statates. Higher edncation personnel need to be updated in their experti:>e. Mu(.b 
of this Inserrlce sbonld property be done In the public scbooJ setting ^ itb direct 
exigence In the procesa, Few pnegrams or provisions now exist for the Inserrloe 
tmlnfngof higber education x>er3pnnel having Individuals go into the field and 
work with bandicajAped atudents and s<^k>o1 district staff members on a day-to- 
day basis. 

4. AvaUabilitp of tpedal ^ditoation ttaff: The advent of 94-142 has meant a 
higher demand for psych oJogtstSr social workers, and other suPPOrt personneL as 
well 8Si^>ecialJy tr^ned teaching statL In general, in Colorado, the urban centers 
have been^ able to meet tbelr staffing needs, but not without efforts The rural 
areas bave been anlferlilg from the lack of specJa'Jl^ed personnel and many on- 
filled positions. Two factors are involved. One is the availability of such person- 
oei asdf second, tbe iower salary scheJuie provisions in tb'e rural areas cannot 
^ compete with the opportunities offered in the metropolitan ar^as. 

5^ J%ifo 0nd pa^ertcork demand*: There have l^n addlllOQal data demands 
that have impacted tbe state agency. For tbe tea^r. however^ local and state 
data demands may be the culprit, rather than 94-142. Apart from the I£P re- 
quirements, much of the data required at tbe federal iev£l have been items col- 
lected in our state t^rior to tbe passage of fH-142, Reduction of the concerns over 
paperwork demands must, therefore, be a Joint elTort by federal, state^ and iocal 
ofOdals. ' 

Perhaps th& biggest concern our state would have at this point would be the 
i?MItition of "couDting'* probieins. One of the dlscontjiging communications from 
the federal level was thaf dealing with a challenge to Colorad^^ for not identify- 
ing an appropriate Percentage of handicapped children. While we have identified 
a few more schooi age children through tbe Cblid Find program, we very strongly 
feel thatalmost all of ns 5-21 year olds have been Identified. Advocacy groups have 
Dtlllzed tbe federal communication to criticize the number of nnldentt^ed and 
imserved students In Colorado. When challenged^ few actual cases can he dted* 
Over^dentlftcatlon is a major concern of our state legislators and probably of most 
GongTessmen. 

I^ addition; declining enrollment in some areas has n|salted In regular class- 
room teachers working effectively with nuDdly bandlca]^>ed students. These 
^ not unserved children. This pbeni^menon ^lli be repeated many times as^eaihers 
continue to feel a reluctance to xefer the miidty handicapped and go through all 
of the time demands relative ot staffing and the development of an lEP. 

State and federal offldats sbonld continue to retoe counting defiultion and 
.pollcif^andeiimlnate problems in this area. 

6l Secondary ^ucatUmal pro^avu to terve the handicapp^: There is a gen- 
eral feeling that one has Jn visiting schools that the elementary programs fi.r 
fbe handicapped are going quite weli. Tbe m^jgr area of concern Is tbe coordina- 
tion of spedni education projjrams in t]>$'dei3Hinentnt settlnsr of a secondary 
school. Profedurai problems InvoMng the referralNtafitujE, and development of 
the lEP when multiple teaching areas are inyqived m still unresoiv^ In many 
school districts. 

7 Tnt^atittn of ffenernl ^ditcatifm and ftpecinl education: General education 
Is novtr gc>:1ng through a great emphasis accountability. In jsome states this 
in taking the form of a heavy emphasin on testinJ? and graduation requirements. 
In (>iir <ttnte, an accountability sequence Is emphasised that requires an annual 
62^^3— $0 '17 
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assessment of the ejfectlveoess of the iD^lrldual school staiT, r^preEentatire 
pareotSL, and stDdents. There U need fur such Brograms to include jadgu^eui gf ' 
the sdioors eS^ectlveaess in tvorkiog with handlca^pea students and not to leave 
Bnch jadgmenta exclusively speolal edacatlon personnel. Presently there 1:^ 
'stiU a great tendency Jp isolate the sped&l education program in the life of- 
the secondary school, ^Srindpals will be key to this integration and support 
pr<>grams tor secondary leaders should he gl\en high priority ^hen develoi^ing 
insertlce programs across the coantry. 

**J!^?oiding the Land iffnet:*. Major PubUc Is^ei Related to Public Lata $4-142 

Conj^ress and. federal officials need^ to be leno^iedf:eable of Ave area^ of 
concern Colorado would have reiative to the law and adopted rule:9 for^^l42. 

L The importance of maintaimnU stabtlitj/ M the ruUs an4 statutory pro- 
viiFton*, yihkle there are some wording changes that Colgrado would prefer to 
Ace In the present ^act, there is ]io urgentj in change from our standpoint as long 
as there is flexibility in |he Ipterpretarlon of , the law and the rules. Potential 
conflicts between. the federal law and oiir state oonstltutlon hare been resolved 
and.the pn^gram is moving along vtell. In the introdactlon to the rules and regu- 
lations, a statement U made that the re;;u]atU»na are "ndfiimam rtgulatloas at 
this point". There Is need to have stabtlity at thIspolnt*withont Iniecting new 
federal demands. If the rules were opened, there Isji^fbucern that the regulations 
would betu^ie more deHned and prescriptive. Moby state and federal conSLra 
have beeii res^Ued because of a Se^ibillty and reasttnableness on the part of 
the Bureau of Edacatlon of the Handicapped. It is our hope, therefore, that the 
referent to minimum reflations does not suggest the opening of tBese riUei 
ip the next few years. . ^ 

, 2. The potenital of the concept of ''related 9crvice^\' The act and^the rules 
Indicate that related ^rvfces to be provided to hand]capl)ed stadents'are those 
eup|}ortive services "regnlred to assist a handicapped child to benefit frohi 
special education'*. The potential costs and misinterpretation trelative fo thU 
provision Is probably the number one concern of boards of edacadon in Colorado. 
Under present Interpretation! there is feaiton to believe that this provision can 
be held In check but the potential Is literally a "blank check" if broadly 
tnternireted and supported through bearing or conrt interpretations. We hav^ 
been nr^ to provide extensive psychiatric serri<^ to children and their 
parents In the pubilc school setting in order that a child can be prepared for 
learning. Other aspects of this provision refer to "theraj^utic recreational 
services" and "spedalized equipment". A comment no^ In the rules regarding 
the Congressional committee intent regarding this definition (s cri^cal to keeping 
the related services concept within reason. J^xpanfidoo of the intent in any way 
by Congress* redctal dfiftdals, hearing offlcers. or the conrta will have sigidflcant 
fiscal and pfycholo^cal Impact on state and local agencies. 

S. Needed reaSMB^sment of protedim ^d advocacy Ui^loUmi Under the De- 
velopmental Dli^billt^ legislation of lf)7S (RL. 91-517i as amended by P.L. 
!>4-10G), there i^ipo^slon Ibr establishment in each state ^f a system of pro-' 
tecdon and advoofly for handicapped citizens. Monies are allocated to establish 
legal centers In each state. Flach center has anthoritj to pursue legal, adminlstra 
dvet ^nd App(ropria te remedies to ensure th^ protection and rights ot handicapped 
persons. This concept should be reassessed* * 

K protection and advocacy system that is oriented to Informing parents and 
eeeking administrative streamlining woald not be objectionable. However, to- 
have snch a group inltiatinir lesal action, often pamllehng the efforts of the 
Ofilce for Civil Hlghft; makes one wonder^abont the validity of snch federal 
expenditnrefL Hstabllsbment of sach a le^^l endty In addition to the regional 
f)fflro for Civil Ri^ts and ^arioixs other state protective commissions existing 
in most states* conveys to the state and local agendes a high degree of mlstmst. 
It fliso provides federal money a lobbring ghnp and this rwtfllnly raUw 
nne^tf^nft about th^ lefi^tlmnry of sncb nnthori;^tifns tvhen other Ooogtesslonal 
directives ar^ aimed ht r^fdndng or eliminating the n^e of federai monies to 
lobby Consrrefis. Either the protection or ndvocaO' entity^ In each state should 
be eliminated and its legal responsibilities transferred to the Ofilce for Civil 
RfiZhts or Its minion should limits to inf^pbition and administrative remedy 
oniv. . r ^ 

4. €t^reful wonit^thf; o/ fh^ tipp^al proe^n^ nnttrr -'>f-/.f3. At the prejr^^nt Mnie. 
A parent of s^ handicapp^ child may appeal to a hearing oHlcer and ultimately 
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tbe state at any one of tbTce polDts. If dlssadsded, tbe i>ai^ may appeal the 
a$ses9m«Ilt,^{^ee^leIlt vt the cblld^ and the aPproPrfat^o^^s of the program. 
Eadi appeal can ia\olve tbe Section of a bearing officer at tNe ^<h^1 level ^iitl 
the triggering of a state review process. lu addition, aJtbough the b^Kool district 
maj cbaUeoge this at a district Initiated hearing* tbe parent maj req^e4t an 
litdependent evaloatiea of tbe cblJd at Pnblic expenjse. Contfresa should realize 
that an appeaJ jiatteni has heen^s^t that conid. in the vense of providing eq-iit^, 
he extended to aU i»tudenui. Are »e ullllns to jiroxitk nn indej^^ndent evalua- 
tion at public expense to all studeiit^? Are we willing to allow any parent to 
appeal placement and program aue>iuacy quei^tlons to the state level for all 
students? A process has been accorded to ope j^rOup of students that In n^^^t 
states Is not available to tbe remainder of tbe ^tud4;nt popQlatlon. By pasblu^ loial 
hoards of education is a slgniilcant policy de^isihn. 

5. Fundini^ of ^ecm edaccUion progrHTM: There Is vddespread concern tJiat 
Congxtss baa man d4 ted program^i aad is now retreating from funding couimtt- 
ments. School district^^ and »tate>« will have obligations hitt only partial relrii' 
«bBr$ement Inasmuch as the «fmct« are mandate<l. the monies must be provtdf^* 
$l30rtages are* now tending to come from funds that wontd ordinarily he atlo^ 
cated for the education of the nDhbandlLaPi}ed child. For example, in Colorflilo 
for the IdTT-TS school jear tbe direi^t si>e<.iAl education cost over and jh- ve 
the dollars used for rejmlnr edncation of some 53.000 handicapped stuOent-f 
wonld tptal approximately $72 mlUion. Of this total* $34 mlihon speiial edui a- 
tioD revennes werie re^-eiTed from state 'and federal -sourcesi The balance* ap- 
proximately S3S'milIlon« had tu he redirected from tbe local school district geu* 
eral fond monies to li^ake up tbe de&lt la serving handicapped students. 

If federal mandaten increase the cost o£ serving handicapped students, or 
conrt declslon±» imi;o±4e additional obttfations, the cost of such changes, unless 
home hj state and federal aioaies for the baudicappedi w^ill more than likely 
come firom ddli4^j^nt>rmaii> dlrei^ted to the nonhandl capped student. In actdltinn 
to th^ Ast'sl impact, there Is a psj^bological consideration that most he uot^^l. 

I^olcing Ahead: High priority ttrettg to be addressed by. Congress and fedenit 

afjUciali in the S0*« ' * 

^ Local and state edacatlonal leaders wttl continue to seek adequate fan^lln? 
for proems serving all school a^e students. Inasmuch as some of tbe asi>lra^ 
tiODS and goals set ia motion by 94-142 are heyond the present school rin.iU'e 
proviRlons found in mo^t state statutes, the federal role In providing for 
foUowing foor areas will need to he recognized. , 

I. Bitpanded preschool proffram*. Tixere is almost universal asrreement on tUt^ *l 
need for early IdeDtlQcation and treatment of handicapping conditions. Congrt^ 
sbonld give bije^h priority to expanding programs to Serve the preschool bandi- 
capped cblkL The state departments of education, in collaboration with other 
state agencies such as social serviQes^ Institntioas* and health* mnst he eu^ 
cotuaged aod supported in devdopinR early Id^ntiScatJon dnd treatment |Pr+> 
grama. In Colorado,, a few models h^ve heen estahllshed whereby 'n^vDom 
chiidten diagno?»ed vdth potentially bantjlcappibg conditions can he served wlthifi 
weelcsof birth. While soai^of t^^se proems latfy he blRb co?t they are, in the 
l<yxkz run, tbe tritout e^^omical wa^ of serving bai^dicapped children'Und their 
pareptfl, / ' " ^ r» , ^ ^ 

% FroffTamjt io.icrve the handicapped Hcn^ger^ahd yi^ung adult: One of the 
aspirations many of us, l^old for tbe neWt Department of £duc^tlo;i is thnt of 
coordinatinfr "those programs within the Departme^nt^ and those ^n the Deirarc- 
ment of Labor related to employment opporttmlties for teenaf^ers and yo^n;;' 
adults. A proiiferatidn of yonth employment programs, such as the Compre- 
gbenstye Empi<»m^nt aiid Trainini^ Act {CETAU as well ns the vocational 
babUiatlon and vocaCtonai ^4«#eation offerings, ba^e Inid on excellent hane for 
serWce to handicapped youui. A goal i>t independent MvlJijr for moderate and 
severiy bandit^pped cltl;5ens is now nbtalnahle if the \nrloii3 ifrograiiwVan Ne 
coordinated' .^en tlae transiti<m t<l independent living has nojt ftecn made far 
many of the handicapped, the' proems i^^ementary jtnd junior high ,vears 
ai^ to^Jmje e:ctent wa8te<l. Postsecondn"vocatioil;il schooiic. i,^nimd<ii'y iuK-^ 
, lei$e^ f^Iej^Sr and pnlversitieP need ex{^nsiv&j»>HSi6tan(T In order to n^nlie fh(?^r' , 
pr^jlgmms available to some of the handicapped stndents. 

3, }ifF^ed rcJienrch in reifard to h^itidicapp^d itudrniA. At th<^ prej^ent time, - 
extensive efforts have been undertaken In the Burenti of Kdi!tn{ion,of \i)e t^ndV^ 
capped and the Xatlonal Center for Educational Statjstks ^o collect data for^ 
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Omigr«ss in aspect to Much of tbe data UroridM is descriptive to aature* 

That is^ it prt^vides Insight aa to tbe numbers being served, tbe Vat tern of services 
delivered, and feedback on tbe processes, CoDgrees and many state leglslntures 
ar& asking for evidence re^ardin^r tfi^ effectlveneiss and Quality of the special 
education programs* Priority must be given to determtniDg the outcomes of the 
TanooB pieces of tegialatlOD. 

In my Jndsmenr. too few nnfes are now provided for research and quality 
evaluation. WhtUe we hare estfibliijhed national centers throagh tbe NaUonai In- 
atttut^ of Edncfttlon In sncfa af^a as roeational education and teacher educa* 
tlon, too little attention ha^ been^ given to research In the education of the handi- 
capped. Under the new Department of Education, better coordination should be 
sought for existing research programs, but long-range reseai^ studies should be 
outlined and proposed to Congress, Research relaUye to nutrmon, prenatal and 
early child development care that wonld assiat in preventing certain handicapping 
conditions would be a more deairable solution than deretoplug educatlonat pro* 
grams to serve thehandlcapped when they reach school age. 

•k fecial tducdtion funding and ffeneral financing Or education: At the pres- 
'^nC/Ome* tbe federal gorerDment has contributed funds to states examining their 
"^^-'^Bool Bnance lajvs, ITiese studies; referred to as Section S42 projects, need to 
J>e Analyzed In terms ofrthelr potential for Impacting financing imiterns for pro* 
grams tfor handicapped children* As states develop approaches t^r rilstributlng 
mpnies to local school districts on the basts of the spc^al needs of students* the 
Inderal funding of such students should be synchronized with the state approach. 
While per student allocations are now the approach bejng used at the federal 
level, the validity of this pattern should be examined as more and more states 
estaMlsh new financing practices. The federal distribution of monies under 
&^]42 and other federal categorical funds should enhance the achievement of 
equity beinpsought the state finance proposals. 

I wish,to thank the ComnUtteefor the opportunity to Present these thoughts in 
respect to PX* 64-142* 

iMFL&lfOTATlOrr Of PUKUO LAW 04-142* ED0C1TTON FOB ALL HAZ^DlCATPEn ACT 
ANn SBCTloiT 504t PUBLIC. LAW *3-ll2 — KO5DlSCBlMlNATT0:* ON THE BASIS OP 

^xnicAF IN cOLoaAno sfbi^us school nisTBic? zroi ii> statcs acFOBTt October 

Colorado SprinR^%*hool fUstrict No- 11 Is located In the largest urban area 
In the^state ot Colorado oulslde the I>envcr iletro area. Colorado SPrhtgs Is a 
growing dty of 230,600 and Is located In £1 Paso County with a population of 
SSaODC^ The community Is located at an elevation ot 6,000 fetft at the foot of 
Pilces PealCf 

The District operates 3$ elementary schools, KS; 10 junior blgh'^oola, 7-9 J 
and 5 Bentor high schoolSr 10-12. The student population Is comprised of 0.2 per* 
cent native American, 1.4 percent Asian American. 6*2 percent Black, 10 percent 
Hispanic, and 82*2 percent White. The District employs 1,727 teacMcrs, 265 other 
cf^tlfied personnel, and 1.000 classiaeO jpersonneL Two hundred and sixty em- 
> ployeea hare Tesponslbilltle^ In providing services to the handicapped student 

^?^en**8ie Administration of School District No^ 11 learned o^he passage 
of tbe Eduction of All Handicapped Chl1<freu*s Act In lf>T5* tbJP Impression 
,was that jcompuauce to Its requlremebts would not be difficult This was basically 
because special education services bad been provided to handicapped children 
within. Schriijl District' No* 11 in various forms^since the mid lD50*a We were 
also increasing: services to tfie handicapped as a result <jt the enactment of the 

* Handi<sart>ed: Children's' Educai^on Acjt in 1073 passes! by the Colorado General 
Assemhty wlilch made such services mandatory and did greatly Incretise tbe 
{flnandaT nsalfltance re<inlred for such ProCTftmming. A review of our special 
educatlob sendees from an October* perspective leaves us with mixed feel- 
ings; In consultation with other area school districts, we would like to highlight 
Problems we have ^ tbe Implementation of M~14!2 and Section 504, but wish 

* * to do so with countering statements with what werhave foun<f to benefldal 

results onr serrLce to'the bap^capped students In our e^{U)ol district ' 



It Proltems of {mplem$ftt<ftim of PulHo Law dj-J42 

Colmkdo Spdngs Scbool District No. 11 flaced a Dumber of lasnes JQ tmplemetit' 
isg 9^1^ liL an attempt to identity the Bped^ proUema^ tbe^foUowJog appear 
tote the most 7i$lble: - . ^ 

1 Bapid growth and reatractnriiig of special education programs to meet 
Pttblic Law U-142 xegolatioiis. From 1975 to 1978 there was a large Increase^ 
. is flpecUl ddacation staffing to meet the need^ of the Act. BxampJos of x^hange^ 
Indnded: the refloement of dednltloos of handlcappiag conditioD, the resmjc- 
tOringf of deUvery ayfitems, ia* malnstreaming, and the expansion of ancillarT^ 
and HoppOTt services socl) Jis sodftl workers and school t^chologi^ts. ^notiier 
major lasne faced was the ^coordination of the special education program staff 
and tbe regular bntlding staft for commitment to the maJnstreaming phiJosophj. 
Ufljor problems tnclnded the redstance od tlie part of hnilding staff to the due 
pmess procedure required by ^142 which stated that ever? handicapped child 
t)e properly placed* Itare an In^vldaaliz^ education plaa. aod the parent be 
in^lred in decisions leading to the servicea being provided their child. Some 
-of these problems continue, hat w-e feel headway Is being ma<3e; 

Z A fiecond major problem of ItnpJemematlon was the avaJJahllity of properly 
"trained and qnallfled t^c^ers. We had to emplox a targe number of provisional 
teaebers on the|^ commitment to complete college and ^versity programs lead- 
ing to approprfUte state certification endorsed in the area of haodicap that thex 
were teaching* We lia^e found tliat where our staff Is f ul^ trained aua experi- 
enced the Quality of service exceeds that of the entry level teacher. This was a 
major problem of other school districts in orir part of Colorado as 1^ probably 
true throttgbont the country. ' 

3;* A third problem is inadequate finding. A specific example of the problem 
taced during the 1^^T9 school year rested od the delay of an approved state 
plaa^ by BEH which has ddayed funding already approved by Congress. Dls* 
trfct No. It used fiscal year 1&7S moates for the school Tear 19^79 and fiscal 
year 1979 monies for the 107&-^ school year. During the 1978-79 school ^ear, 
special education expenditures from local and state sources totaled S4.0To.O<)0 
while the UKfoies available from 94-142 and Title VI-B were $104,000. These 
^tle TI-B ftinds wer^ designed }o provide the financial assistance for locating 
an ^served liaodlcnpped children and to meet the supplemental educational 
needs of these children. A needs assessment demonstrated that over $900,000 
would be r^ulred to adequately address the needs as Identified under Public 
Law 94-142L TtiB delay ot federal monies cono(nue9'at this ^me to frustrate ^ 
our ability to fidly serve the hai^dicftPped student population. 

4, Public Law 94-142 makes a number of promises, b7 impltcation, that handl' 
cap the local educational system In meeting the f^eral maodate stating a n ap* 
propriate edacational program will be Provided. This problem Is particularly 
yidble ln the strong; an^ vocal attacks upon school districts by adversarial 
groups and mmbers of the cojamunity. A tyipic&l statement is *^on are re<)uired 
to provide this nnder public Xaw 94-142"*. when In fact the district mi^^ht bo 
providing the requested ^rvlce but not in the format or schedule demanded hy 
iJie advocate. , * - ^ ' * 

6* The endorsement hy Pn^lc Law 94-14^ of ''maiustreamlng^ as the major de* 
livery method t^ Verve the handicapped has impacted the spedal education 
gram la District Eleven. "tVe started serving the more severe in the fall^f 197Q^ 
whM a program to serve the Trainable Mentally Hetarded fTMHV.uas estai>- 
Hsbed. Eighty students were transferred from the Department of Instltiition's 
local oommoalty proj^ram to the school district. The number now beln^ *f^rvpd 
is 120, redectlDg fiirtber d^lnstttutlontlizatlon of 4he %ore severe multiple handi- 
capped* Adequate ^tafSag fdr thin program is a prcblen and Is now a major focus 
for our increasiug federal funds In an attempt to provide adequate and appro- 
priate services. 

6L Another coucem Is that we are In the early stages of^developins Pro^rrams 
to provide Job skill training and effective transfUon for the handicapped 5tiid{>nt 
to independent community life. More resources need to be devoted to this efTort 

Til ProbJemt of Implementation of ^c«H6n SOi PubHc Lcto 9S-112 

School District No. U has been reSective of the progress made tlMMfihout 
the coontry regardlnS the (naplementation of Section ^ compliance. Tm»-ls 
not because of the hick of .desire oa the part of the ^iidrntuKstratloa or School 
Boarq to complT* hut rather the realization of the cost of Implementation, par- 
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tieularl? a« It applies to^t»nndtiiff.flni oqni{ftnent modi floa Hon e; DiiWng X)ur 
^If 5tu(]7 of m&kUig IfdiMJn^s find/pr ]J^v>gr;lro^» bi)rrler f^e, cmi e^Snaates 
van^ f^rej^tjy* depending upott the regulatory Interpretations being presented. 
Atthoogti interpretations have been Somewhat clarified a£» to bulfdio^ modlflca- 
tion3, some i^rabJemtf reiDflio^ttid need farther clarification. An e:£aiDpte h^re Is 
biasie educational pro^raps '^rsusjeiective program ac<^B3lbiIit7 reqn^rtng costly 
ittOdificadon of eqnlpmenu Ori^ program is the elective drivers education class 
wtilcb, would require adaptive simulator and car equiptnent modifications; A 
UxsiB line for accomplishing building mtMlificatlons apnears to t>e the. only 
rea^onabte approach for oui: dii$tricC'to show^>ur intent cNfrtotal ootu^liance. Of 
the district's 55 building^ 22 have boen constructed wlthl/the past 15 ye%rq and 
jeither comply or need t>nly minor modlflcationft to mepi^asonable standards 
^nder Section 504. Ocr ol<leF baiidin*J3. however, area" different ijtory. Therefore, 
. the wny regiilatlr>n.s are interpreted is titremeiy Important to the detarmlnAtion 
that we are either in ogmpliance or not when looting at program accesslbaity, 
School District Xo* 11 ha:i receive^ little ^ailenge to its efforts of compiiance 
'with Section ' ' . - , 

* f 

In a^^pting to ofTerwny npeviflc r^ommendatjons needed for furttvet^^- 
l*av 



Sec^^i 504^ t^ie following might be 



pien^enoktioQ of Public Mr-142 and 
considered ;^ ■ t ^■ 

1. A major effort shopld be ma<!e to darity. deflnitj^ons and Interpretations so 
^ that all^fed«^rai ^gendes Inrolved wqU as ^taf!b aCnd local, respondents^ ar^ 
coDimunicating with one another and are talking the same langnage. * 

2^ Heavier reliance shonld be placed npo^^^ per^ns in formnlatin? sach 
regu7atli>n provfnions by nsjng the expertise fnrod at theiocal school district le^el 
Mn addition to ^te.and federal perfonneL > . , 

More Bap(k>vt 1^ needed for developing secondary and post-secondary educa* 
tlonaJ tran3ltl^n prt^ams for th^ hanlcapped, ^ 

4. Long-range planning and goal fn^ementadon thronSh such means as fire 
year plana to evnlnate where we are. what progress has been made, and where 
we need'to go improve the services for the handicapped shonld be continued. 
, 7y. Tire commitment of fi£ienclal resources to complete the task ,i^hlch has heeo 
mandated U esfiontiaU. . ■ ^ 

V, Beneliii—a perspective - - * ' - - 

X6 statement concerning the problems of Implensthtadyi of federal legislation 
snch as P,L. ^142 and Section 504 can be complete without the recognitlolT that 
there hare been some very ^pecfllc changes^ that have benefited the handlcj($iM 
population. The first and the most Important benefit has been the raising of th« 
awareness of district Administfadon. School Board, and public ^IJke of tbe rigt^t8| 
and needs of the handicapped populatlmi and their Inclusion in the mainstream 
of onr eommnnlty. Thi^ has been Increasingly evident over the two yea^. 

A second benefit Is the consolidadon 6t PL. ^1^2 and Coiorado^s financial 
assistance program which allows local school districts to h^ve fgati^ personnel 
to service the needs of the handicapped stndent popnladon. wliHout thte financial 
assistance, proirre^s toward program availability for the handicapped wonid be . 
screrely hampered* ' , . , " ' ^ " . 

" mTEMEBT oJ'CALTllT Iff. PBAZEEEi COMMSSIOIJEB OP 
EDTTCATIOTr/cpLORAIM) BEpAETMEKT OF EDTrcAHOTT 

Mr. Trnttm- Thoiik yon. Mr. Chaiman, 

i here represent in the Stato of ColoraJlo, biit also atjtheTeqne^t 
of tl^p H^cation Commission of tlfe^ta^.s. It was feHth^ witli_> 
PeTins^at^? (comments, -and tljen Colomflo^s^ maybe ^at' woiijd 
Inflect soiiftifr)k the tljjnki^ 

T am c^oiiiij to rorlnro my remarks some whatj^cause T wantlo peoond ^ 
thop^^x^ark^of Pr. Cronin-and Pi^. HallJar^cati^ Itfiink fhatr^Ctst, 
alfvtof theworkof thR50^tafre'g.Mincwi11'oeinseV^ ► 13>' 

First T thmk I am soma to stress the JFact thpir we hav^ iiist Bril'^Vtl 
in the IflTO's probacy the clec^de Qi the spjpinl ohild? wliirh is V^i^S 

0 
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to be looked back .on in education &3 probably one oz the major ad* 
vancea duriDg this century. I think we a|je all very pleased with it^ 
and universally, ^ I ask our supSrinteiKlents at varipus meetings, 
how do they feel this act has gone along iv'ith their own State act^ and 
what has been the bigg^t achieventent of the last XO years^ the special 
education effort and advancement^'ahvays comes forth as the be^t eiTort 
that we have mode* * . , ' 

I jvant to also commend, because sometimes I don't commend Federal 
officials. I want to commend I7r, Martin who has headed t]^ Bureau 
of Education for the Handicapped, for his efforts^ because I*think 
t)iat without his sensitivity "to the problems that many of us faced in ^ 
t^rms of State constitutions^ apd problems that we h^d in implg^ent-^ 
ing this, we wonfd not have 49 out of 50 Statfes participating. But 
' Pr, Martin has been especially good in walking a tight line^ und getting 
somethiiijgs done. 

It has.improved all of education because I think as wc have sharp* 
CTi?d the dia^ostic effoEt and the evaluation effort for handicapped, 
* children^ we are doing a better job now with tiie regular children. 

J w;int to hriofty touch— on page 2, 1 have put down a classiBcation 
called consolidating the gains, and I have listed these as administra- 
tive tajiks because I think. whereas Congress needs to know-how they 
are going, basically the next items thaf^I am going to list are things 
that we need to work on at the locaj, State, aifd Federal levels in the 
administrative are^. because it is my fee^iilg that we do not need to 
change tlie rules andihe law. Therefore^ these are kind of a summation ^ ' 
forns as administrators of the act. 

The ledst restrictive environment, I wish that. we could have gotten 
away very eaflv from the term *'matnstreaming.^ This has given an 
image of takihg— as'cpe advocate said to mp a few weeks ago,'"I want 
to get to the point where we can take ailf^iilances and go up to the 
Stat^hospit^L and move those kids over into regnlar schools, even if , 
it means to just eat with the non handicapped child.** I think that that 
Irinfl of thing % irrefppnsible. It is not the wish many times of y^A 
parent of the severelyTvery severely handicapped child in the hospital 
\6 QO oiit just to share the eating of h meah 

So* ''mainstreaminfi^ was an imfortnnate term, bnt thp act and the 
Tide*?. I think, are clrar in regard to least Restrictive environment, and 
need not be ^an*?ed. It is jiisC the interpretation in gettin^r through n 
some of the '*'W);M]nute?*yimage, where they use the word **majnstream- , 
in^'* in that <!how. Tt is veW unfortnnate. 

Seron(^, the lEP has been irood. Tt l^as been ahnsed in some ways 
in thfltC staff members have found that they can pu^On an lEP the. 
Deed for extra sneech therapiijt.'i. extra Focial workers, extra p^cholo- 
$rif=t«, and th**refore brineinc: pressure io bear on the administnttion to 
force'the hiring of additional staff. ' ' ^ y . 

' I think that once we W thronsrh the facf that this wa** n<H^o be a 
fool for pressuring arl mi ni.st raters and boards, but that It witSm team 
effort to AiveXop a good I15*P, we aw eliminating that kind of a subtle' 
" Y>r(i'5fiure, ^ ^ ' 

Thttedifference is listinff tKe ideal lEP^a^id those that are'achiev- 
able, I think- We got away from tlic ideaL I tllink, and the lEP is not 
a problem. In fdct, it is very much of a plu'S. 



The trainiBg of the general education staff members' and higher 
education personnel. In Colorado, in the mid-1970*s, we put in $4 
minion to prepare people to implement our State's Special Education 
Act* This cdbstitutes a litfle over $100 per teacher to bring that about. 
We have found now that after 94^142, by and large there is a great 
need now Jio update the insight and the efforts of all of the staff , 
agairu | > ■ , 

I am usmg that $100 figure as an indication of what probably you 
are tal^in^j about if you get <Jown to seriously thinking about Ts^uat it 
is goin^ to take to improve the background of all regulai; staff mem- 
bers, wmch it may take to get this done. 

The other thing that I thmk seriously needs to be considerred, and 
Mr. Chairman, I think you said something about higher education 
preparinfj school district personnel. I am out <ff higher education^ I 
worked there for 7 years. Basically, I feel that higher education per- 
sonnel are not pre{)ared to help our school district personnel. 

We need some programs that isill .allow higher education personnel 
in special education to take a leave df absence fof a semester, and go 
out and actually work with people in the school districts, work with 
.thestudentSt work with parents^ and learn what the impact of 9*t- 
i42fc, otherwise it is a philosophical^ esoteric thing, and our surveys 
of teachers have indicated that they have not found good pjferams on 
the higher educatioix campuses. jfW' 

No, 4^ availability of staff mernbers, we are short, particularly 
in the rural areas. Tliat has been alluded fo, and I just support that. 

N(>. 5, lots of "concern about data and paperwork demands.. In 
our surveys ^ found that much <4 the paperwork demand came about 
becau^ of local and State i^uirements* I want to say that federally, 
we are not blaming you as bringing about all of the demands at the 
l^cal leveL At least tnatis our Colorado survey^ 

The lEP, naturally, led to more paperwork^ but we wer^ very close 
tp that with our owrf State act. I have criticized you before for that^ 
but I am not criticizing you in this area, 

The accounting problems— I objected to a letter earlier from BEH, 
which 'said that we had to go out and find more ki<3f Colorado did not 
find appreciably more kids ^hen 94-142 went iii because we had been 
in our act for 5, years. We had about 55,600 kids identified, and we 
probably did not ^ro up niore than l,flO0 after 94-142 came out^ I think 
t)«t we are not out scroun^jg aro^d students. I have warned local 
admiiy'strators not to do this. ^ 

Wears in a position as many States are of having a dorlining enroll* 
ment in many of our school district?, not alL Asyou get the enrollipent 
down in ^assrdoms from 1 to 18 to 1 to Vy^ there i.s a desire fin the part! 
of some tpachers^to .work with' the mildly handicapped because now 
thoT have a jpossiuility of doing so^ and it saves filling out all the lEP^ 
and^evciything else; 

rlhinlc that wc have to be realistic that theso. kids*are not unserved. 
They are, in fact, bein'g ?orved.They are.not being reported, and mak- 
in^f the statij?t]cs look good. , " ■ 

The secondary progra*ins arc of major concern* I thkik in visiti!^ a 
lot of schools, as I<lo, elementary ^joei^wellj and the secondary is strug- 
gling, Thi$ has got to be a major^ffort for us in in-service. 
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Theseventh item here, special cdncfttion has to be brought into fhe 
fold* That is, it caimofc continue to operate in isolation of the main pro- 
gram. It cannot be, '^he^ are special education kids. Theso^re special 
education teachers " TVe have to unify those staff to a greite^jrtent, 

■ 4ind that is'an*effort in Colorado* 

5Tc?w, avoidiof' the landmines* I have listed four or five thinga here 
^ that have bora alluded to. If an^^thiuij creates a backlash toward this 
act* iMriU be one of these items that I have listed here* ■ 

Nof 1, at ttie bottom of page 4> there is in the rules a veryearly 
reference to the idea that these are minimum regulations, and that 
with experience lye^^ill undoubtedly expand these* I^think that that 
is an unfortuniite statement With.the feeling that the i^ne'ral public 
and educators havo about rules and regulations, to consider that the?e 
^ are minimal, I shudifen I Ihink these are good regulations at this 
^^foint^ and we should not change them. We should understand them 
'and make them T^rk, but we should not esrpand them* 
* §econd, the^ potential or the ,coneept of related services, it was an 
^ excellent statement by.the State senator from Penn^lvania, which I 
i^ould echo* TVe* hfn-e demaTxls to trekt the parents an^ providf* exgen- 
.siV'e psychiatific treatlhent fot TSpj^nts with the idea that this is a 
^ related service, and that the.eMld is not going to be able to function 
/until the parent can function wpll as a parents \ ^ - 

So that term, **telated^fv4ces" is afway? bfeing pushed to the limit 
' bytearinp oncers, andtliis i^a great coueem to local school boards. 
,,We,-righl now, pay out'of the Federal money 25 percent 0t our 
moneys toward relateH s^rices* f^o for lis, with Sff ipilUon, $2 million 
* ' go for 'related services* That fifjure is'goihg up every year as parents 
nnd^that they can demand special e<]uipment, recreational fnerapy, 
and so^orth/Yo^u are going to see that this^s where the high cost is 
04n this act*' • '-^ , . - . * 

- ^ I would caiition.vou about any expansion in thi^ area* I think that 
it is working well, ptit wc are working very hard to keep a lid^on it," 

1 wai3tt' to iocus An this because this is a sore point in 
-State of Col^do^'You hiive, under another act called the ^'Develop- 
^ m^tal Disabilities Act,**, provided for what is known as the P. & 
the .protect ioA and advbca<^ programs^Hn each State, 

* S^f money <!6n\e^ in im*dcr that act to fuT>d this pr^t action and adyo- 
ta<?Sr unit, It^ iijappointed out of the Governor's office. This group, then, 

^ ^comes^ be kno\^a&the legal center, and promotes fegal, adlministrft' 
tive, ^ and ofher^ approacpes to , protect and advocate for the 
iandicapped*"^, * . " , , 

* 'Onr concern is that at this point local school districts and the State 
ar© hit by a fiinded J^ed^ml program that should properly be under the 

■ Office of Civii, Rights. I see reason vf^hy you should have an enforce- 
ment'ageftcy operating apart from OClt.^ ^ v 

It is H^od to^incliifie the admindatranve and parent infonnation 
qspects> out to hfive ons more gryuiicoming^in,tol)last you and criti- 
' cize joHj and the next day.pick up the phone, yid it is the Office of 
; CiviLRights. The third d^y^ you pick up the phone, and it is the State's 
Office of Civil PJgnts, I tell you, at that point you hftve had more than 
jou need> and you Have probably solved tm pr^^J after tl\e first call. 

I think that it is^not a legitimate ii?e of-p^dcrtTtiTioncySj and I would 
'bring that, I thinks on behalt of aJl of the'States;- i 
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The fourth item ts the monitoring of the appeals process. I tliink 
have got to look at the fact that the lEP ha^ tn^en popular, hxtt There 
are thre^ points; of appeaL If yon *clon't like the evaluattun. you get 
a hearing office, ancl you come to the State. If you donVlikc thc^^Iate- 
rnent of the child^ you get a hearin<T office^ and come to the State- If 
you don't*like th<^ appropriateness (3 the progr(yii, you get a hearing 
officcj and come to the State* 

There are three places where you can appeal all the way to the State. 
If this becomes ^pular, Tirhich it is with gifted and others, there ?^vill 
be a reat*tion now that i^ill affect the handicapped because people 
are going tosay: "^You are^now bringing a hult to the ability of Gov- 
ernment to function," jnsT simply through all these appeal processes. 

We have not had any appeals at the State levcVyct 

Mr,*STACK- IIow many of those cases vniid up in court, in the judicial 
aj'stem ? 

Mr- Fraxier- Well, none in Colorado, I can onlv say that to all the 
arties in Colorado: '-Call me. Call the State office before you fret so 
eavily involved that you end up in court,''^So we end up with a frre^t 
deal of mediation, and conciliation, and we have had no State appeah 

So at this potntj it is working, But it is laving there as kind of a po- 
tenfiai high cmu * ' ' ' 

The fifth, the funding of special education programs, that has been 
alluded to. I just want to give you four figures^ and answer a question 
thatltbi^kMr. Coleman asked from our standpoint 

We put in for th© education of handicapped children $145 miOion; 
that is, for 53,000 students* Out of that, aljout $74 million would come 
from tii^ Normal Education School Finance Act, and appiosimately 
$72 million of that would come from special education moneys. 

Bight now, we receive from the State and Federal levels something 
likft $84 million, which leaves ua with a ^ million gap, and I want to 
^focns on that gap for a moment because to make that up^ local school 
districts, then, move that $38 million out of their general fund expendi- 
tures for the nonhandieapped to jbmplete the coS of that $145 million 
bill from the special education, I think that^this iS'whcrfe the backlash 
is going to come^ if that figure grows and grows, and we have to deny 
programs to t^e nonhandieapped in order to fund the handicappea 
I would like to 9ee the Federal Government divide: the excess cost. 
That is, we pay the cost that we would pay to all students, that half 
of it roughly, and then the balance of tne half, half would be State ' 
and halt would be Fedeiil, in terms of those excess costd* That is whatft^. 
your act implies^ we suggest, and I think that is not unreasonable- 
Very quickly^ looking ahead of the IPSOV, without changing where 
we are now* there are four areas; that I feci vrc ought to focus on, No. 
1 is tb^ expanded preschool program- * 

One' of you asked^ "Should fund edu^^tion down to age^zero?" ^ 
We arp finding that the best programs are those that are of a collabora- 
tive nature, where it is health, social services^ where everyone comes' 
to^her^ I , , . ^ ' 

Whei#we haVe'be^n able to gpt this opomtina in individual towns 
and comipjinities, within hours after a child is bom with a handicai>: 
ping condition, it is not just education that gels involved, but it is 
even' the groups like the Heart Foundatioo^ all of these societies come' 
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into play, and we have a meeting of about 12 people who start imme- 
*diat€ly working to see Trhat they can do to prevent that conation from 
getting worse, and aidingthe parents. 

In other words, I am saying, not jnst fund edacSlion, but look at * 
what yonr otl^r social services aiould do in that ^a. 

No. 2, onr hope for thrf'new Department of Education. We have seen 
a very fljagmented appftpach disturbing-th^ older handicapped stu* 
dents. Hiat i^ as th^ ar^ finishing their upper teenage and voung 
adnlt period, the vocational rehabilitation stnifflzles along, and they 
do a pretty good job, but they jE^^Sfficulties* The vocational educa- 
tion comes along, and they struggle* 

We need a really coordinated effort, and with the involvement of 
CETA and the Departjment of Labor. I think that there is no reason 
how why cannot have good programs to serve the handicapped as 
well as the nonhandicapped in those older age groups, but it is going 
to have to be a high priority of that new department to bring this 
about 

Item 3 is a special plug that I would like to make^ Sc^^ontfat the 
Federal level needs some vision to prevent handicapping conditions. 
I will tell a etory, too, but not quite as funny as JVfr, Erdahl's. 

Mr* SfTACK* I did not think that it iras so funny. [Langhter.] 
' Mr* FiuzEEx. A tnan crossing a stream ^eard a cry for help. He 
went over andpulled the person out. He felt -very good about what 
he had done. Then, he realized that another person was shouting for 
help. He went over and pnHed that person out. BelBre he got that 
person ashore, here came another one. 

Finally, he left the people go and went upstream, and foufid that 
the bridge had broken, sevec^ijof the planks had broken, and the 
people were falling through asThfiy came across. So he fixed the 

Eeally, whafc>I anl saving is, .withVhat we know about/cenetics, 
nutrition, and a lot of other areas that nave been developing here. ^ 
need to expand pur r^earch into the jmnatal care, and the early 
developmental area- Tliis is something that I don't see coming through 
from recommendations by the executive branch. - ' 

Tliere is an effort now to report back t* you how 'well we are doing 
in terms of how many lEP'Si how man? kids served, and so fdrth. 
But that will only carry you so^^ar, anja then the public wants to 
know: Are we having'an impact r Arc improving the quality of 
life? Are wepreventing handicapping cc^itions ? 

I think NIE stayed out of this b<»cause they thought that it was for 
the Bureau of Education for the Handicapped to work on* BEH felt 
tha they cpuW do only so much because of their dollars. TTiis is a high 
priority area in-tcrms of getting into the 1980% and I really want to 
plug that while I am btefore this committee.' 

Lastly^ the funding* there is another coordination that is needed. 
Ton havo^provided moneys under whatsis known as section 842 for 
all of the States to develops meaningful school finance plans. Matty of * 
. . these are beginning now to say that if Cal Frazier is handicapped, we 
will provide so much money from the State to the l^cal lev»l. 

Tou need to be sure^hat your programs are fundmg'in'a TntiTiwr 
that is consist^t with the equity prograips developed at the Stat© 
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level, or yon could be. in a position where yon are disequalizing, and 
creating an ineqititry in terms of the fund^g patteim 

I am mei^y saying that the the data is Euitding in other areas^ out^ 
side of the handicapped, and they should be coordjnated with your 
funding program for this partlcolar bilL *« 

Mr. (3liaiman, I think Uiat those are my main comments. I appre- 
ciate the opportunity to be here.. ^ 

34r* Stack. If I may, at the local level, vocational education has had 
aa impact nationally, are you able to incorporate any of the vocational 
ed^*^rion into tho welfare work we, are dLSCUSsin^ri ^ . 

llr. Frazize. We are going to be able to use some. But thfe intera^ncv 
agreement that ^e are dgnmg with the vocational education, which is, 
a very good part of this act, there was a danger in tHe original Federal 
legislt^tion that you could be repeating many of ^e aspects of 94-142. 
Wf^ have joint m*^otiii£rs, to cut do\ni on the stafEnjr* the evaluation, 
the assessment time, but that is a real problem at this point, the 
duplication. ^ 

Mr, Stack. Another thonght occurs tcr me. With the tendency for 
classroom size to decrease, which is obviously taking place nationally, 
if there is not a similar decrease in the tai base, doesn't this make more 
localfnnds available for the purpose that we are talking about ? 

lib. Faazizr. 'Ilie only thing IS, t thinkin most States 
in population comes oui you qualify for less State raonev, and jou also 

Sualify* for fewer local property tax dollars* Because t&at is based on 
le number of children you nave, that is automatic8^11y ffoing down. 
Mr. Stack* I am thinking that the total doU^rs should bethcre^ and 
with the reduced class size, more teachers would become available for 
5>pccial education programs, and so f (Mrth. I am wondering whether this 
is somethin^f to which we could ^rive more T:oDsideration, which would 
make more funds available in the longj^uU*. ^ 

Mr. Frazxee, I don't think that it is a way of making more funds, 
available. ^ ' . ' 

MrSrACK.I am assuminjgrthat thetaxbasestavsup. r " 

Jfr FitAzmt Even if th^ tax base stays t|p, as an educator, I get less 
funds because I have fewer kids. * 

llr« 55tack. If that is viable, can we change that,' as this phenomenon 
gnyws? 

Mr- Frazter. T would s^v that it is an i?sne in most States, 

Mr. Stack. I \hmk that this is an area that we must address down < 

thp line. ■ ^ " ' 

, Mr.Erdahl? 

Mr. Ehdahl. Thank Tou, Mr. Chairman. But shouldn*t we have the 
fe^ond testimonv first! 

. Mr ^ACK. If that is the pleasure of the committee, you may pro* 
ceed. then* 

STATEMENT OF HICHAHD ATEBS. ST7?ERTJq[ENDENT qP SCHOOL 
' riSTBICT TTO. 11. COLORADO SPRDTGS, (JOLO/' ^ , 

^^r..ArT:H8,Th^lnkyo^•Mr.^hai^mfln. . 

A^^uflUy, wbat T Knr** to "^ay tbis momintr \^ mor<» a ^tntrn report 
from a local s^hooKdistrict in k^uthem Colora^Wh^fin t^Ftimouy that 
would hit given to \ou. However, I do apprecii^ tbe opportunity to 
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visit with Jon this morning, and express to you some of our concerns, 
and soine of our beliefs concerhin/* Public Law 94-142- 

TTben we learned in district No. xi of the passage of the Education 
of Handicapped Children Act in^j^S^ our impression was that coin- 
pliance woma not be too difScuIt m our area. I think this is because 
we hdve had special education programs in Colorado fo^ a number of 
years, as Dr, Frazier has indicated and, second, because in oAparticu* 
lar area we hare serviced special education programs since somewhere 
in the mid-1950's. 

^ However^ ^ce 1W5» we have had some concerns and problems that 
. have occurred as far as this law is concerned* But we also want to be 
sure that we point out that we have found manv beneficial results from 
94-142 to the service for the hufridicapped chilaren population that vie 
are serving in our particular school oi^rict 
Some 01 those problems and concerns are : ^ 

Sapid growth and restructurinff of the special education program^ \ 
to meet Public Law 94-142 regulations, A large increase in special 
education staff did occur because of this^ which was a concern and a 
problenu There was a refinement of the definition of handicapping 
conditions for the various kinds of programs that we were to provide 
f or yornigsters, and the restrucfcunng of the delivery systems that 
needed to be used through the entire district, such as mainstreaming. 
* Of course, the expansion of support services to special also has been of 
jconcenu 

One of the greater problems that we did face was the availability 
of some proper Jy trainee) and quaU^ed teacfaers. TVe had to |mploy, 
in oar distnct, a lafge number of provisional teachers onjtheircrm- 
mitment to complete appropriate educational plans for tnfe teaching 
of handicapped. 

TV's hare found that a staff that we are^ble to' employ, and that is 
fully trained .and experienced, the quali^ of serricc far exceed that 
of entiy-lcvcl teachers* This had been problem, for us, 

biadeijnate fonding — the one way.that we will be frustrated in the 
programs in the prc^rams that we jare^tiying to offer and feel we, 
ahoSd pffer to this population in oot community is not to havet^he" 
proper fu^ds, or the funds necessary to ser^e this j^pulation in o^ 
area* , ^ ; 

The^dorsement of maijistreamijig has been a piv>b)em as a major 
delivery s^st^m to wn^c the handicapped. It has impacted the pntit^e 
special education profn^m as far as our to(al district is concerned. 

We also have another coficem that we are working to work in in 
oxir district, we are dcv(*Iopinfr proijram^ to pravide job entry skilN 
and effective transition for the handicapped student into independent 
community life, which we feel we have not done in the past^ but mii t 
pick up and do in the f ifture for these youn^ters. / ' 

briefly, in closing, the ^iejus report indicates that there are five rec* 
tftm^dntions that w*» would request be reviewed. 

On^, To continue clarification of definitions and interpretations "of 
Public Law 94-J42 os far as usinp the same language in communica^- 
injrthc needs ami the requirement'*. 

Two* Place a heavier reliance upon field personnel in formulating ^ 
regiilationprovisiona. 

Three. Greater support for developing secondary and poet-secondi 
ary tr^sition prpgrairE. 
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Four. Continue with long-range planning and goal unplementation* 
Fim A commitment of financial resources to complete the tasks 
^ which hav6}>&enmandat£d,and that we haveaccepted. 

As I pointed out a moment ago^ first. and. foremost^ the most im- 
portant benefit that ^e have received fn)m W^142 has been the rabing 
of an awareness of the district administration^ the sciiool board and 
the public alike of the rights and the needs of the handicapped popu- 
lation, and their inclusion in the mainstream of our total community. 
Second, it has allowed the school districts to have qualified per- 
soimel to service the needs of handicapped student populations 
through its financial assistance program. Without this a^istance prog- 
ress toward program availabilitj fer xhe handicapped would be 
sevcrelj impaired as far as our particular district is concerned* 
Thank you to the committee. 

Stack, Thank you very much- 
Mr, Erdahl! 

Mr, Ehdahl- Thank you very much, Mr, Chairman* 
I think that it has been good to have the two gentlemen here^ to 
hear froni the State levels and cspeciaHy from the local level because 
that is reelly where we sit down and work with the kids. That is what 
it is all about 

It was mentioned that in^lorado everything is working qtiit^ we)l 
as we look at this public law oi^ the elementary levels bu^not quite so 
well on the secondary level. \ 

Is that a case of catching up<or gradually getting into it^ or do the 
problems arise in the adolescent years! 

llr, Fraziebl We had a meeting about a month ago with the Teach- 
ers Association^ and let me cite a specific example about that. The 
staffing in the development of the lEP suggests that you should have 
flll those people that are worldn^r with the student develop a unified 
set of objectives in the activilies that are going to be carried on. Thi?^ 
then, is presented and worked out with the parents involved*. 

At the secondary levels instead of one fourth grade teacher, you havf 
got now industrial ^rts, music^ and so forth^ and the schedulinfr was 
thei^igproblenL It was the mechanical problem of bringing ell of the 
' people tofrether. and participatinsr in the lEP. 

What we foimd was that the districts would have one person, th&n^ 
in terms of the management team, write the lEPj andlhen go to the 
industrial arts person^ and sa^: **Yoa are going to be g)&ttinff Cal 
Frazier pretty soon, and that is what we want yon to do with lum." 
There was resentment because that teacher was not involved* So, wa 
foundthLspattemoverandoveragain* ^ 

It is e mech^niral thin^ that we are fcoing to have to work out, but 
rifiht now it is not leading to a jrop^ well -developed lEP that I 
think parents coiTi<J justifiably critici?^. 
^ Mr. Ebdahl* In other wonist what you are tellinfc us is that it can 
be worked out administratively on the local or the State level," and we 
really need to change the statute, or change the rules. 

Mr Frahtt^r* That is my feeling. We have tried management teams. 
I think Colorado Si>rings has done this. It has had good results. It is a . 
* special competence" in those special areas, industrial arts, home eco* 
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Tiomics, artj music, where many times they say they need that experi* 
ence> and we will put thetn in tJiere, and the person is unprepared to 
deal vnth it , 

Mr. Eeoahl. Thank you veir inuch*> 

I willVield to my colleague from OcIorado> llr* Kramer, 

'Sir. IyiA3iER- Thank you* \ 

Gentlemen, I want to welcome yoa^appreciate both of your re- 
niarks verv muck I commend you In terra^ of thgthrust of your testi- 
mony, Altlioufrh you mentioned funding AiflSimlttfe^ I think the thnist 
of your remarks were such that they could l^ad to important statutory 
changes that perhaps would not .involve new spending, or at the least 
which could result in a more efficient use of funding which has already 
been a)located. I appreciate this because it is something I wantto lielp 
.foster We know how difficult budgets are* 

I would like to ask yon for your opinion on some of the things your 
testimony has brought out* I quite frankly would like to work with 
your office insofar as developing some specific langtii^e that might be 
inserted at the point when it oecomes appropriate, which can be used to 
give the Congress the chance- to makv some of these changes. 

Do you feel that the statutorv definition of '^least restrictive en- 
vironment " ought to be clarified further by statute so that (me segment 
of the professional staff will not continue to fight for a much more ex- 
pensive concept? In other words? to pick up the children at Poeblo 
and bring them to Colorado Spring^* 

Do yo^think that that needs to be resolved legislatively? 

Mr. Frazieil I don't believe so, but I am reacting from one State 
whfflre we have said the law is clear in its intent that you serve anyjrhere 
from the regular classroom along the continuum to an institutional 
?et|ing. I am sayinf: that for the good of the child, and plus considering 
the hardship that this would create to the receiving service delivery 
team, if it is moving him into the regular schooV That hardship has to 
be (considered, but also the child* 

The law covers this if you are just firm in aifeuing it up> and saying 
finally, ^Go to court." 

Congressmafo»^Kramer, I don^t see a need to change that, because I 
think the abuse has been in^e interpretation given to it by the ad* 
vocftCT groups, and not what is in the law or the rules. 

Mr* KitA3n^ I wondering* in lisrht of that advocacy^ whether or 
not some sentence structure ought to be added to no longer make that 
an nrguable point. 

Mr. TvuizizR* If yon can clarifj; that^ it would be acceptable. 

Mr. K!tA3n^R* But yon don't see it as a problem. ^ 

Mr F^AzmL No; I see the biggest problem in making s^H<that 
relatefl services clarified, because there C^ngresshasso much at stake. 

>[r, Rrameil That was the nest thing that I was going to address. 

Mr- FitAziEiL Yes: you have so much at stake in that phrase, because 
that Is where the dollar co?t is. * ' ^ * 

Mr. IJitAMER. In the testimony from the senator from Pennsylvania, 
the thing that stuck out was that the exi.sting law did not talk fll>ont 
"necessary.*' It talked in terms of assistance, rather than things thai are 
necessary to enable the child to be educated. ^ 
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Do you bavX^any specific concepts in uiind at this^Uit as to how you 
feel the related servioes ought t^ be defindd? * ^ - 

Mr. Feaztee, Sight now it says, **rfequired for tjie education of the 
^ouns3t»r." That is extremely broad. I don't have a ^ecific.recom-. 
. menjatibn, I nonnally do, but on that one^ I dojfi'U The BEH has 
relieved us of some pressure on this by sayiDff that the required services 
are what you d€9^p iit the lEP at tbe lo^tailevel^ and that you^ there- 
fore, havja control of this. ■ ' ^ * 
; lye'havc follo^ved that direction, and said to loc^ school districts: 
i"ToD.control what you ^rite in the lEP in the reqtired serviws, and 
theix^o to court if yon disaaree." So, \Ee have.takcq their advice, and 
*e have nothad many appeals. ■ > ■ 

^If there is a wtfy to clarify it^ and vlt.not eliminate it, I think I 
would like to look at the possible wording on this. But I don*t have 
anything to offer. , * " 

. Sir. SaTACH- If Wnay interpose here "What is required for the edu* 
tuition of fhe chila,'^ tnat bro^d definition gives more authority to the 
local a^rencies. I don't think that we shoula try to define this lanfrimge 
at our Ievel,'and impose further restrictiSns on the local authoritips. 

Mi;* Kju^3TOtltis mjf understajiding fromtbc testimony that btcaM<=e 
jot thVway the statutory la^gua^e reads that it is widety interpreted 
by mijny as ceqiiirin^r the local school district to go so far^ to^Provide 
,pj chiatric treatment to parents who ca"nrtot cope with the problem of 
fij^ving a child who needs special education^ T don't think this oiifrht to 
be part of this Ic^^islation. In order to allow the It^cal communities 1o 
go about tbe basiness of educating children as economically as possible 
and still meet the objectives of this act, I think we ought to try to 
reduce thosfi kinds of situations on which time and money is bein^ 
spent for \frhat constitutes ancillary services. 

Mr- Stack* I would not want to enter *into a debate on philosophy 
with y6u> Mr, Kramer, but I am suggesting that that b^ad language 
>nve3 greater scope to the local agoncv, which is where the decision- 
inaMng should reside* When yon say^^Ve,*^ you mean the Congress of 
the United Statesi'^nd I don*t think that that is the proper agencjrto 
fflve a precise listiDg of what rfre required related services, I think 
that the language in the act is desirable. 

Mr+ Khakcr* I don*t thick that we disagree. I thinlr^ perhaps, one of 
the possible approaches we ought to IchA at is something where thepe 
Mnds of services will be determined by the local communities. This 
would give thein the abijity to define those needj^d ancillary services. 

The problem ri^ht now is vagueness in the law which some witties,<=ps 
said required them to provide serricea they don^t feel they ought to be 
providing. 

Mr* Frazier, Congressman, may I pick up an that ! 

Bight now ypu are protected by an interpretation from BEH, which 
I think has made this workable. I also know that BEH has been under 
considerable pressure to broaden this so that more related services can 
tj^ brought in. If there is some support that can be giveji by C^nere^is 
to that Tightness of that BEH determination that it is a locaJIy deter- 
mined thmgj then BEH may need that kind of support. That is very 
true* I ■ 
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jhwc testiDrfony? 1 am especially concerned about ijuotas. That dis- 
turbed D^What isthe present situation with that? 

MrTPfiiziER, We have cut back on the lEP. We have found early 
that somfrof the lEP's ran — 1 am sorry to say this, and f hope that it 
i is true in btherpl^ces than Colorado, the word went out and we haJ 
20- to IEP*s beingprodijced. Those were excessive. They were 

beyond wmt is required* *V[e are now saying, "Stay with one pag^/' 
Frankly^ the parents appreciate the simplicity of looking at a one-page 
statement^ and understand it. We are cutting back, and we are trying 
to^^uce it to that one i^age. ^ ' 

Mr, Km\mt 1 am also concerned that you received a discouraging 
communications from the Federal level which challengej \ou for not 
identif3^ff the .proper, number of handicapped sttidents, tVliat is the 
fitatm of that! 

Mr. FiuzTEiL "We ignored it because we have gone over that Federal 
chilU-find and we are 'not finding any more kids^ and we have so in- 
formed BEH. We have the maximum. We have no appeals. We are not 
identifying them, and tney should not count on us for raising the 
numbers. 

Mr KRAiOTt Is that an area that needs a statutory chancre? 

Mr, FnAzmi. We founds as we looked into itj that it came down to 
some disablement over the definitions of handicapped, and that would 
, be a question to pursue with BEH*. to see what the difference is be- 
tween States on that issue. If there could be some clarification, so you 
know that all 50 States are reacting to the same definition, Con^gress- 
ni&Bf that would be desirable. 

Mr* Kramer. Do you have any specific recommend^ions as to how 
the appeals process can be narrowed^ or at least restructured so it 
would be more easily administered ! 

Mr. Ffaztfr. In concept of government^ we are very reluctant, be- 
cause in Colorado, as in other States^ we felt that once you started 
having an apj[>eal to place a child fom one classroom to another class- 
room in special education^ and where the State^was implied as being 
the final determiner to where' they would override the local b^jard on 
moving that child, we took a counterpoaitiortvand said: **Yes, you can 
appealit to the State, and we will review it But we^ in turn, erive our 
inionnat*ion bacls to the local boards who will malse the final 
judgment" * 

In other words, there is a hearing officer, and then a State review of 
whether or not the factors have been considered, and then it goes to the 
local boards and we feel that the local board, given this inputs accepts 
thope decisions and correct it themselves* 

^awy mider 94-142^ it can go to the local board. If dissatisfied, you 
can come to the State, and the State Is put in tne position of overriding: 
that local board. I think that that is a mistake, and I appreciate being 
allowed in Colorado to have that information flow the other way^so 
that the Board is the final determiner. 
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Mr. Frazier* Yes; but it is very workable* It is maintaitied with al- 
most fall paHicipation of our districts^ who see that ^hey can do the 
act, and still stay^within the State constitution. , " 

Mr, KlUMER, Do you have any problem with thati Do you see any 
problems on the horizoni 

31 Frazuee. 

Mr* KRAiiE(t Somebody is saying that you have got to adopt a new 
appeals system? 

5fn Feazier. Yes; but right now it is working, 

Mr. Kramer. The last question I have is abont advocacy. Kow nmch 
money in Colorado is going into advocacy, how many Federal dollars? 

3fn Frazier. The national budget, I tielieve, is about $3 million for 
those legal centers. So, in Colorado, it is around $30,000. What in prae- 
xiee hasliappened is that that SSOjOOO is then put with donations from 
independent associations, so that you are looking at a budget of maybe 
STu^OOO to $90,000, or more. Then, that gives you a basis for legal suits. 
So, the Federal moneys provide kind of a core out of which will comy 
a lot of other dollars. * 

To me, the newsletters have been very divisive. They tended to 
create'a hostility between parents and local and State agencies* 

3Ir, IvR.\MER. Do you have any specific silggestions about that ? 

Mr. FiussiEft* Yes. 

Mr, KiiAifER. What are they ? , m 

Mr. Frazier. Xo. 1, they .should stay but^of the legal enforcejfl^nt 
aspect. They should be primarily lookmg to improve the arfministra- 
tive procedures, and information groups to parents. But at the point 
where they feel there is not comj^iance, it sljould be turned over to 
OCR- You should not be funding a war chest to bring suits throiif^h 
one Federjil agency involving the OCR. I4;hink there is a conflict there. 

Mr. Kr^vuer. How many suits are there currently pending ? 

Mr. Frazier* We have had many suits, and we are down to the last 
stags in some instances, or we either go to court, or they withdraw. 

Mr, Stack. I thought, wh^n I ftgj^d, that you had said previously 
thatyouhadnot^ttenai^. .^ifj^"^ 

Mr^ Fai\2iER* >to; we^tj^ve^not gotten into that. I am ]ust alerting 
you roa danger. 

Sir, Stack. Your testimony is quite elear that you see the State as 
having a limited role. 

If you will yield, Mr. Kramer, I am sorry that Mr. ErdaHl is not 
here/but he will have a chance to read the record, but if he would 
accept correcting language in which the "Conijressman" becomes a 
**Senator,'* because the term Omgress is used so broadly, then I would 
go' along with him. I would point this out even in his absence, b(^cau«;e 
hf^ will have a chance to read the record, and thefii I will say that his " 
s^orv is acceptable. [Laughter.] 

Tfiank you, gentlepien. for your testimony. 

Mr- Fra^ter, Mr. Chairman, may I add one thing, which I knaw has 
boen raised, and I have a note to read* I called a lot of scb6bl districts 
to find out if there was any use of a canned lEP, that is, something 
that was already predeveloped and distributedTJ found no us© of that 
in Ooloi/u3a I ivanted to point that out. 

Mr.STACK.Thankyou,gentlemcn, Very much. 
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NoWj we are going to hear from Mr Daniel Yohalenij legal coordi- 
nator, Cliildren^s Defense Fund Then, there, will be. one additional 
paneL ' / 

STATEMENT OP DAIHEL YO&ALEM, lEGAI {JOOEDDTATOR, 
^ CSILDfiEN'S DEFENSE FTINB 

Mn YoiTAiXM. Good moming,'Mr. Chairman. 

ily name is Daniel Yohalem, and I am testifying on behalf of the 
Oiildren's Itefense Fund today^ I will highlight my written remarks 
in the name of brevity^^and would appreciate jny written testimony 
being incorporated into the record of these hearinis, 

IS. Stack. It will be incorporated in the recorcTat this point 

[Prepared statement of Daniel Yohalem follows 0 

pREPiKED Stateme:>t of Dasiel YoHAiXMt Legal Cooai>i:?ATOft, 

ItTBLIC LAW $4— MS: H&ABCCGa 

Mr. Cbalnsan and Members of this dlstiitgiiisbed Sabcommlttee : Thank 7oa tot 
inyltlsg me bere to testify today in regard to Public I^w ^142, the EiTucatioa 
for AU Handicapped Cbildren Act 

I am testifying on behalf of tbe Cbildreo's Defense Fund, a nadonal* non proflt* 
pubUc interest organUatlon created in to add ress ^stematlca^ly tbe con- 
ditions and needs of cbitdien in tbe countr?^ panicniarly poor* minority and 
bandlca|)ped cblldren. CDF bas gathered eyldence and issned reports on sp^dc 
problems faced by large nnmbers ot these children* inclnding tbe 1974 nationwide 
stndy: "Children Out of School In America/* documenting tbe i^'ajs in which 
handicapped and other children are systematically denied an education hy the 
nation^s public SGbools, CDF seeks to correct problems lAovered by onr research 
throQgb monitoring of federal and etnte adminlstratfyC policies and practices* 
ntigatlont the dl^mination of public information, aad Che pro^JsInn of J^pil 
and technical support to parents and local community groups representiDg cblb 
dteo's Interests: 

The Cbildren*9 Defense Fnnd applanda PnbTlc M^142 and appreciates tbe 
role that this Subcommittee played In the development of this Important Act 
Public Law 94-142 sets forth tbe fundamental rights ne<e3j;ar> to insure thftt nil 
bandlcappej} children receive the free appropriate public edncatlon to which they 
are entitled. 

As you are very well aware, this Act was not basttly enactedt nor Is it a abort- 
ten? Experiment In new social theories. This law was passed only after years of 
pnbli^bearingSt debate. eonMiltiition and Jnveatlsatlon. It reprosentft Congress', 
indeed the ^nntry's. best Judgment abont the essential rights needed to combat 
centuries of excloslon of handicapped children from the Nation's schools. And, 
as tbe legislative history indicates* It also represents Congress' statement of what 
the U*3. Constitution requires for handicapped children. 

We^f^n representing handicapped children before the enactment afi'Publlc j 
r^v 94-142. when de Jur^ excluBlon from all public edncatlon was sttll m)mmon / 
pnUt^. Without doubt, this legtstadttuand Section 504 of tbe Hebabitltatlon Act / 
of 1073 are the comers ton es'lTr tneae children's edncatTonal rlgbts. These laws / 
allowed Q8 to push open the scboolhonse door for children hke Ponnie in South 
Carolina and Sarah In Mississippi. Donnio Is a young emotionally disturbed Qblld 
whose bnndicaP hnd J>een t^<ir?^I far ^enr^ Uy nn .elenientarr srhool th^t Jincl 
repeatedly suspended blm Instead oTproTldlDg appropriate servlresv garah bas 
cerebral oabry and bad been eictuded from eicbool because of her scbo<jrdlatdct's 
refbshljS provide adequate transportation. Both cblldieb are now being provided 
tbe odjSrtnnlty f6r fln appropriate education, 

OPF bas prepared and distributed to thousands of parents, advocates and 
lUf^ers throughout the United States nn Advocacy handbook describing the 
hiw's requirements, M a result, we hnve re<^lvcd n Krent mnny <*ntls for advire 
and assistant from parents and adirocates ralatng major concerns about gtnte 
and local comqiflance with the law. This, In tnnit led us to help organl;:e a coatl- 
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don of oatlODAl and state advocacy groups to monitor tbe impWmei^atlOD eJCijjr^ 
of state edncatlon agencies oiul tbe federal Burean of EdncatipQ for tbe HliHk 
capped Lastljt tbrou^b our own special education Utlgatlun, loost notS^r 
' ugainst official? of tlie MlspisBlppi State Depertmetit of Educatlonitn J/aificT 
Jiff^dix^, QJu No, DC-TOSl-S ^N,D. Miss.^ FebruaiT 22, 1979)> we have gakied 
an m-deptb nsdertFtandlB^ of tlie real bprrlers to impl^entatioo' of Public \^<^ 

TMs broad and dee** perspective brlnga^na botli good news and baa news, The 
^?ood news flrst: Large JjAiberg of handlc&Fl)ed cliOdren who were^^vl^L^ly 
nnserred or out of sciiool entirely are' now being provided appronriate e^tuLu- 
*tionai programs,* Many parenttt who prior tQ tbe passage of Publle^I^^ 9^1 4J 
u$ed to cail or ^nte m aboii^B|lr school Jdlstrlcta' lack of concern for Special 
educatioitf now tejl^n^^diey procedures to follow to address their com- 
plainta BoDoe citHfiren who ^Wfe prerionsly forced to Ilye In inatitutions iur 
frum tiome isive been reunlted^witli tlieix families and prorided^ eltlier director 
by their school dlstn<^149it^ under ci>otTact» day, programs that aine aj^pfoprlate ti> 
their needs* When Jmplepiented properly, with necessary anpport serrlces, main- 
streaming iwhat the law calls "Least Bestrlctive EnTixonment") has meant, tJie 
integration of haDdi^pned and non-handicapped chll^en in normal school 
tiagb. a^t the dfiiopljags (^handicapped children on orerw^l^ed teachers In inap- 
propriate pro&^iDs. 'The impartial "^^k proc^ps hearing" procedure has worked 
when the hearing otidcers have been independent of the. educational agendes and 
wbenUbei».jleclsion8 hav^ been backed-np by the state edncational agendes, . 

In ahortr PobUc Law 94^142 has meant a new*char(ce for many hantUpPi^^'l 
children. When imPlenleoted properlyt Us compreh^iaiye approach — which iu- 
clndes the ^'ree Appropriate PubUc Edticfltion, the IfiP, Pr<#§edoral SateguatJ^.* 
Protect ioifs in E7alnatioi<an(rPlacement ih the Least Best rlctive EnTir&meni;— 
has achiei^ the results Congress intended. " 

Bnt the pfctnre Is nnfoctnnately not entirely rosy. The law required the state 
and federal ^vemmenta to d^y^lop sufficient policies, monitoring procedures, 
technical assistance and enforceoaent tools "to Insure" that all of the rights ^nd 
procures of PqMlc^Law 94-142 are^ In pjaee for ^irhandWkpped children/ 
uJiether they are prenently In school district or state-run programs. It Is CDF's 
firm t>ell^f that if ?tbis were dooe^ the many compliairce problems we see would 
be resolyed* Efo^ver. neither the Bureau of Education for jhe HandlcapfiHed 
(B££I> nor n\aiiy state etlncatlonal agencies Jiaye exercised sumclent leadership 
or creatively n^ed the resources and authoHty the law has given them to im- 
Fluent the3e<^]!cies^nd proc^mres* ' ^ 

As„a result, [brents ^rougkout tbe^ontry are still encountering signiflcant 
compliance prohlema S^me of the mo&t prevalent and serious. are: 

h Misclksslflcation of poor and mioo'dty dhlldrea as naentally retarded. Be- 
cause of Inappropriate refe^l and evaluation. iv<;^oi^ blaclc children are 
t>elng clasdlled as m^tally retarded a^a rate three times that of «7hite children 
and ctasslBed as learpl*^ disabled at a rate on^^l^ that of white olMldren. . 

2. Children are bein^ denl^ essential edacajlonal ^rvices because'otrim' 
permissibly narrow deun^^ons of "related services" and it continuing lack of 
clarity among statf :u)d 'l)ocal agencies about the service deliyery and funding' 
responslhilities fjr these services. Thfe legislative history of the Act demonstrates, 
the Congre^L4|^lre b6 lodge clear r^spoDsU>)llty in a ^M^w agency— the educa- 
tional wency--]rDr provlsIoA or trraniccment^of a bjo^ a^ray of '^lafed aerv- 
Jcea" nwesary for the child to participate in an edpcational program. The 
Congr^ did tljls to end the bickering among a^ndea and,4onseqn^t denial 
of services* ahont jvhich it heard jso^ m^h testlmlW- ' ' \ " * 

3l The Least Emrictlfe 'Environment requirements ^re not belne^e^oroed 
prO[>erly. 3om^ diildreo/ are still beipg placed Inappropriately in segret^ted 
settings and others arcf helne dumped In 'reiciUax. settings without appropciatc, 
8uppor^seITlces and assistance' for beleaguered teachers. 

4. Chlldrdh&f foster care and lnsdtntlon$ ate still falling tftrongh the cracks 
and beldMeniedf the protection of Public 94-142 because of inadequate In- 
teragedp agreements juuf follow-ui/ tmd. the ahsence of 'snfficfcnt ^rrogdte^ 
parenw^rograma Many children In iistltutlotis are not being provided appro- 
, prlat^T^^ramdt IBPS fl^d due t^ro<*^^ss. ; ^ / - , ^ ' 
^ 5w Childrep living at home are not recelvlifrg appr^rlate ^o^tinnal programs 
because ma^y school districts d» not reco^sizejwiftcnts ns partners in the lEP' 
process, Instladr predetermine^ "canne^" lEEyare ti^ft^^ on parents In^ro 



* formft l5;p mee^tLnga. Parent after parent testified In hearing during J^lj * 
Xisb>te the Senate Subcommittee on" the Handicapped about the- difficulty ithey « 
are baving ffinidpating in the meetings and influencing tl^ conteat of cbeir 

, child'a lEP, ' ■ ^ , „ , ' 

estate educational as^cle^ have 1>een slow to; (1) develop dear pcUcles.in. 
these area:^, (2^ launch ext^^vevmOQitoriug efforts so they are aware of the 
status of con^pliance, (3> provide s^uffic lent technical assi3tau(;e to bring school 
Uisirlcts and other agenda al^n^, aud ^4) apply ^Uftions when necessary to 
force Im^ementation/In order 4a -carryoout: these dudes, the state agencies need 
better leadership and assistance from BEB than iapresentiy being provided. 
For eiampie, tfoUcy decUions clarlfjing the tfteaninj'of a number of federal 
regulations need to b^ devMoped* guidance on how to effectively monitor local 
programs must be providedt and a strong mandate for training parents and 
teachers most be articulated.^ ' * 

Is It hopeless? Is PuhUc Law 04^142 condemned to be mor^ of a promise than a 
realttx? We do not think so» In the MatUe T. case mentioned earUett we a 
major^victory on behalf of the clas^of all handicapped children iu the State of 
AlississlPpL In this :jult we -challeffged the failure of state oHlclals to develop 
policies, mouitoring procedures and enforcemt^nt mechanisms sultlcient to Insure 
that procedural safeguards, child Qnd* uon- (discriminatory eraluotJbus* and place* 
ments in the lem;t Restrictive environment \vere provided throughout fhe 3tate. 

When ^ye^ filed thia case in* April 1^75, t^ere were v^^ually no policies itf these 
area^ monitoring ^as minimal* and there wer^no enforcement mechauistne' at 
ail* As w resuk, thousands.of handicapped children were unserved, thousands of 
others were In segregate settlngSt and minority children were being misclasst^ed 
as mentally reUrded> f'ederal District Judge Orma R Smith found tbe State In 
violation ot the chlldren*s federal statutory rights and on February 22r 19^ Ihe 
State entered into a comprehenstye consent decree (See Exhibit A), specifying 
the^tepa it will take to remedy the situation. 

^ Under the pressure of this lawsuit* a gteat'many changes have.taken place in 
Mississippi. Tbe Stat^Departmeut <^ Education ha» begun to assume its proi^r 

itrole in the State as the Imptementer of Public Law &1-142, B]r issuing clear 
p^hUes, monitoricg state and local agcndeSt and guiding ^nd pressuring these 
^ agendesiinfo compliancet the State Is already serving mady mofe handicapped 
children and moving them out of s^regatjdsettinicrsi, ^ ' ^ 
It took a gr^kt deal of effort iu th% $Iatti0^. case to move the Mississippi 

^ ^tate Department of Education* Public Law 04-112 should no%^ave to be enforced 
through litigatiOQ. Andt as a^practicai matter, there simply are ndt sufficient 
r^s^nrces at CD^or in the udllc-lneerest sector at large to briog this same kind 
of legal action agaiust ^cffiftate educational agency* An active federal role 
would ohvlat^ this problem^ * , 

BEH must greatly accelerate Its transformation from a retatlvely passive 
grant-glWng agency into a forceful compliance agency with ail the toots neces- 
sar-y to fulfill Cpdgress* mandate^der Public Law 64-1^2. BEH must develop 
tbe ability and the wlii to deiiver%ear policy messafres to the states, determine 
the status of actual (not Jfus't paper> romfJlabce. and'mlT technical assistance 
with enforcement power to move recalcitrant state bureaucracies^ i »' 

- Thffl rennlrfe a comliMtion of ^eatlvity, f^cns %d a^n&,I)J?:K jfresptitly 
oiiiy han approximately 14* profess I on a1> ften State Plan officers* ttt*o'Co^pil^nr:e \ 
tfv^ers nqrVtm policy iT^cep in Its Aid to States^ Br4Dch)^7ho' are tesponslble 
fs^r PuhU<W;ft^vlt^l42 ^i^mpllance for^be enftre ^ States and the tefritorles. ^ 
rnrther, pEiB ha^shovA a reIiictnnt:2To take stroitj; steps to Impkncnt rubhc 
Law M-142> For example, faced wifh clear evidence in almost every Starfe of the 
lack of r^al par^tidf Involvement in the I^P and due process syfstem. especially 
tt^T poor nnd minonty pmnt^. BF.H has not required any of tbe States to t-xpend 
their discretionary funds on critical parent* and rmrent-advonitp training. As 
another example, despife confusion in theStat^-s nhotit the deflnltlnn and scope 

• fi*. *^related eervioeg" nndft fh< Act, nElT has issued no policy clari^t^ation. 
Lastly, BKH*i^ own monftorlnjr often /ails to foljns on the real !*p(»ctnl pducation 
picture in the States^fcanse of LtsjE>recvccupatioo with forip, flach of these pn^b- 
iemfican ftndmnst beqoived. ' . ^ ' 

Will tfte rreatfon of a new fedpml r>ppnrtm(*nt ot Ediif atlon pre^ient an oppor- 
tunity remedy thksftuatfon'' Or will ft^add to the a^frfu^ion? It Is foo soon to 
teJL nut w*» hope ih\^ Comniitt^ will plaj nn a^tlve'rntbin tbp jitrucfuriug of the 
netvDf'pnrtmentofKdti^att^ so that^thpmfc^^ncems are addressed. 
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Tn addition, we want to Join, witb tbe States and tbe parents wbo iiate conxe 
^ere steklrife full funding of ibe federal shar« autborized by Pal>tlc Law 94-142. 
Tbe fallare of the Adminlsiilra^jon to requeet and of the Confiress to aijpropriate 
full nrndingcan onlj serve to vk^aken the States' view of the federal commltmetit 
to handicapped children and slon the progress being made toward provision of 
appropriate servlt.'es. ThU cflnna be Jjistifled in tHe name of budget balancing. 
/Th^educatloD of handicapped children im^t stake. 

i* Id co1»clu3lon. Mr. Chairman, there J^^a great deal of work to be done hy the 
states and by BEH. We hare i>een the t>^:^endons b^jnefit^ to be reaped from feuth 
leudership'^and know the re^rds are niore than iForth the efforts Public La^' 
f>4-142 Qsa glorious promise to the nj^tlon a handicapped cljIldrea/We call upon 
the CottrtnTttee to exercise Its otersi^t pi^^er? to transform this pronoLse 'fbto a 
realit^t. We know It can be done. Tt dW not take neWt legislation. Tt takes leadec- 
ahipand very speciacadmlnlstratiteactlons. ^ . ' 

The Children s Dvfense FnnU aPpredat^^ the opportunity to present Its tleir? 
to the Oomcalttee and stands rtady to assist this Committee In any i^ay. 

CARE SUMiCAEY: MATnE T. V. HOIXADAY, C.A. -NO. I>0-75-3J*S <?r.n. IJISS.) 

pn Febmarj 22. lOCO t'nited States District Judge Onna R, 5>mith approved 
a ^i>Tnpr*'h*KisUeW.'0n.'5ent d**cre« settling the fouryearold MUpIssIPP^ 'ipeclal edn- 
ration t-ag^, Mattit 7. v.- HoMadoif, Cltil^ctldn No. DC-75^1-S Miss k 

This i^a.^, ^jh jjeh^lf of all ^ch^ol-^igetl children classified as hacdkahf^ed in th? 
Htate, ^hallitasc.s the failure of ufficials i-f the State Department uf JEdiKiari' ^ 
' and (teven Iivnl Sfh disTrlcts to enforce th*» children's rights nnd(^r Public lJi\^ 
9^142. the n-dnral Education for All Handicapped Children Act,30U.R.C. 55 14'*^ 
et Thf'twentj'Six nnmed pUintifTs fall Into hvo categories: i IJ Imndlcapi^ed 
chJhlr^ wlw vrw either excluiled from school enrirelJ. inadtKiuateJy served hi 
seijn^'oted *t<>-cfllU*d HnnUr jjro;;rains. oi; Igni^red in resjjUar ciasies, and \~i 
af>n^^an^l^^a pped mmorlt? fhlMren who hnd he<^n mlselnfislfled Ji^ mentally 
retjirded and place^ la Inapprfjpria^te ^sre?:.ited "special fnlufatloa'* rlasses. 

Th& district court bad ruled in^.T ^j 107T fhnt the defendant.^ had violated 
the^ children's federal H;;hts a/id ortiered subnjission of a comijreheusi^e compl.- 
amV plan. Th|^ c<»i^ent dctree refierts aCTefrmtnt un the terms of this Plail and 
.hnflda irT\ the" A/inl>al1''riMn'nm rianMV^si.^Mpj/t ha^' .Mn>mfitt>d^to the fe<lerH;ir 
g^ernmrnt (f>r Ainds imder rnhHc Law ^U2. The plalnd/Tii^are represent^*! 
6^ attorneja^ffom the Chiidrep*s Defen;5e Fund. 

Thls^Js t& first cumprehen-ive c^^uft orrler under Public T-aw. and It 

9pef1fieft the state s Te^ponsibiUtIr3 fur implemtntln^; the federal law. This suit 
wa^ n<^'eF*dtnt**<l In part bj^ the failure (^f the fedei;^! Bureau of Eduratlon ft^:. 
tliP Handicapped, the ng^ncy re^iJOuUhle for enforcins; Pnhilc Law 04-141 t'^ 
tnke ^troni? action ai^alnfit non-cumpljlin: st/yea. It Is Df>w up to the ft-deral agent y 
to take the prindidt's estaMished ja this (ase and enforce thenj thrnuchoot'the 
rminfry. Over 40.nQfi children an> fa/rfH:ted bv thi^i decree la Mississippi. Theie 
ar*» nearly 4^jlli^n chtldren covered hy the natioaallj. 

Tiie rf^jor cotaponents of the^u.^ent decret* are: ^ * 

L Lea^t'tQttHctive ^viTfynmnt (mainHrfamiria) 

Thp^d^ree ctftaitlbhe» «P<*clfic crifeHa for d**tenn(niag when a schi>o1 district 
can pi \ haadloihped ^hlMn-fi lij (Jasse.^ and hiUldlairs separate fnjin the ros- 
Tiljir edncaflr^p enyirrmmenf. Jt re**niro<t all staff agertolci adn^isterinz 
1n^tittitl<^ns t(> develop s^^eciA* plnns with local .school districts for H(is^meat 
^ of many lnstltntIomJi;!efl^prdivn lato ImjiI dl.'^trkt daj pp«mnis and ITroildes 
^ thnt plaf^pmenf In rl<*s*> nrn-iu sMtn tli>tta< p^t^mmfi h<; Twirt of the indiUdualj^^^nl 
pfln^^^itlnrial fihn f TEP t . rjr f^;ir<g3g hp dpcr^c #i^f> p^tAh1Ubf4 a f^j^tom of aurri^- 
gatp pirenfM fo rcpre^sent m!0fni in fibster homes or instltntioa.^ who doiaot 
?iave pnpeaffl. 

Thp decree re<inir<*« tho =itar*> to hfrp oiitcTde eTpert^ to pvalnafp and re«mnp 
th^^ntlre stafe pr^-cptlnrf for cL^^'TlfvliVi; niul plaf ins hnadicapi^ed ch^Jdren^tsi? 
evpprfn;^i»oiH*rt. due th[<K siimmpr, is to be Implpmonted bj a chan^p in staffs 
^ ' 

^PoMl^- fjnw 94-142 In a mdW fpf1*ni1 ethM In nM PrAftftm to Jhp ^tntna prf>vJ»tlQ^ 
nn^r^ 'ji hfliJftn *1o1Um tor. npt^lttl «lti(»iifJf>n p'f>iTnm^i fnr hftnitlmnpRl rbtl^JrpQ AkpT>jr 
;V[rh th^ fundi, the Iaw r^^ilr^ .thftt th» qtfttn iriHure fltftt alt hftnd]raf>pefl chlldrea «r« 
prOTfd*cj fanfTAmeEktAl aerricw aod {>roo^ural nshtv.^ ^ - 



poto aad a ifUte-wWp t*ro iear tencber training program. S^nsa^black cbll- 
dr^ ^tTdisproiJOrtibnately pJated^n qlassea for the m^Htfl"? rmrUejI and ear- 
eluded from Wsea for the leanilDg dlsabli-d. the decree establisht^ a s\yeom 
goaifor tliest4telft'cat tbU disparity at least Inb'alf witbln thre^ years. Lastly, 
tb^ decree sets k ^trtcE timetabW for tbe individual evaiuatloa placemeut urocess, 

O^mpen^atory education ^ * ' ^ * ^ 

feicb local sebool district must Identify >ali children mlsc}asslfie<l ag metftaiiy 
' retarde^.aBd provide tbem an opportuDitjr f^>r a coropeosatory tdiicatkitfal pr^h 
gram. Children ucder^lS are to.rece^ve tutloring and otber services to get thet£r- 
on tract for a diplouia. Older children will have a <^oice beiu*een this academic 
assistance ot a combined GED/voi-aWonal educattAi pr^am. TbU c^mpenjia- 
tory program la tq be provided btyood tbe Missl^ippI BCkoo\ age of 21 years, 'if 
neceasaVy* * - * ' ' ^ • * 

To Insure that handicapped cbddrea's problems are addressed pr^graowVtfally , 
and not ignored, school districts are j^*rjbibltcd from removing children irnifi 
school for longer than three days, Sn<!h three-day removals can occur only if 
the child's behavior represents ait Immediate physical danger to him/herself 
Or others or constitutes a dear emergency ^thin tbe school such that removal ^ 
is essentlaL Serial three-day remrjvaU are i^ohlbited, A three^d.'iy removal trig- 
^ geraa revfew of the-cbild's educational program and services. 

The decree' establishes a state-^de mechanism for coi»plalnts of sj^temauc 
problems, , , ; \ . . ' ' 

h. Stiiie d^artfnent of e^uattion ^tfifWttor fffff and ^forcement ^ . 

Tj^e "^decree strengthenn the state system of monIt*»iing local school distri^its' 
and other etate agencies' compliance ^ith federal law, Incljdla^^ rcjuir^roeiiT 
thgt the state intervleir parent** of children servt?d by tbe agtocy t-eing mAnltfTfd 
any si^ecijQc timehnes for state remedial' act !od, Tbe def'ree al.^o re<jLiirts tbe 
st^io to tv/tbbold f^^ral funds from noD<omiJlylu2<£tiitricts^urng<:acies. 

, 7* Procedural sof^^ards Qttd child fhd - 

The.decree Improvfis present state practices by requlrtnathe state'and^schfjfil 
districts to distribute to parents of all handicapped <mH|^^ ^^^e mnif- an 
agr^ed-npon Parents^ Rights Booklet,^ to compile AecIsrWffof beajinK.ctpc^rH 
and make them^arallaMe to the ptibbc^ and to conduct" ont reach io commnnfty 
^out^ ilncftdln^ Head^tart programs^ in conducting child find, . . ^ ' 

Mr YoHATJiit. T would likt* to bejrin by cmp)t'a?izin^: that tl»f^ ('Ijil- 
l dren's Delcnse Fund roflnrt for fuljlic Law 04-145. a? j^t Mdrj'l*^. tli(^ 
problems that cxHt .are Imploint^ntation prfjblcm^. Vod 'huvi JkauI 
that from many diffc^ront people tfjilaT, and in tjio (jrevious da}^* of 
testimony .'ftnd^we wuid like to jam in that. ^ 
^ We applaud this committoeV.< ontifyjed mto^rest in an^L^llppo^t for 
the act jjiul itc; htypq that*it -vi'iU e.xerci.s? it?* ovj iMirht pfjw<*r to a-^iit 
in improvfns certain 'implementation and admini:?frrftti\t' profjlt:jji^, } 
The Children's Dcft*h^e Fund U a national, ixon-piofit. ptiblii^ intPi- 
oi<janization created in l^TZ to addre.-^s ^^"^to mastic ally tli(^ j?on<M- 
tion j^hff opf^fl^^ of cliildren in this countri', particuIaiJy poor and mi- 
'luirity children, as M'olt a? hAiidica'ppod cKdfi^n. ' , 

CDF hfls fr:itlici;pd jjvidonce an<l i-^iicd nport fjp specific |jxo}j1orjs 
hvi^d bylaijro ntinibprsi of'Jthr^« rfilldn^n. iiirludin^: f>ur na>ion^ 
wido '*ijnTy^**Childn»n Out of Brhool iij America^' a sftKlv which dbr- , 
'iiirjentt*d tho mys iiuwhich handiaiT>pt'd and othrr rhn'droij aiv^ sy?- 
temnHcaii_^ denieil an education Uy thp^ Nations piihllc mIiooU, 
^^Wc bf*^ah ivpreFentin^ handicapped ehihirrfi boforr \ho 0T4actn,cnt 
^P^Ptiblic Law J>1^14ii, wh(>n do tiire exclusion from all puhllr edncn- 
;tion ^as ^iU a con^pion policy. Witlioat a douLt^ tliiij legislation and 



274, * 

section 50$^ of the TichabilitAtion Act of 1073 are the cor7ict?tone of 
tfiese children's educati<Snal rights. ^ . 

CDF has prepared and distributed to thousands of parents, ad- 
rocates, and lawyers throughout the United States an advocacy hand- 
-book describing the laxge requirements, Aaa result, we received 
a ^at many calls for advice assistance from parents and advocates 
raising tnajor concerns about State and local compliance with the lakr. 
This* in yirn^ led to help o^^^anize a coalition of national and State 
advocacy groups to*hionit6r the implementation efforts of the State 
education agencies, and the Federal Bureau of Education for the 
Handicapp^. ' ' 

Last, through our own special education litigation, jnost notably 
a^inst officials of the Mississippi State Department of Educati<in in 
Slattie T. T, UolladayrVt^ have gained an itt-depth understandins^ of 
the real barriers to implementation of Public Law 94-142- 

This broad ahdMcep perspective brin^ us'both good news^nd bad 
news* The good news first: Large numb^ of handicapped children 
^ho were previously unserved oi ^ut of school entirely ape now bein^ 
provided appropriate educational pl^pflTams. 
' Wlien implemented properly, it is cleAr to us that the law's compre- 
hensive approach, ^hich includes a free, appropriate education, 
.lEP^proc^dfural safeguards, protections ip. evaluation, and placement 
in the iea^^t restrictive environment^ has aaieved many of tlje re!3tiUs 
^ Congress intended, and Public Law &4-I42 has meant f new chance 
for many handicapped children. 

But tlie picture is unfortunately; not entirely rosy. Parents through- 
out thf country are still edcounteiing significant compliance problems. 
Some of the most prevalent and serionsare : 

(1) Misclassification of pochr and minority children as mentally re- 
tarded- Be«aase of inappropriate refeira! and evaluation procedures^ 
black children throughout this country, and Hispanic children, are 
beiiig classified as mentally retarded inappropriately at a rate three 
times that of white children. They are classified as learning disabled 

\ at a rate onlv'one-thirdthat of white children. * 

(2) CliilSren Ure being denied essential educational services be- 
cause 'of* impermissibly narrow definitions of related services and a 
contiiroing lack of clari^^amonj^ State and local a^ncies about the 
service delivery and fufldinff resportSibilities for these sejrrices, 

Mr. Chairman, you have neard a great deal totlay from the State 
education agencies about *this problem" pt related services. Their answer 
is to narrow it down solely to those educational services whicfi the 
schpol district can provide directly itself. But the legislatii^ history 
Of the act demonstrates the Con^ress^s desire to lodge clear responsibil- 
ity jft a^sinffle agency, the educational agency, for provision or arrange- 
ment of a oroad array of related services necessary for the child to 
participate in an educational program. The Con^ss did this to end 
the bli^kering among agencies^ and consequent denial of services about 
which it heam so much testimony. , ^ 

, During the many days ^tesnmony xu 1973, 1974, and l!>75j prior 
to the passage of this act, Mr. Chairmanj this committee heaj-d manV 
iisamjples of tjhildren who fell thpoug|i the cracWbeCause otthe end- 
less nghting between agencies who had turfiproblems, who were try- 
ing to save their funds. ' . - , 
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CoBgresSv fully stv^ib o^ttp^ty d&ided to lodge resp^jriMbHity in 
.the locaLeducationala^jenc^^& the c«ordiiiator of sen-ic^s forhandi- 
(^pped children* This is'b^use the Congress recognized that handi- 
capped children need services from many agencies, and irithout * 
coordinator, they will not getrthem. - ' 

. It \ra% with this intention tihal; the Congress required ,^hat the educa- 
tional agencies provide or arrange for related services. Tlius, it is 
, crucial mat local educational agencies and the State educational 
agencies form cooperative agreements witli the other a^ncies* and 
coordinate tljeir provision of services th*^ough the^ducatj(|nal sj'Stem 
in each locale. * 

(3) The^leastv restrictive environment requirement^ are not being 
-enforced pro^perly. Some children ^are still peing placed inappropri- 
ately in Segregated settings, *nj others are being dumped inappro- 
priately in regular settings without necessary support services and 
assistance from belea^ered teachers. 

This pnu^tice has^given mainstream in^ a bad name. School jdistricts 
havejeamed that they can put these children in regular settings lyith 
'minimal, services, and count them for special educational funding. 
This is 'riot what Jbe least restrictive environment was meant to mean. 

(4) Children in foster care and institjiti^s are still falling throupfh 
thej^cks and b^ing deniedihe protection of because of inade- 
quSfe interagency Agreement and followup, and the absence of suf- 
ficient surrogitte parent programs. Many children in institutions^* 
consequently,. are not being provided appropriate prograiri&, IEP\ or 
dueprocess,' " , 

Surrogate parefnts are essential foj: these children to have an u^- 
vocate in the procedure which sets forth, and it sihe proce- 

dures that are the backbone of this'law. Without surrogate parentSv 
these children *3 rights c&anot be enfoisoed. The fact' is that ther^ are 
virtually" no surrogate patent programs that are state^ride throupfhout 
the United States. * . " . - . 

. (5) Children living at home are not recei^ng appropriate eili, t- 
.tidnal prognims because man^ school districts do not recognize p.in* jjt-^ ^ 
as partners in the EEP process. You have heard testimony toi] \\ jiVHuit ' 
the fact that.parents are becoming adversaries.to the School dictritt^. 
This is not happening; by accident, Mr. Chairman. It is not happening 
because parents want t^> become adversaries. It is liap[>enm^. un* 
fortunately, because in many schooUjiistricfs the schpol personnel are 
not treating the parents aS the equals which the la^ gives them the 
right to be/ - ^ , , - i 

Inst^d. gredets&rmined and canned TEP'sHre. iit fflftt." being forr^ed 
on parents m pro forma lEP meetings. Paren^aft^ parent t^stified 
in hearings during pTuly before the Senate Suiwommittee on the Ilan,- . 
. dicappcd about the difficulty they are haiing participatinir In the rrleet- 
•'ing^and infl1lenc^ngthe content of their child's fEP. . 

These problems stem from the fact that the^^BEH and so^ne Stefte 
educational agencies have 'been slow to do f6t»r things crucial to imple-_ 
mentation oiji4-142» ' 

■fl) Develop clear policies "in nil, arpfts necessary to jmijlement the 
Im; ' , ' ■ * , , 

(27 LanncK extensive monitoring efforts so that they ar^ airare of 
•the status of Compliance throughout each State ; 1 ' ' 
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. (3) Provide sufficient technical assistaiio& to bring school di^trict^ 
.and other agencies along; and • ' / 

(4)' Apply sanc^ns when neces^jy to force implementation. 
Li order to carry ont these duties^ the State agencies need better 
leadcFship and^/as&i^tance fvom BEH than that Federal agency is 
preseptJjE.providiiiff, For example^ poUcJ^ decisiona clarifying Jjie 
meaning of a nomber of Federal regulations need to be develo^^dt, 
gnidance on how to effectively monitor local programs must be 
videdf and a strong mandate for training parents and teachers m|st 
be articolated, ^ 

Is it hopeless? Is Public Law 94-142 condemned to be more o^ 
promisethanareality?Wedonotthinkso, ■ » ^ 

In the Mattie T. case mentioned earlier, we won 3 major victory on 
bahalf qf the class of all handicapped children in the Stkte of Mi-^sis- 
^ippi, t"fi<l<*c *h(* prf^^'^nre f>f this la^v^ipt, h £rr/^at m^my rhinites have 
taken place in that State. The State department of education there has 
ndw begtm tcassume its proper role in the State as the implementor of 
Public Law 94r-14S, ' : 

We dis4;jree strongly vith the testimohy of the preceding witness^ 
Mr Chairman, when tnal person sugrgests that the State agencies mii^t 
not be le^l enforcers otthe law? but merely providers o| technical 
assistan^SoT Th^ ma5t be both becanse the law clearly 5?tates, and the 
Congress ha^ decided tfiat the State education agencies sfrc re,spon5ible 
le^Ily to insure that the educational. rights are provided throughout 
theSjlite, , ^ ^ 

If it is not done by the Stafe agencife. it is not going to be done at 
aUrhficaoas wecottceoathatthe-Eederal Govenunentis not capable oi 
jiiftTmpr thHt role throuerhout the Unit^ States, 

By Jfniri? ^^^J l>oHcies, monitoring St^tie and local agrencie**. and 
fraiBMT and^ pressnring sometimes the local agSicies into compliance, 
^fiwrfssippi is ftlreSady serving many more handicapped children, arid 
moving liiem out of sein^gated settings than prior to this litigation. 
Bnt it t<wVa lEreat deal of effort in this case to move the Stite. 
, . Public. Law 94-142 should notTw enforced through Htigati<3n. As a 
practical njatl;^ aX*^ there simply are not^ sufficient resources in our 
T^iyS^^*'*'^- or ^if>r matter in thp pnhlTr inteniFf *^prtor, to hrin^ 

imW khid-oftlfpal action ftiTfli^^ 
an^ TS^'a!(Si^^ thiixJ^ it should be 3one that way. An a^ctiye Federal 
Tol^ wfliSd olmat^^tKife^robleiu. 

iiirf ^rmftlj^" ncMprate its trfln<iff.rmfttion from a relntively 
pji*!siT5f frraift irMn£r%a^ into a forreful compliance aij^^nrr. ^th 
iMr^vi^iv to fulfill Concresr'.mandjbt*^ tm^I^^r f)^M42, RE?[ 
the ahvUfv and the will to deliver clear Policy mes?5asres: 
>*atus^ actual, wdt just papi?r compliance: aod mi^ 
aj^tance^^th enforcement to move recalcitrant State 

re^iuires a cotf^^lnation of creativity^ focus, and rfaffing. BEH 
itly ^ha^^only 14 ,grofeFsionals who tire rcsponsihte for Pyhlic 
8'f^l'42 Compliance for the* entire" 50 States and the territories. 
?&rther, BKII has shown a reluctance to" take strong steps to imple* 
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For example^ facefl with clear ^pflence in'akna<;t every State of 
the l^lc of real parental involvement irt the lEP and due proceis sy=- 
, tein, especially for poor and minority parents, TtEH hns not required 
4J1V of the States tae^p^nd their discretionary funds on critical parent' 
anii p^n^nt^adrocate training, ' v 

-Thp stat^;?ti<:5 im hearing* for example. througho?it the^'nited 
Stat^ dein<^trate an infinitesimally £mall number of minority par- 
tfnt^ nre esennsing theif procodliral rightp under this acr. " ^ 

Xs another example, despite confusion in the States a-bont the defini- 
tion and icope of related services tinder the act, BEIT Mill has i-?iipd 
no policy clarification. Further/as Dr. Cronin from Illinois teprified 
earlier today^ BEH must help insure coordination among Federal 
programs, so ?ervices are made available to thfr public schools from , 
the variety of Federal programs* which mt^^ plug into ^142. 

T^t, BKH's o^vn monitoring often fails to focus on the renl spe- 
cial education picture in the States becati?e of its pTcoc^upntion ^ith 
form. Each of these problems can'and must be solVe^ 

'SV'e want to jnin with the States and the parents who havp come 
here seokin^r full funding Qf the Federal sh^re authoirized by Public 
f-^nw '94-142, The failure of the adminUtmtion to request ^nd of Con- 
^rre^s to appropriate full funding* as stated earlier tmlav clonTif^ntly 
hy Dr. Cronin, can only serve to weaken the States' vie^ of the Federal 
fommitmeut to hanTli'capped children* and slow the progress being 
mJide toward provision of appropriate servicesr 

This cannot be justifie'*d in the name of budgc.t balancins. TJif^ edn- 
rannn of handicapped children i? at =take. TVe do not believe that the 
failiire to fund, the, pEOfTOipJ^dty necesssitates the yitbdrawil^if anv 
;of the reffflirement?, becauf;e. in faet* thfey are'bnTed on ntherTf*2aP 
'fnundntion?, such as the Constitution, or section 5Q4 of tho Kehabilita- 
' lion Act, In fact, we believe thnt Federal fundinc of this prnsrrrtni is 
a generous assistance to the States, hiit not a precondition for provi- 
- ?iou of cdncntional service^ Jo hnndicapped chiMren.^ 

We do think that failure to fund th^ pro'sram fidly raises qiir^ions 
aboirt tlie Fc^deml Gnveniment*s commitrnent to this issue, which, in 
^tTim^rreates^me' doubt in theStatfs. 

In conclasjon. Mr Chairman, there? i*? a grent denl of work to he 
df^ne bv the States and hv BEH. We have seen the trenlendous bonf^fifs 
to he renped from such leaHership* and, know the rewnrrfe are worth ^ 
a^rteat deal morethan the efforts.. ^ . ^ 

Piihlic Lnw 04-142 is a fflorioiis promise to the \atirm's haudicnpped 
children/ and we call upon thijs committee t^ exprci^ its over=iTht 
powers tn transform thi* promise into a reality. It tnke= leadorFhip 
and ^erv =n^^4fic admin iff rati ve action^, and we hope that thi5 cnm- 

* m.ftce will take n^vttie rnll and put many flemandq on the BMrmTi nf 
Edficntjrfn fnr the TIandfcapnedVto come forward wit^ specific prn- 
ros^ls for in^rpa=pd *t\fT. for inwjj^rf f^ommiime 
c:<^,;»nd formonitnrinir^eder^^irpnnpj?^ ' ^ * t^' 

The n3i1drpnVDcfcn«AFunftappreriates>he opporttmity tn pre^nt 

* it= vipwfi to thi-^y^nmmitteK and stnnds ready to J^s^ist this ronmiiftee 
la nnv w av. * \ ^ , ^ 



Thnnk ynu, ^fr. ChairmJiy 
Mr. SrArK. Thank vou, sir 
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We dre going to have to suspend shortiyj because we have to go 
ahd^vote, , *\ \ ' 

i did want to ask you onevqoi^stion with regard to the matter of eco- 
nomic and racial stiitus of parents pursuing administrative remedies. 
We had hevd in ^reviooa testimony that most of the ad;rerse proce- 
dures are b^iiig raised by pajfenta wbo.jnight 4)e oi highe;^ economic 
status* , . - * \ ' . 

Do you have, for induaion in the record, dAa that could be used to 
reinforce your stated position ? ' 

ilr; YoHALEM, There have been studies particularly about the Mas- 
sachusetts and Pennsylvania due pipcess procedures, and we will en- 
deavor to provide that tothecamnutpe. 

Mr; Stack. I would like to have that for mclosion in the record, 

I will have to go and vote^ but in the meantijne if we couid go ahead 
, ^th Mr. Borrelir, and Mr, Husk, who form the neit panel, and begifi 
to ^ake their testimony, ' 

Mr. Yohalem, % want to tel] you that I found your te^iioony very 
^pjulatin^?, and very infonnative, I will read k vejy cnrefullv^and 
reflect on your remarks. You made some very sound, points that we 
jieed to address^ Thank you, . ^ 

If the next panel would come forwar*!, Mr, Matthew Boirrelli, who 
is the dii^ctor of pupil servic^,.West Hartford, Gondii,, publiv schooU , 
and Mr. Samuel B, Husk, who is executive vice president of the Coui - 
cil of Qrest City Schools* 

Mr. BorreUi, would you ^re 16 go first ? ^ 

- SIATEHENT: of MATTHEW BOT^ITTT.TJ, BDtECTOE OP PTTPIL 
SEEVICES, TVESr HA^TPOED, COUli^ f UBJJC SCHOOIS" 

Mr, BpHRELLi, Thank jou v^ry much for jour invitation to coiiie 
here. ; ^ 

\ I want to expre^"?TiTttle bit of tfhh*appine^?! that the Con^rressmeri 
themselve? aij not here, bnt I am not dii^heartened becnuse I re^Kze 
tlhy^h^.Iiave a busy ajiedtile, and alEO that the executive aides prob- 

^iv control much po^er a.sWyboHT^e^J^ does arr^und herf. 

^ MABikch. I share your disappointment that thej are nol here, but 
we hav?the?e vOte?*coininpr up, 
Mr, feoHKELLi, trealize ttat- 

t-fr am especially sad ^oiuse I think that rnar\y of thp mmnients 
n^ade toclay arie»not true i^ Qpnne<^f ut, anil I .woulrl fi,\\ f llkpd to hp 
n^^to haVe heard per^tonally a v^ry diffeijent persepectlve as far a? 
healings, * ^ - 

^The loci^ jofc/ in^rnrjne^nit.ip tljAt your waitres? h probaMy a 
rertifipd special education teaoWr y^ho cannot be cmplov^vl. That U 
tnip* havft cut bm^fe on our pro^^rams because there is mofe quan 
tky tha^*Heinand at thi« polnf, apti fhatWems to be ver> diffen^nt 
fiim thept<d;itre as'pnwnted here,t0ay, ,„ 
So be it wirh th^ preface. 

When T woff^Jr^d to come, I looked at ev^^rythinsr I read, r^reild it, 
?tpokft torfls man^ peoyie a&T roirfd frqm citiejr* Connerticiit i^^ a pmalt 
plare,^!8Cjfcinlt it i« ft ve^ ^?pnr! c?nnimu™cB[^tK«^ be cau^p it is not 
densely popol^te^Hke a city, where ther^.are so manV voices ^at- 
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ing that you cannot hear. It.b not.so spread out, although everj*body 
has the samcr la|;>el as coDimg from one State, they really are in such 
con{LLtions thatQpometime&, there is no such thin^ as a consensus. 

Connecticut ^ttifi *a very finely tuned commtmications system. It is ^ 
"Sman coP^ to be intlraate, and it is large cDough to be diverse in its 
opinions. It aUoT9S a persoi^ like me. on a director a level, to get to 
know the Gove^ior, the (^£[imii»aioners, the other dii*c<jtorSj and many 
people on4 close basis. ' ' - - 

When I went- ant an4 1 did my questioning, I came up with very 
interesting res&onses. I thought that people woufd^be ahle to come 
ont and say,'lSokj ^chapter, and verse, this is what is wrong, Let*s 
make this cnange in the world and become perftct. It did not happen, 
They were basically satisfied with the goals. They had minor hitches 
about some of the areas, and I will into tbat late^, csrpecifllly in 
hearings, but it wa&more feeling-level types of thing?. 

The paperwork wiis there, a little bit beyond, I think what one 
-wouJd nave expected from the bureaucratic ^stem anyway^ Mett^ii^s 
seem to have increaied. Parents seem tobe walJrin^about very dis?atis- 
fied, evea in. places where they are really producing good services, 
- Disci^ion±$ ^bout rights or Donhandieapped childreii are coming 
tipJeft and right- 
One of the things that came through on the t^&acher, and even on the 
administrative level was *^I don't feel like a public servant, a teacher. 
Or administrator anvmore, I feel like a clerk and a burraucrafc.'' 

I went bacfcj an<l I really searched, and I said: ''There* must be 
something in the law, something specific that i^ turning people out 
like this. It was not-there,- it really was not there* ^ 
, I went out^ then, antf Wid; "OK, for all the (irief, our kids are 
^getting more service. "handicapped kids are getting m<?t^ ser7ice,'^ 
TThe iiiswer is, **^o,*^ We are working harder, producing more paper* 
In fact, and I am speaking from Connecticut's, and really irom Weft 
Jlartford*3 point of vie* very specifically^ we are not^ '\\e are docip 
mentin^j it much b^ter. It Has a neater package* We arc spending lit* 
en^lly thousands of dollars on carbonized forms that we were not be^ 
fore, but basically* when we look at what 94-142 is calling for'on the 
lEP^ and when we look at our own programs, they are not tremen- 
dously different. 

One thing that we have to bring into context is that Wept TTarf ford 
i& a town tnat spends S25 million war on le?s thnn 0-000 kifU It 
spends a)mostS3 million on its special eJuration bitdset. BuKl am 
talking to people who are outside of West Hartford'i vsn^& ofVom- 
petence: and theT^rvices are not greater. The onlv exception tois in 
the related. services area* and that wasmofrtly OT and PT, Evm in 
We5!t jtarfford, we are spending 5lS.OO0 this year, where in 1977 we 
did not sppnd anything on OT and PT, 

The students wnre getting servicesj bv the way, throuijh Easter 
Pealfl. ftnd throufirh otfi*>T organizations. Wr are now ?imply picking 
np >he rofltfi for tho^e "jenHce.^. I have^a feeling that mayw insurance 
roRJpanies may bft making adealon ns, ^ 

Aaain. wh^it is sort of happenln^rhere^^when we ptarfed testing the 
fiavoi* of the parents' commenis. and mixing that' with professional 
comments* again more time clerically by profe$siona]sT nfore discuft- 
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sions about the law nnd te^linicalities about the law from parent-, 
which ukiQmtely did not result in program chanj^es, but in a seuse^ it 
was their law aad they were going to talk to ijs about their law. 

The process seems to be tOQtributingto a split bt^tween handiL"aijp^.-d 
and nonhandicapped. I came from Xew York City into Connecticut in 
1068, and in the last 2^ or '^^ years is the fir>t time 1 have heard .nroit^d' 
^lonak really deal strongly with, ''what about the pther gu)s? 

Two semesters ajc^o at Central Connecticut State College, I tJiiiffht 
two courses in maiast reaming of the secondarj" handioipped child. 
I had an opportunity to be ^ery intimate with 60 seconatiry teacla*r& 
from across the State in 16 weeks. It was amazing the feelings tlicy 
had about the regular child being a little lebs: equal, confusion atx>utxKe 
fact that the preamble to the law that this is an equal rights type of 
lai^. * * . 

One of the problems, when yon come to us with special edncational 
need^, you use the worcJ *^mu!st." ^Vhen w-e come with a leiritiniate ni^^ed 
iu re^rular education, the question is budget based. That is not equal, 
and that is what they are saying to us. 

I tiiink that it is^tarting. and I don't think we are there, and T am 
not raising any alarm bell to say .that the world is splitting apart, but I 
do see a direction, and I do see. that we might have some'solutions 
that it doo<? not iro much further than itihas. 

It is interesting to note that the gAtlcman presenting just before 
me, I aaree with fully, is claiming thalthis is a rich person's law. Tlra 
whole legal setup is a very white, midale-c!ass approach to problem* 
solving. 

In We??t Hartff>rd, with the fiinires that I gave you before, we had 
nine hearings last year, in a town that has an array of services that is 
unbelievable. We also have a population- 
Let me give you an example. TVe won eight of those — it \< interesting 
that T am using the word ''won.'' In the report I use the toj'm "we wrre 
vu^Minrd/* The one we lost, we should not have, Iw^d have bet $100 
to Si th^t we would not have, The fact is, what it res^ come^ down to 
U that so many of these are full payment versus education coPt onlv, 
Whvnot invest S1.000 in a lawyer to "possiBly win a $.5,000 difference in 
ttiition payment. 

* More and more discussions with parents are ijetting into their levej 
of «ati?ifa<?t)on. T know in my ca?e, and in the ra*^ of many of my 
colleagues, eatisfnction is not always data basrd. In fact, it is goinir 
Awav from data base into demand "base. The law says: **Xou mu?t/* 
TheSflct. the parents do have a lot of that feeling, and it is a ijood 
feeling\o have in its proper perspective along the continuum. My indw 
cation st^msjto be that we are moving to the point that "if we i^ant it. 
wewill'setit." 

A ^v?temJiko Wrst Hartford, with alWf it* capacities, with thr pride 
that it has itrit^sy stem, can say to a parent: "Oo to a hearing because 
we disagree witfi^ou.'* Other systems, either are afraid to do that 
because they cannot afford the legal help, or in many case?:, thrn iti-ti- 
fiablv bv the parent, capitnlatr bc<*auPe they don*t have a prosrmm. 

So I think that it is a^pnopriate. hiit T arii afraid that it is movincr. 
alonff the continnnm, rfn/i T am willing to Pay at this point that mnybe 
that it is the pendulum sowing, and I am hoping that we v.ill get bai.1: 
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^ to the nJudle apme place^ where iriisteail of advo'&S»«j^ne<;ils for parentb^ 
iind l^flll helRj neeopd for schoolSj we have a coalesience of .energies^, 
and we have the child as the focus pointy and not the law, not the 
system^ not the advocacy gn>up, or thcgroupj but the child. 

The ^iti^ do not hold hearings. We are West Hartford, and the 
borde rluie is Hartf ord. I was a n a flministra'tor in Hnrtfpril 0 j^p^ts 
ago, znS they don't BoIfhearuigsTTliey are not demanded I think 
J, need some real information and advocacy thcre^ plus I tlunk w4 are 
gping to have to develop a system that does not reciuire monej'j becaubij 
right now the hearing process as* we have it requires dollars, 

les, I tnow that W6 nave legal advocacy, and community advocacy 
oat therOjbut it takes a lot of money to fund that. It takes a mentality 
to go toythat. When you are sxirviving day by day, and worrying about 
breadj and clothes, and heatj*you don't nave the mentality to go to a 
local community legal services ageney^ and say ; w<5ulcl like toaisijii?,.s 
my yd's lEP/* It does not happen that way. 

So, again^ I think we have ^ very rich person's approach to problem 
solving in the law. 

The whole idea of advocacy groiips^ I think, is,just not coordinated, 
I received six calls already from a local advocacv gronp. All were 
handled with one phone call to the parent ^''one ha^ to go and involve 
an agency* ^ 

In factj yesterday, I sat diagonally across from two advocate?, I 
spent an hour on the phone with one of these latlieSj explaining what 
had happened. She spent an hour-and-a-half with the parents a couple 
of weeks before* I called the parent, hat somehow she still end&l up at 
the meeting* I assumed that since she was there^ we still had a problem. 
I said, "I guesau one of John'sjleachers did so and so," The parent saifl ; 
**N'o, we aon*t have that pryefem. It has been solved?' It had tied up 
twopeople, ' 

Xhe interesting thing! brought out to them, I said: ^^Bo you have 
a way to rgect ^omethmg that does not S^em to bc^a problem?" The 
answer was, no. That is interesting, because we can't walk into any 
local precii^ct, and we cannot walk info a court of law. and say : **I want 
, to charge this person,** Somebody says that there has to be due cause. 
We don t have due cause, or a€ least not sufficient amounts, , 
I tried Jio get a finger 6n whM is causing this parent unrest, becauso 
we wQDif through aa interesting situation in Connecticut TTe passed 
jmi^law nr toes, so we have been operatiDg many years before ()4-142 
was eveTvdreamed ol 

In 1068. l^eOj and 1970, and even close to 1971. we went through a 
lot of upheaval, and a lot of parent unrest By 11)72, we really ^started 
working with theparents, they working with us. hearings went down, 
and the **Pjirent Power" buttons went into the pockets borause people 
in Connecticut felt that they were getting a ^ea^onflblo deal, 

That'*«isted even up to^l977, when -the law first came out. In 107S, 
throughout Connecticut^ hearings hare gone crazy. We urv trying to 
figure out, why now are people so dis^sati^fiod with sometlxing that 
for th(* last 5 jwars thev have been satisfie^J with. 

In Ifonnpctirut, at Jf^ast. if I were to np off the row and show von 
1076, our Coiut^ctjctit Statf* statute. 94-14^2, exrePt for some minor 
changes, the process, the guts are the same. Yet, there is ft tliswitisfac- 
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tion^ow. I was trying to get a picture of why dissatisfaction now, be- 
cause it was not in the words tSezn^Ives, but it was somewhere in tlic 
background music 

'SoJ did a little socio^^cal and historical research, and I took a 
look'^ the times^ the era in which the discussions of this law started 
^taldn^ place. It was an^era — in 1974, we had a very bad economic time 
in this. country. We also had institutional distrust You had the be- 
ginings'of Watergaie through the mid-1970's* The law was ]iroduc<?d 
.with these genetics. Basically, from what I can discern, certain pre- 
sumptions were in effect yhen the law. was being written* 

One, that handicapped children \jniwrsally were not getting equal 
treatment. I would agree that a whole range of nonseiTice tp full 
sennce existed*' 

The second assumption was that the State and local agencies were 
not fulfilling their responsibilities, again with the universal element 
at^ded on to it, that dollars were not being spent, thatparents' recourc'? 
^vd3 the Federal Govenment, not local, not State, and, in fact, given 
the information pouring into the Federal jGo\emment, the F^eral 
Govemmeitt believed what I ]u§t said. 

The question then arose, does the Federal Grovemment believe that 
. publiv: schools do not care, and that the Federal Government wijll have 
to make them responsible^ in order for them to fulfilt their ^ 
responsibiliti^. ' . " ' 

I guess my miestion is, do the Senators believe that special educa- 
tion began m Washington, b^ause it did not It began in 1968 in 
ConnectitJUt, and in more than half the Stiites in this country Jt begfen 
before 1975, 

The juppKjtf we are getting, look, I will tell you. You want to give 
us more morigr, that is fine, we can use it I donX^ink that that is 
the problem, I don't think that Connecticut would go under. , 

For this year's budget, ive are pro]§cting o^^$3 million on special 
education. We will net about $90,000 of flow^hrough moneys. It is a 
nice figure, *and I am not giving it bark, but, I ^ saying to you that 
it is-not the- basis for the program. It allows us to take care of some 
of the nuances that 94- U2 hl^s built into it that 1076 did not* But 
Connecticut is compiittedi and XVest Hartford is committed to special 
' education, and so are many ,other States, previous to, and diiring 
94--142, _ _ , ^ 

One of the awarenesses that I wotdd like to bring to the group ia 
t|iat there is a tremendous sense in our Sta^e that 'the B^H, and the 
Ffedefal Government are watchdogs. They are not supportivet They 
arenot here to help us disi^ver what our profile is, jjius and minus. 

We understand that it we are recalcitrant, if 'we just tell people 
where to go, and tiy to ignore tfie law, either State or Federal, there 
fthould be teeth built into the law,Vnd there should be punishment, 
*but this' should be a%r a'long period of attempts to bring imits into" 
compliance through a Sg^m, and not through report card filings,^ 

We have had nine hearings in West Haruord, and I want to cdn- 
^trast something fo? Vou;*HEW is in town, aftd^we are receivinj^ an 
onsite visit The timing^ was just there, and I wa35 in the middle of 
preparing this* I got ajphone c^ll from the State Departmejit, aud 
we were told at that .point that we were going to be visited onsite. 
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When I aaktjd, vrlty ilie beieclioii of Wi^t Hartford, with IGO'tounsj 
the answer wa^^these are my worcL, not tlit'ii'ij,bul I believe [hat t]\i'\\ 
aw theirs — West Hartford had nine h^rings, UTiat is w^rong witii 
West Hartford J T&at was the Federal p^i>etjtivc. 

The 6tate per^pecUve> in taU^ug to^earin^ otficera at a meeting wt* 
had, Tv'as thit in^their opinion, the town^ that were goiag to hearings 
'were^the 4x>tii9 that, had programs, Th^y w^m^ in fact, tlie better 
towits because, ^o* 1, they could defend their process; 2, they could 
offiBT flie program; and, 3, they could display that wliat they were* 
doin^ was valid^The towns that were not goini? to hearings were 
towns that could not defend thgir position, ^ ' ^ 

So the contra^iaJiiat frqjB^Federal perspective, at least Lv that 
FederiLperspefetive, doing ^^Pjob wa^s questioned. From thv >urt^ 
^-ppfipective, it was conlmen^^PT I think that that Jis an aura, and I 
wdnt ft/ limit it just to that, bec»u;>e I don't want to make the^-e go 
bi oadj be<^use they will not survive a ver>* broacl scope. 
.*B^it it is there that, in effect, the feelings that art =<?n»al peop^ 
I knowj and jieople that tap other people, are that the law; itself W 
.It^^itima^. It 13 a law that I think most reasonable educators and plir- 
enta would develop on the iloon, separate' from what we a]ix?ady 
joTow.Jt involwi people* It & a group process orientation. It says that 
j;oii have to have data^ It says that you have to*have progrrims. You 
need to train people* You need to write down a reaspnablc array of 
v^hat vi&u ftre gping to tlo* and how yon are "jjoin:; to do it mid wTi^n, 
Nobody is ^foiiip to argue with that, ^ 

J't is obvious that any process doi.i<imeiit <?J>bi' -trained to arjy Hm^t,'* 
and bei^efit a few people, I iTin indioatin^; tiWay that I think tlie edpi- 
caled^ the rich people^ the procpp? i-^lmilr in ff)t thnn, Jt i-.moH^ 
mutual with their lifestyle. It isnjore mutual with their financitii style, , 
It, in cffectj IS the kind of thinking; that ijd<KlIi - ami ufSi** i -ii^iif^lfr; ^ * 
^ cli^ people use. It Ik not the kind of thinkin^r that low *:ocloecrtoniic'^ 
^n'onr^deal with* at least not at this time in hi,^t/>ry, ▼ , 

^Vhat I am concerned abont is wliat beeame appait-nt to nie, the law , 
15 really at this point in time* Jn Ponne^'tieut, rnn>idpred njnie of a 
pai eat than a. child law. More paj-ents are reeriviit</iVi'^fa^tion ilnii 
children are receiving? <5ernces, . ^ , v . * 

Thf law has a dpmeaniiiir element in iN, tliiit i*-, ihr^Foil^Mil fi^iv - 
emment, established spceial education, 'Pn^)iir I^w" 91-1 \'J --[j^^'itil 
pfhieaMon. I know that it wa.<; noHody's intent,. Ivul it >eehi- tu-Jn^ a . * 
bvproduct feeling that the F^leral O&vernrrirnfi- watehdocr in it*; aH- - * 
ministration, Tt is hot,heipin;r tjeopje to jjef tlie ioh dorif. It i«; rei'^pl- § 
iniTwheth^irthey didx>Fnnt.' ? ' ' 
' T)t^ro ij an attempt here nnf only to h*fi^ht^ fhn proce?**, hut 
morality, I tJiink we*try trj enforce nv)mlitv,^rtfy to drive at .5,1, j^it I 
fjof forced into the ricrht lane. ' . , y 

, Th*^ impiieafions to parent,'^, at least, frd^T what I ran pprerivn. i^'to 
n-^thia afrnln^t the fv4)onl,^i, and npticfvF&k with the «K*hool^, Tt ha«; 
a c^mcurrenep and a remfWe/nent factor of di^tjti^it of institutions. 

It is b^^iRir np<^d, I think* riot- cons^^ioiiply, but it U bcincr Jifed to 
Keep handicapped people separate. It has a fiepa'ratisf approach in ita 
Awding* and in its preference, and in jtp^ priorities. It does not sepm 
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that we )ta\'e yet attuiiiod t)ie sopliistioation to incorporate it, but 
rtfther to use it us a parallel process. '- ' 

Mr. :^ijigN. If 1 nia^- interrupt you, Mr. BorrcDi. When you >?iy 
st^panitist, are you talkin;r ubont the fiuuHng,^r are you talking about 
how it impacts in West Hartford? 

Mr. Bt^KHELU. Its impact on ^^-IkkjiI^. tla* pai-ents uf hniLiliciii>pvJ 
ant) nonhandicapped. ^ j 

Earlier in my testimony I ^^aid that in 10 yoai'b in Vi\-^i Ilai tfv^iO. I 
had not heanl ^tatonK^nts ivom pn rents, and ^tatrmentis fium adn/mi'^- 
trators, from teachers, and^cven from kids, '"What liapi^t^uis to the 
t^;ridar kids ? Special education works uiwn deujaiid. and uttuUii i Jn- 
catioii works upon budget availability." 

Tlic schools right now .seem to be in the po=.ition of Ix^-ing umloi tlic 
/g\in,or guilty until proven innocent. ' * 

T tim hopiii^r thaLwe L-an do something aboitt tljc parkaijiiig. I^ec^u^-e 
I think the prodiicAfv OK. 

I am obviously coniinir ivom tliree bases lieir. One. I thiiil^ we 
.jjot riom*^ facts fur tluF. We ai'c deducinir. ^\ e aie pulling out of -t^iue 
data, Tlie third ok'ment is peiTeptions. T nni askFng you nt this |>oiut 
not to i?eparate the three, hiit to deal with the thiVo a> iijjp.at:thig 
faetors, Mayfw some of them sjiould irupaet. ;ind nrnvK- Minjv'uf tin ju 
>honM not, mnybe soiur le?,s, and maybe soiijo mow. But the fact \^ that 
these are factors that T have jwrcei^efl are inii>arthig— wbet)*ei- fli*> 
are true or not. they are impacting element?. , , 

I would submit to v6ti that sii-en the.eeouomy.^ th(^ politieal d^^ 
trust, there is alw^-^Jfa need for >eape£rr>at,s tlurin^ times like tbat. 
School ?ystomi^. injftrtutions arc always available for tliat. Public 
schooU in general have a veiT low pi'oelivity to figbt bnek. Tiny 
usually sustain, and hope that bistoiy ami time^wdl bear tli*'iM.out. 

I am fflftd to be here and l>e able to tatk to ieiri^atui-s. hut the ffit t i-. 
wonld you plcfise help u^. hreaiise sometimes we don't help ourse]ve:> a^ 
much as we should. 

T think thf>t it U Jt fault on our part that we don't inform paii nt.^ 
about what we^are fining enoucrh. We onlv react to ^^hnrcr^'s. T think to 
leam. maybe go to Jfadi^on Avenue and cret sopie £r"od |njblio relink 
tjori^hpfnre Tj^net^d it. ^ * ■ 

T think that tvc have tn'take a look nt fbe ^\hole eom ept of rnannir ;- 
menf «5enr-ioes from the Federal level, bfvanse we have £rot BF?T. we 
have irot OCK. and now we have the State level advocacy. We are 
■^pendiniT a tremendonTampunt of tinje in Wcj^t TTayf ford. Tv-n of ib^ 
S^n^^^ tbat we were sustair\?d ou. one of the eas*^ went to ^^utJCTinr^ 
^^otirt, and we were <;tTll -ustnined. We nre- nr+w in Ro^-ton with OPT? 
redoinir fhc ^vbole piioce^;.^. If that pennon does not iret ^^af isfaef.ioQ 
'from OCT?* he can no to ojir ?ltTite advocacjr oflieo, and we will ha \ e to 
'answer every ^in^rleniicfition ajZYiin. 

There need^ to ho some ma^^ivf^Ceoordinatinir £r'>intr on. hoejinse it \^ 
corninir nut of the time of other handicapped children and nut of otl^ r 
childrc^n. Tt iP'iust not coming out of the air, Wlten von tnlTt alx)nt i 
honrinsr, you have to -tart docfeincr in $4,000 to $."5,000 of nrofevjsioujd 
ti^c. r don"* kno^^* abnu^ the lOutcomc. hocnu'se the ont^-oine is^ 
antagonism, ^ \ ■ , " 
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' We <;TOite an advocacy system that ju4 ci^fltv= w jiiiit^i'b and \o>m-- 
Aiiybody who wants to claim that everybody >fick& to iii*^u;>, ami 
nobody gets perboiialty invulved* I \\oul\l Jike to have a pnbliv d\— 
cussion with them, becuute patents ure injolvetl. You jut^ afTt^rliii;; 
their pocketbook in niany cust^, and you aiv affi^ctiu": theii i'uu>tioii-. 

When the school systm how do \on &eiid \oui tlilUl tr* ;^ 

system that h^a^* beaten yoii. oA>t you ntont'i, aiul >ay; ''Kiijoi ynw 
schdolir,fr^*' ^ . . > 4 

i think that ive ha^T? to be careful about equality, and not becoining 
miOJ'C equal* I really bt^Iievv thi^t thrjaw is> ^eiy importiUif . aiul \( iy 
positive, aftd has broiifrht thi> i>oiiit act-o^-* It wa^ iiiti itMln^ u> uuir 
ayjiany^plaee^ how nuijji speL'iiil education !ii;> ^HMUird >iu<v liiTT* 



they have^fdoubleft and tripled tlm ><^r\ jiv>. I tliiuk tljat it 
^^e main thin^^aiid T tliink that it i-- b';Mifif!iK I am -(^ni thut y^^i 
"d to do it, that we tht* .Statf'>. tlu* educatioji uj:*ih iys did rua ih* it. 
But I think that we h:»ve to look aI>o. altliou^h u^w Uvtw w» wn^.' 
lef^islation tliat i.^ univej^I, tht*re luu- to be M^nif t!nn^ th;it aIlov\'- 
for the fu^t that difTcrerff pkccs tlid it (^t diffeivnt times and on dif- 
ferent ba$es< 

I wouhl like to j-ee somehow tliat it be<'oiue pultlir knowletl^^ rliat iht* 
goal of the law, the iroal of T^KH ;s to lirlp. m>t rhai'ajr^ \v\ih iujI- 
feasance tho>e^tntes ^utl ilistnct^ uot able to comply. T think tl.it 
ha^; ^ot to !>e the ^ua|, the public relations of the Federal Oovein- 
inent, ''We are not hen^ to put these people out of business. We ar6 
here to help thf^m/* Theix* j-- a given Irt^lniid tha* --^atn^u^iU tliiH if 
yoildon*t, tnere \vill be pr naities^^NBut T thmk that tiu* w hali- ojjtt vi*Jj 
has to be a po^tiveone. It Im? tolx* supported, 
r would liko to re<*onnnend the following thin^: 

(1) That th^ Fedend_ (iovernmeut take on flir puMli'i* !;itifin> i-- 
sponsibility of i*cvaKdatin<T^th<* p^ublir >^ lu;ol-. hi rau-e i m n lu m w Iu' 
that eood is cominfj by. the }>iiWic^>chool-^ luv nt>t b( iu^' i-n-ditt ih J- 
the Federal Govejiunent inaki^;: thVvc!i<>f>l" do tlieii job? 'W* -imv. 
there is an element in that, hut tln\v an' on tlie firin^r Ihw da\. 
They tcre doin^ it. They are taking the law^ and in many cases^ really, 
pmbellishinff it. T think thi> public --("hooJs .11 mm] tlu' r» »'uH\ nwA m 
DC validated, and the Fedeml Od^ynment ^bonld participate ij» tliat. 

(2) Tliat the thvu>f of tht'ir niformation deal witlj pioet* s i\\u\ 
law, and T think take parents somewhat awa\ fioin tlu' line Hum nn^ 
taking ab^>ltt demand, ainl their value =y>teni-. I think that '\alue 
system is a very ^ood rCMdUo legislate. T think that what \> ris;Iit an<.lj 
wrong should come out o#^a process, not trying to m t up what fi 
good program, what is a had pro^iam^thi^ougli law. We ai tl^;U \ahu 
and satij^faction debate^ not Le the pur\ iew of beariiijPN btil luuiy dir- 
ensRion between schools and parents. 

The FederaJ publications, I took a closer look, and I am not critieiz* 
iflg them, I think they do a fantastic job. But you rt^ally have to look 
hard to see "Go your local school district."' They say: "Call Wash- 
iujo^on," J would wontler, if I were a parent^ why shouldti^t I call mv 
pnncipa], or mv^ director, my superintendent^ my State. Wh^ do I call 
Washmgton 1 J think yott have to say that there is a chain of com- 
mand, and you are the; ultimate^ut mayb^ ^there ought to be.a se* 
quence to get to you. 
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I think that w^iieed total Federal umrto uicorpoi'ate jiiajiy of 
the Federal la^^at are going for tlje hpiiaicapped and for education 
m generalj t^use I think if we startfMdingj ami start thinking. and 
start legi^dtin^ regular ediication^ts, and special education acl^, in 
the lo9§ run^^ou an* going tdjmve two systems, not one. Tlien, the 
ffoa^ will be*contiar>\ I tftptR that -f iiis \^ oiio.probleni tliai we aii? 

I tKInk through MJTi)j?'iiieaiia of communication that uc j^ll under- 
atj^d that we are oa^e s#iine tcftjii^ that LEA'j^* States, and the Fed- 
**ra! "Government >Cart to think as a total uhit- because I think- we are 
thinkinj^ as tJajpee units^ In CJonnecticut. the LJEA's and the Sfatc have 
moved veir^d^ I know that the feeling of my coUeagues is that: 
"Who arei/^e Federal Govemmenti'* We would like to see you, and 
we.wouia like you to see us* I want to express my appreciation fory 
being^erpj that sometody from an LEA can -jret to the Fe^^f inl V vel, 
as^imple as it is. 

I t;hink that the hearing process needs to be looked at only in one . 
I thinlf that it is a fegal aspect implanted in an edncationa! 
/ ^heme, I think that it r^iiires that'educatorsHnake lepal jiidgment^ 
tiTey are not qualified to make^ and lawyers make edifeational^udg- 
thents that they are not qualified- to make. I think there are other 
altenmtivGi? that can better meet the needs of students, and all stu- 
dentSj the special students, in settings where the legal aspects arfc not 
held in hi^jh esteem* 

Thanfe you ior, inviting me here* It was really/a hard thing to ptit 
iiiirether heca^l^p uhen yon look at tlie law*^von look at ^Jturs nnd 
planet^. Allien von start"to figure out hoi- it ean be made better, you, 
end uptalkinj^about space* 
Mr, Siiio^i- Thank you- - ,^ 

We will hear now from Mr Samuel B. Huskj executive vice presi- 
deRt> Coiincil of Gteat City Schools, We will be happy to entfer your 
sf&ement in the record^ if you wisfi to sujnarize it. You may proceed - 
as* you wi^ J, 

STATEMENT OF SAMTTEL B, HUSK, EXECUTIVE VICE JPEESIDEHT, 
COBNCIL 0? GBEAT CITY SCHOOIS 

Mr. IfuPK. .Thank you- Mr- Chairman* I would like to enter the" 
statement for the recbrd- 

^ \fr, SntoN* It will be entered \x\ the record at this point 
[Prepared statement of Samuel .3-' Husk follows:} ^ 

Pbi^pabed Statement of Sauuel B- Husk^ Exfiooxm Vici? Fftean»ezvT, 
Council ofJ^bjkat Cirr'ScnooLa 

The Coiua£n.^f the Gmt Clty'ach*>oifl tfl pleast^i to ti»ke this oi>[K>rtTtaUr 
bef[?re tbe Hoose Sttbcomial^t^ on Select £!<lQcatl<kD ta comment on one of tUf 
Nation's most Innovative aiid far-reaphlns: mandates the Education of K\\ 
ISandicapped Act A3 tbe Cbairman knows, tbe Conndl la i£n oi^nkeatlon com- 
prised of 28 of tbo largest drban dchoot dletrlcts In tbe conntry. On Its Board 
til tbe Stipefliit«ndent and one Board of;Edticfttlon memt>er from eaoh dIstHct» 
making tbe Council tbe 0^17 f^atlonal or^ganlxatlon so constltated and tbo ontr 
^ncfttlop assotiatioD whose mcmbetvfalp Is solel; urban. 

CiArditlT In Its 23d Tear* tbe doxmoll and Its member districts serre nSarlX 
5 mfnion 70Ttng people, 80 percent of whom are below nattonajOj-tfet pomtr 
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llmles of 75 percent ar^ txom ooe rD<;Jnl or ethnic minority group or another 
In- addition, tbe Comjcll's school (Ustricts serve nearFj mOOO^iniidlcnpped 
chUdten eifdi da^, more sucb cbUdreii tiian serv^^ 20 states combined O^r 
tHe last two decades tbe Council bns ?ro\vn from 10 cities In tbe Xc/ttbeast to 
\H Present t\\viity-oij;bt W:it**<l*lh \*\\*xy rf^il^in of tbt- numtij 'du^ >rnUi;br 
forward goal of tbe Oouncii remains tbe Ituproremont of education In tbe lorge 
dties- . . ' * , 

SIntfe m5 TTben Public Law SH-142 was signed Into law^ tbe Council has con- 
ducted a Special E^ucatlun Techutcal Assistance program designed ta Improve 
tbe education of baJidlcani^d ^blldreii and has conducted nn annual survey of 
big city special education newls since 1072. In fact. Special Education Admln^ 
Istzators ftom tbe city schools bave regularly uuder Council nusplces since 
1971 and ptajed a key role in 'jid rocaL nn^ tbe passage of tbe Edueation of All 
Handicapf^ Act. * * 

Wttb tbe Chairman's permission, our testimony today will focus on seven 
aspects of Public Lau tbat \^nrrant special attention from tbe vant^e 

p<^t of the cUj schools. ^ * ^ 

Ji,TEn£ftALFU:fDlE7a OF PUBLIC LAW *4-14E 

Bj noTT tbe Cbairtujlii has beard jpany testlfj- In favor o/ Increased approprla^ 
tioDs for J>ubllc Law J)4-142. We wSuld lik^ to reiterate that mtssage^^ut would 
first like to tb^nk tbe.Cbalrman for bis considerable eCF^rts earlier Ihls year 
to press for a budget belting high euoii^ ti> accommodate the federal funding 
Cf Public LaYv^ 04-142 at tbe 15 percent of excess cost level. The fundinc^ of Inls 
prograpd Is of particular Importance ^o t^e urban districts^ ^ the Chairman 
toows, the federal government committed itself to assuming greater share of 
the excess costs In meetlag tbe demands of Public I^w 04^142 — going front 5 
percent In 1977 to 40 perfent In JOSl and thereafter. The program was under 
funded In ^al jear lOT&at 12 percent ho^vever instead of tbe 2D premised fthd 
was maintained at tbat level for fiscal year lOSO. ' « ~ ' 

The Council parliiiikrl> concerned alji>ul Ihl"^ s^^hortfall hi federal uiuiiitit 
mefit not onlj becau^ tbe mandates of the la^v bave outstripped tbe resources 
available to meet tbem. but bi^can% ^f ^mple^ ecoD,omlcs. Tbe first point Is one 
that tbe urban scbools bare.invx^Diluoa nlth other t^ds of districts. Tbe second* 
however, is more front^iesonle Tor tbe dtj sjstenjs becabse of the large numbers 
of handicapped children and th^ greater tbaa.nverago excess costs associated 
wltb educating tbem. Our be^t estimate is tliat between 11 and 12 iiercent of 
the cblldcen In onr 2$ districts cftn be classified as handicapped. Tbls stands In 
contrast witb 'tbe O^ce J>jf Education's estimate o( 9 percent Xi^Wonally One 
of tbe reasons for this nigber proportion ;0f handicapped' foutb Involves the 
{tnaUtjiOf our programs. Tbel/ well-deserved reputations a tc dn&w'^n parents 
to send their bandlcappe^l cftlidreir to' the public scbools ^ben tney might not 
have done so otherwise. It Is also less IU;eU that the urbarf BcTiOols would bnve 
to send tbelr students to an out-of-dlstrict facilltj. since the^t programs are 
moT^ broadlj based and b^ter staffed* TVhat Is erldent, however. Is that ivhen 
an om-of-dlstrlct or residential placement is retiulred It tends to be. more ex 
pepslve in tbe dtie^ because of tbe extreme natnre of tlie handicap. 

In addHlon to tbe higher than usual proportions of handicapped foutb In our 
districts, the costs of educattn^ them nin to ^tbout 2.2 to 2.3 times that of educ^t- 
In^tbe non*bandicaPimd youth. Estimates from other surveys have put tbe aver- 
age Natlon&l (K>st of educating tbi* handicapped at 2 times that of his non-/ 
handicapped cohort. Cotnpouildltg this dllTerejice In excess cost rates Involve^^ 
that of tbe National average per pupil e:t|iendlture factor written Into tbjt 
preesnt law. NCES estimates that this factor wiabe about per child ^ 

school year. ^ ^ ' ^ f * w 

^e cost of educating the aveicage cblM. however, in the CoundlV meiHw 
districts will top $2i200. Tbe sl^lflcance of the excess jTost rtftc ditiTereni^i^ WjHa 
the differencb in*per pupil spending reacts In the funding that the cities at^ jij^^ir 
states, wilf have t<> make .up from their ova pockets. For examplCt the N4ti6nbll!F 
average district (with Al'i^^ at *1.r20 aifd w^t rate at 2A'J » will bavje Iff ijnd 
about $L600 iu bandkiiPp^t ffindlnft fmrn ^itnte Mour<es. after lielufr t^^li^ur^^il 
onlj*$22{^ ftom the^ed^ral govemmen^and suppUlng $1^20 from its Ol^n gen 
erat revenues. Tbe urban district. oTk|fJe othe^band. {with APPE at 9^;^0aand 
coat rate at 2.2/1) will have' to find ^2.422 jfrjc^^ the state, after tbe^ma $22(y 
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federal relmbursement^espLte a blgber Initial ^Lnvestmont from Its owd 

A double bind has beeb created for tbe cities, one^ ^i ^are , reimbursed for 
excess costs as If tbose costs weVe Identical to tbe NatroSft^flFerage : and two. 
they are belpg.sQueezed tighter by a state relnctance tq spend additional dollars 
that cdn be likened only to that oTthe federal government. \XMt bas not been 
restrained, however, ar^ the ejpectatMsi^ <*f tfarviits and Uamlk-ahpe<l cblldren 
for qnallty services. ' , 

A final.potnton cost Because of tbe slowaess witb yvblcb tbe lederal govern- 
^ment has responded to Its owji mandate^ scbool districts must CDmpeasate ^th 
locaUy^erived funds* Eitorts to cut local property taxes or reduce revenue* 
ratalnrpovrers bave resulted In man; districts baling to divert funds from their 
general educatlondil programs to those for tbe bandlcapped, to avoid sult.^Tbe 
continued displacement of fonds puts parents of tbe b^ndi^Sf^ped and those of 
tho non^bandicapped on a collision course over ^yboee cbltdren bave greater 
Vocational priority, ^ * • ^ 

\ a ctdividualezed education ppjre dtp's) 

One of tike more controvei^al sections jpf Public Law 94-142 Involves the 
development of Individualised Education Plans (lEFsi for eacb handlcapp^ 
student. Each lEP la to be developed collaboratlvelf with <eacbers; parents and 
diagnosttdana and must epedry the student's educational performance^ short* 
term objectives, annual goals and expected duration of services* In general, the 
Gonpdl feel? that tbe Intent of this sUpuladon makes good educational sense 
All of onr districts are moving to more Individualized approacbes to Instruction 

Problems have arisen, 'howeveri v^fien tlte parti<^lars of the mandate are in- 
terpreted more Jbroadly to include minute details oi the child's development 
and Of ^e tt^ncltinj? process, Tbe lack of clarity In the Islw on tbe plans as, a 
guideline and not a binding contract betweeQ school and parent, bas caused 
considerable dlfficultyt especially since local courts ha^e tended to decide in 
^ favor of parents wanting greater spedficity, ^The result bas been a^large amount 
of paperwork, InvolviDg great numbers of people-^U at the cost of actual pro- 
gram tlpcvfor both handicapped and nonhandicapped students. Our best estimate 
Is tbat the l^lannlpg and development of lEP's in the Coundl's member districts 
runs to about $37,5m per year. In addition* the 80 day deadline for the designing 
ftf lEP'd— existing in current law— is far too restrirtive and does not always 
make good educational sense. Instead, a i90 day time limit with at least ^ of 
it being after the child begins instruction would provide greater fiexblUty and 
would result in plans that Were mofe child sped^. 

The Committee should also be aware of another potential problem for lEP's 
the movement to develop mlnhnat competency tests. These tests are being man- 
dated In many states, already. 20 of the Council's 2S member districts bave 
minimal competency exams in operation or on the drawing bo^s. Most of the 
tests are being developed to improve accountability and their passage being made 
a reqolrement for high scbool gradnation. Tbe potential difficulty lies in bow 
handicapped youngsters will be treated vis a vis these exams. About balf of our 
districts qre nou <olnf( through the very expensive proi^^s i^f trarinlatln^ tbelr 
minimal competency tests into Braille and large pHnt edltlona In cases where 
the cjiild fs not able to handle these translations or is unable to take on Individ- 
tially administered competency test tbe lEP Is becoming tbe standard fur gMdua 
tion. However^ the courts are now challenging this practice on the gromjds tbat 
a diploma bused solely upon the completion of oHes TEP Is not sufficient. We bring 
this to tbe attention of tbe Committee t>eoause two good Iftoas. the lEP and tbe 
minimal competency, exam, are now lii the first throes of very difficult battle 
and should not be allowed to destr^ onyanother. 

AgaiUt much of the difficulty with tfiis and other sections of tbe Act rest not 
no mnch with the law itself hot wffe its inteT^retatlon, Because bf Its broad 
trording, it. Is possible to read any number of meanings into Its laugnqge. Until 
recently, tbe Bureait ^f Hthicatlon fur the Handicapped ^BFIl) tmlf exac^erhated 
tbe problem by sending ouf confficting interpretations. We/are pleased that BEH 
U noi\^ planning a series of policy papers on lEP s and otller aspects of tbe law. 
We nould hope that this Committee would be Involved ih tbe review of these 
IHillcy statements. In addition. It might be beneficial to hav^ BEH publish a 
monograph 6n cost-effective and innovative wa^ of designing lEP's, 



One of the ceotr^ problems foe the urban districts rAtsed by the Implemen- 
tation of Pm>Uc is tbat of fiodic? pel^nnel to oper^fe the praframs. 
Tbe Office of Qducation Ifa^^sdmated that unlTerstUes are now mduatlng about 
^000' special educators eacfi 7ear» despite ttfe n^eed for up to 85^000 sucb teacb- 
«^ over tbe next tt?o years. Tbis 8bortf)dl baa hit the nrban scbools particularly 
bi^ due to tbe idze and dlreralty of our program:^. Toiuhers himm; LfScalU' trained 
to work witb toi^-lnciden^'^ baodfcaps are In partUalarly abort supply. Because 
the supplj of tbet^e teavbera nu^- lags abf>at Are year.s Wblud denjandn thf urban 
schools are placing: greater empbaels on retraining and ^-serrlc^ tralnln^^ fOv^ 
general and s^^edal educators. Tbere contlnaes ti^ be an endnnous need, bbwerer^ 
to provide t^rainin^ for teachers, adminlstratora and lo^l poUcy-makers not 
directly inroiVM with handicapped children. A great *deal of puzzlement amongst 
local administratora exiata oter the particulars of building modilL^Uoa, assess- 
ment pro<!edQres, lEPaand the Uke« ^ > . 

,^nce 1^72 tbe Coundl t^s conducted or sur^^y f>f its special 'educators on tb'elr 
training needs. CoQSisten<I.v mentioned from one yc>nr iv the next U tbeir need for 
greater Information and trainlQ^ in tlie areas of. personnel znfinagement, Indl- 
rtduaJi^ Educatlot] Plan^ nKPs J. handling of private s^booiyoungsters, leaat 
restrictire alternatives, procedural aafe^ards and iunRdentlallty. Thougb little 
direct evidence, our feeili);^ b'that ma^} parents are a^^ baffled by tbe law as 
teachers and would 5nd Kume training naeful At.present, however, tbe i>ersbnneL 
dt^relopcent secti<>^ of I^Mie Law lM-142 (continues to be poorly funded, and iva.^ 
In fact cut In fiscal year IdSO ftbtn fV^siJil year IdTO 1e\el Altboiigh these funds 
nre not the only me<,hanUm for tratniiif! special ^diicatur>, the Committee aliould 
know that in i^ome Instnn^es tbe law Is ni>t be\ufi etTetrlTel^ implemented as 
one might Ilke^fUmpIr due to tlie f^tortag^ trained |>eo|>le and ih^i such train- 
infC la a lengtli? ^oceaa- ' , * " ' 

- , 'i>/ :to.v- PUBLIC aciioor^ ^ ^ 
<4 , > ' - . - 

The major ls|)ie f^^r tbe urba a schools surrounding the placement and .^teru^ln^ 
of ebiUlren In private .school fatiUtles la oae 6f cost Undet tb^ current wording 
f>f Public^ Law puLHc ft^hoo^i are responaiMe for jmjing tbe progran* costs 

tor ba^<IVfapped yoinh t>elni^ s^ed in private schools nben the T<^KA'fi cannot 
offer tbe appn>priate t^ervlce themsehes. Th^ rosta aa a percontrof tlie total LEA 
program is usually smaller in urDan nchools because 'of simple ccpnuniica of scale, 
but tbe rosts per 'tndlvtduti] placed are atajost alwaj^A higher. In fact, jitacement 
coats have nin^s Mgh as ?75»000 pei^WJd f>er year- our concern here is not that 
tbe youngsters fii^ not ^ortb^ of serrlce.^J^ut that under current interpretations 
of the rules and,r^Pilationa there in no oonti!pl orer hovt mui.h a prirnte facility 
can recover from the LFlA's for the education <^r a single child. We hesitate 'to 
recommend a spending dip pef child beause of its administrative and humani- 
tarian problema, but cie« rly some action Is needed. - 

Cost, however i^ not the only is.'^ue relating' to non-public scboolHt A more 
serious problem or Institutional r^sjionatUhty .remaltis-. l^espJte the LEA'a hav- 
ing to Invest tax money in tbe edtKatlon of,s4}i^e private-school handicapped 
children, me public sc'liofds hffve no^.^my la hOt^ that education Is ^.^nducted nor 
even what Is contn^ned in the stndentV IKP. The I'esult U one agency committing 
the fdnda of ^ second with vtle tn nQac^^nntahillti. We would suggest that some 
langnaga be- incluiltfj^ln tift Act that wOulH include the LEA In the program 
planning process for youth placed inprlrnte facflltlea J^Lp^ihllc expense. ' . 

' E, CHILU COV^fs \ ^ \ 

A* fifth Isaue of Hpc^-tal contem to the urbqn ^cI^ooIr Involves that of child 
rounts. Nol>onl,vare Jhese cf>uatfyji^Up Justtfy rhe level of federal appjoprla- 
tions but they determine the dijjtrjhiuioii of fi^tl^*th.e tiklihood of court salts,, 
and the categorizatioi) and^lncomcat at (hildr^rt Cohso^^dentiy, the counting'of 
handicapped children. (*iyi take on air appearance tjf mechanics that Is distasteful 
and unfortunate. A number of factors have; arisep, though, In the child counting 
procedure that result (na "3bort-fair for tl)e uVhan dlst ric^ : 

L The present cotfi^lng proc^nre averages art October 1 and a February 1 
count,, a proces^ that^^ as a downward Influence for city acboola. Because of 
tbe large numbers of piplb^ it Is rare that tna clt^ ^boolscan make a full count 
by October '1, . * 
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No recognition U made lii^tbe counting proc**diir€ for diJldren m't*^^"'? 
tbdb uB^ b^rvk'^ hailn^ more Chuh une ImiidUiiin. ^V<^ liaie 110 firm ^fitu ^^n the 
numbei^ of cbU^r^n in Cbi^ i^onUftiaii but liuie eier> r^u^vii lo believe tLnt aij uu 
dupUcaie(| count of children \s not fully represent ative. 

3. Sine? :ftJitei» var> In the y^aj the} di'tlne eai^li cotef^urj of ImndiLUK tbere 1^ 
a ioss Ui the «uni>t hi Mates vilikli dehiMs ^j^eil^lt. hnii^i<,ii|m mure narruniy thati^ 
does tbe federal government. * * 

4. M^ny of the children in pntgrflJiih in mut oitj i>ihool.s reqwiro only hrit*f 
obs^rrdtloiml/ diagnostic or short-term services. Becau^ of this short-term care 
itod the large liuiiilrers of <.ni1UreiL with u Liiir Che 4irbJiii at l^ooU xnuM umteiut^ 
tliesfe handii.'ftppeU thilUren are ofteu iiOtVaontetl for the i*Uri>o^3 of TuUk Law 

5. Sitnie handicapped jonth. partkularb thi ph; f^kalf; b'aftiircapped. may need 
no :tpei:l^ j^ervk'es except n barrier-free eimroiimenr.^ and are therefore nut 

' conuted. * ^ * * 

6. The i. hildren who« parents \olnntanlj elet^t n j^n^ate i^rugrum^fur religioa^ 
pnrposes or to *uoid desegregatloi^ efTurtrt in mnj^tt titiea ar$ ufteu not aUe tu U- 
counted. 

T. Si^lal edn^ntiun pupiU haie graduated frua^ Llgli s<.hool loiel prv- 
gramd or viha drup uut uf school after attaining: th<. age of 16 ure otien unable to 
' be counted, thu^ diminishing the unmber of l7 21 aged per^on^i nnder rnbltc 
iJBtv; 04-142- 

Th^ Council noiild be happy to work with the Cummlttee In developing pro- 
cedures that iv^uld account for children with multiple handicaps. 

One of the most sensitive of Issues under I'ublk' I^u 04-112 involves the pro- 
tection of the dvil^rlght.s of handicapped yotAh. Tim Couiit.il v\ould like to voui- 
mend formally tbl.s tiiandate and to recommit our Jiiitrkt^ to Its Intent. We 
Twgnl2Q the work still In front of u» nith regard^ to the ^-ivil jclght^ of handi- 
capped children, espeoally those from racial minority j:rou[p±*. We would like,^ 
however, to point out to tlie Cominlttee^ tuo problems ttmt have presented, them- 
t^elves'to tbe urbau dl>trvCt4. problems vie ar^ .struggling to hoke- The tlrt^t In- 
roKe^ the difficulty our dlt^trlct^i have in halaaclng thfr rule^ under Public Law 
94-1-12 and Section o04, ^tnd OCR requirements for studeiit and staff desegr*^gatlon. 
In same *:Q:sek districts ^rtre a^lced W be^s efficient as i^^.s^iMe In their barrier re- 
moval hS i^oasolidatlng in^int pro^^rams or hy toiii-ej^rating program i>ervic^s In 
particular butldiugy. but on the other hand^ art re<iuired to distribute children 
evenly across the sj^tem according to race- The dlfficnltie?, are only Intensified 
with stafT because of the Extreme shortage of minority speclal^educfttion teachers 
One of tbe results is that children have had to ivait before their lEP's c^uld be 
developed. The- problem^j are not Insurmountable i>ut do require more l^pal ad- 
* mlnlstratlve work than has been anticipated at the federal level. 

The second problem reflates to the first exi'ept thnt the f^^leral government In 
directly Involved. Thf,' adoj^ion oT ^tlon ^)4 regutaUoii^ e^tabUHhed n monitor 
Ing system that repUcaie» that juder Putjlc Tjin The problem^ of course. 

Is that the two :4yjjtems are nut well coonllnateU and often rcHult in (onflicting 
ruIeK. We would .siaipb fn^int out to the Committee that under the best ^tt clrcum- 
it^ncee E^bKc IjawM H2land 504 are diffli^ult enough to lmplem<nt. Again, we 
would tike to j^tateHineiiniif/tabb that tht^ urh*n hlIu^^s <ire dediiated to equity 
and f|uallty In our special e<lucaClon programs. ^ f 

^ Q, INTER'AGKNCV .\GBCEMB:^TS A^^D RELATED 8ERUCE6 

According to PuLlk r>aw 04-141 related servit-cs means transporfatlon, and 
such de^elopmentaK corre^itlve^ and other supportive .services « . - as "may be 
required tq^asst^^C a haudi<iipped <hL]d to benefit from fipetial education, and 
Includes the earl; identification and as.ie^hment hiuidkapping i^ondltl^ns In 
children" The dlfflnijty manj at our distrkt.s ha\e with thiamin volves knowln)^ 
- the extent i>f the s^^if^s for which th^ will he held re»iionhfble. Betause the 
IE? process in atlnjlnisteml primarily Ihrough the puhllc'M:hooIsil many hold 
the LEAI^ solely re^fionHlide for the coordination all needed e^vices and 
^>erlo<llcally the i^yn^ent for thoMc Mervfces. What lias happened In some <ases la 
that the schools llnd thcn^hes paying -for-or dtre^tb j^rrnldlng medical ticrecn- 
Ing, physical therapy^ family <ounse1ing and some nelfare Items. A great need 
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exlsU for some ciarltliiitW as nlmt I bi^ h*.liools can bo mspnably e^cpected to 
provide aod ^vbo it U who uLU t^e tbere^poii^blltty of coordtnatLng the«erCic«fl 
Ttie Counclf of the Great City scbooJs fs proud of Uie efforts made t>r its 
member illslricts in tb^ area of edat-^Uon of handicapped cblHreu. Public Law 

remaj^s a landmark in Ibe stru^ie fur equality [ii e<lucatiQD. a )an<lmark ^ 
1q VptticH tbe C<m^re:i& sbould take great pride. Tbe Cbalrman should t>e assured 
of gur continued support for t^l>^ Imporiont Program and of our readiness (o helP, 
the Committee in any ^-aj, , , . , 

^Mn Husk* i ^vill just surpniarize some of the vielvs that we have 
• f rom tht gireat cities of this historic legislation, 
r It is always inteiresting to^be the last peirsonr testifying because ybur 
thoughts aire M>rfie\vhflt moved by those who pra;ede you. But I taint 
the testimony that weiiave heard does reflect the varying views and 
positions of people wno ar^.r^ponsible for seeing that the lair is 
cairied out at the Stute ami local level These neirs are, in mafiy cases, 
overlapping, and sometimes^cohtradictory. " 

I feel very^ Very privileged to have sat here with Mr. Borrelli because 
I think his perspective is verj", verj^ refreshing, coming f rt)m the lo<5^1 
level, as the person who does have the 'responsibility for seeing that 
the act igi)tought into being* * 

J would like to add to the part of the testimony that Mr. Borrelli 
highlighted, and that; wr^ the advocacv part of it, and fjive a little bit 
more of the background of the law with regard to §ome other tactors 
that were in'exbtence in 1974. 

I think when the law was.being discussed there was a genuine feeling 
ii\the country that we wen; goin^r to enter a large Reriod. '\ huge period 
of school finance reform, and that we were going to be developing 
throughout thiis country more equitable finan'cing systems, which would 
provide the right to everj' child of an adequate and appropriate 
education* 

That, as Mr* Borrelli pointed out. did not come through. So what 
we have, in eifect. is an advocacy law in the context of a flpancial envi- 
ronment where the funds are not beinfj provided to the extent that they 
are needed. 

I ^m very apjJreciative of the chairman^s role in this past session of 
Con^gres& to increase the Federal commitment to the handicapped, but 
I am afraid that even if that commitment were gaine^j Uwwould not 
T)aeet^jieedethatare out there amongthelocalschool systems. 

MrT^SntON. I am a^aid that you should add that I had minimal 
■ succesflrl tl;tank you anyway. / ^ * 

Mri^usK, Anytime that you are able to make it from the Budget 
Coftmittee* beyond the Budget Committee and at least get some en- 
d<^ment at one level of the ppemtion. we consider that to be a leg up^ 
bemuse we a]|l know that tjie legislative process is built on little sticks 
likesthat. The legislative process is built on little accomplishments, 
which do not *5eem to be very large^ but end up beii^ very, very 
essentialv ' i 

The othgr part of the entry (>f the Govemipent into the education of 
the handicapped is jn the con*e3ct of State law /I was reflectinfj. as Mr. 
Borrelli was talkinfc about; Connecticut* where the <?pecial education 
law was passed in lOfiS. antl as others were tefit if vine this morning, 
t looked at "Pro/rress STowanl a Fre^ PublicT^ucationi" which is a 
publication report from the BEPT to the Congress, the amastihg thipg 
is that there are only three or four States that had legislation which 
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atTected the rifrt of ever) haiidicappeil diiUl wivv to ibtifcl* So educa- 
ntioiijR'all the handicapped ii very ruceiit pheiiornenou, feoth at th« 
,State and the Federal level. 
, Tthmk that thit may be part of the pr<)bleni. We ha\ e these policies 
which ha\;e jubt rei:eiitJy been pa^^bed uj State legiblaturei? after long 
ilHmtt, after long di^tbe>ion:^, and i^v foiling and now wt- h:i\e a Federal 
lik^ that conies and alsu betb out some policies that hvq u little bit 
tiijFerent from tin: Stato^aml so forth. I think that'nhat has? Iiaptjened 
with thib legislation 'n^ that two strings of policy liave come tripping 
^\ er each other, and it has eansed quite a bi^f iv^ntnient. 
, ' Then, I thinks goin^ back to the eontextSk^iie lack of funds, yon 
w lieu tfemamlsXeing placed upon i^hoolb, and other agencies, and 
now yon seetheilrawback,or theeittback in the funding. 

It is not unknown to the membei-s of this comnnttee that ahnost 
< \vTy State in t^c Union hab passe\l ^me kind of ineasnrc - which 
Uhtricts the amounts of revenues tliat ar^ rai^d for public education. 

It is yf no^urprise to members of this committee thUt the social serv- 
ices the health pro\ itlers^ and m) fortli^ who alio rely on Federal fnnds 
to provide MJine very ne)?detl Mjrvices, h^ve also been jfestricted. 

Title XX now has a limitation^ and it used to be « matching #;rant 
ptygrani. So programs jliat u^re previously provided in an environ- 
/ intent where quality w&> l^eingi^tr^sseti^ where the needs of persons who 
were previously not served ape being stressed. {hi>» is* all being done 
now in an rn\ironnicnt where the funds are being cut bgck^ and not 
provided for providing the services. 

1 think that the record of large citie*; in special education has been 
especially goo<l in the sen^e that the large cities have^ over timc^ pro- 
videtl extensive services for special education. 

XTr Simon. If I may interrupt you fofr^moment. We liaVe a vote 
Jm foreign aid, and we cannot very well not be over therefor it. 

I liate to do this- b«t if yon dcSn't miml finishing your testimony for 
the staff, and th^n we will have a chance to look at the reco^d. 

Mr. Husk. That i^; fine. 

Air* SiMoN'. We appreciate it/ and, I want to express my apologjit 

'Mr. Hfkk. T think the point I wa.s trying to.make is, in the cutbacks 
that have oecnrre<l at the local level for other .service providers, now 
we see that the sei:\ite> previously provided by other dt'liverers' are 
now bein^r asked of tlie school svateni as definod bc this lesis^lation. * 

T think jrr. Rorrelli pointed olit the rise iij^tfie cost of West Hart- 
ford* and T think if u>\i took a seliool fiVfttem^of !).0OO and projected, 
tdiit in to the ftclif;ol ^vstems of UOjOOO or 150,OOfl.'^fjffientR. you would 
Ik* talking! about millions of ilollars of exira funds coming out of seliool 
* bndgetfi, now having to be a^allocafed for r<»?ated serviees for 
youngsters* ' *^ 

I don\ mean in this testimoily to let this committee off the hook 
as? far as it is concerned with the "funding of this bill. But. matiy year? 
ago, John BrQdema.^ made the statement that he felt that the re: 
' i^ponsdbilitv of the legislator at the Federal level, (tfter legislation 
ivas paased, was that that legislator then had to speak to the hill that 
was passed; had to alert the public to \frhat the bill was intended to 
do. I don't find that, hv and large, true any more^with the Congress. 

Laws are passed. an<l all of a sudden they are turning to the ad- 
ipinistrative ageneies like REH, and they say: "Xow yon administer 
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that law- Yoird^al with all of tht^ vagaries, and all of the ambiguities, 
and so forthv anO ao on, because wc jJassed it, and that is it, Now, it 
iaforyoy^toirfpleiTientit." , 

I comiAend tni& committee for having these hearings because these 
heanng!s are a fonim for the committee members to now addi-ess the 
^ public and saj;; ^'Here.is the law that at least two members were in- 
volved In passing. Xow we have d new committee, and we M-e looking 
at this le^slation again. We want to know ]iow it is going. We need 
your response. Here are some ^>f the things that we intend this to 
do. Can you hcl{> us to think throu/2:h whether there are any changes 
that are neces&arj% any admonitions or directives that^we might give 
to the Department to better implemfnt it,'* and so on. I think that 
that is to be highly commended- 

> ' I^know that there was a lot of pressure to not have the hearings, to 
not have this di^^sipn. I commend the committee for taking up the 
challenge at this point ^ * 
I ^Hild like to make a few comments about BEH's role. I think 
that given the lack of arliculatioriof Federalpolicy from the Congress, 
except a^ it is written in the law,, which 1 think if you took each 
member and said: "'SirTien you passed this legislation^ is this what 
you intended?" I would venSAe to say that many of theni would say, 
'^Well, we did not really HrMnd that in that particular way." -But I 
think that BEH^ given the fact that it is coming out of an, agency 
with a budget of about $80 million 5 or 6 jeacs ago, and now running 
demonstration programs with the States,, tunning, some special n- 
souti^e centers tor children with special needs, has oeen capital to the 
leadership of providing technical assistance, monitoring of 50 different 
States, 50 dinerent special education systems, with 16*000 individual 
$eho<:»l systems, ^nd other kinds of systems in operation. 
.ITie fact that they have not'rushea forward with mandates and 
crackdofvns, and so on^ to me shows a responsible action on the part 

' of the Bureau* because it could ^av^^ been easy to go in and to go on 
a few court cases, such as that, and to cause all sorts 6f anguish, and 
in the end deny the opportunities to youngsters, beeause once you 
get into the litigntion aspects of educational opportunities, then you 
get into foot-<lraffging^ you.get into the action where nothing is done, 
while the confts nave to determine what the outcome of the **ftse is»^ 
So I think that the behavior of BEH has been particularly' 
responsible* ' — 

' I think OCR will also have to pick up on that responsibility. I am 
very pleased at the way BEH ana OCR have been in (Tommnnicatjon 
with one another and, in fact, have jointly funded some projects yhich 
push both Sides of the local perspectives, the perspective of parents, 
the perspective of children, and tne perspective of the school system. 
I think that that also Is a sren of responsible l>ehavior. " 

Mr. Borrelll hafi pointed out some things at the local level, whith I 
think are tragic, but they certainly ^re tnie. That especially in 
those States which are highly urbanized, and |n places with large 
cities, you do have rather expensive special education programs already 
in existence* So the new law does not really create that many increased 
opportnnitiesfor handicapped youngsters. 

* The fimount of implied regulation^ and the amount ofprescriptiw 
infonrtation that was included in the lej^slation with re^SJpiTto TEP's^ 
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and ^ on, hnvo led to expenditure of lapge amounts funds on 
administrative kinds of detaiU which have not really pro\ed to he of 
anygreatquality. ' . ^ ' " - 

, One of our special education tiirectoi-s a^keil the qiiebtion around the 
table one d^^vr'^How long i^i your IK P?" The niiigeof lEP'b went from 
2 pages to 84 pages* So you do have thi.s kind of initiati\i- that ib taking 
place iri ssome districts in ileveloiJing an IKI?. In other phiees, it is 
probably too [ao ' foi^'a^ and a two-page lEP ib pi-obably ^not 
acceptable- ^ 

' In other cases, jrou'mve the problem where the regular education 
teaeherj who was.involved in an lEP aiTangenientj not only dofes not 
underetandtlielEPi but does not underetand special eclucation. 

ilierefore, Coli'liave got a pi-oblem many timcj:> where individuals 
and their, a^ociation^ t^^in to object about tlit^ amount of tune that 
is being spent in developing these prograniSi or these plani>'for tlio 
'* liandicap'ped children, and where are they goin;? to find the time to ^ 
all of these things, , ^ — ^ » 

One of our staff members Pnt a cost estimate iu oiir cities that it 
' had probablj^- cost our cities ^7* mil]ion last year to develop lE^^V' 
TTie S37 million in developing lEP's res^ilted in less tlian jl 1-ptrcent 
inerease in services to the handicapped xoung^ters* We can only hope 
that the lEP/^i led^to improved programs for handle apped ^OunWers. 
T am not going to be able to testir>"^o the *)uality of the lEP- and 
whether it really ineliules the. services.^ 

The last point that T would like i6 make, and that is with i-egard to^ 
the Qoneem that several have expre!fs<*d about the -growing conflict' 
betwjeen special education and regular education.. It is coming* It is 
coming as sure as we are sitting here. The press\^reh that are occurring 
at the Jifatf and the local level for financial a>s1stance are creating a 
greatdeal ofthat pressure. 

One of the Congressmen ^entiJned earlier that perhaps we ean, 
mth the declining enrollipent. shift \some of the funds that were 
foYmeriy being spent for regular education over to special "edncation. 
In faef. the shift has already occurred, fn most of our large cities, at 
1his point, whereas about ^ or 4 years agosve were spending fi or 6 
* percent on special e<lucation, about ITj perrejit of the funds for local 
* education progtamsT are being spent on special education prograijis. 
So that shift has already occurred. 

The declining enrollment that alpo'lmppened in tlir large i^ities^hos 
^already taken places and the laid which was to be pi-ovided to tJie cities^ 
tias already been deci-eafed.^Os already we jire faring large class sixes 
in most of onr ciiies. In most of .oiir cities, we are running to 36 as 
an avera^rc rlasfi'si;:e. iwd not the lower ration that have Iwu cik-d hv 
the States. _ * 

So the thinpthat i^ happening, then* is tliats as Xfr. Borrelli pointed 
out. there is a group of children who are pettint^ well deserved services 
. because of the demffndyand there is another t^roup of ehildren in. the 
school districts who are not getting increased services because of lack 
of supply. The two forces are plaving havoc at the local level with 
^hool hoard members, superintendents, and thev are ci^eating havoc 
between sDceial education directors and general administrators 

Tamsf^to report that When I first became involved with onr special 
education project, we had, of course. special education directors in 
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the traiaiing program. Out of tlie 28 that \vc liad 4^ years jigo, wc only 
have 18 today. What Ijas happenal to'those persons? A lot them 
have entered early retirement, ^omt? have been forced ojit of their posi- 
, tioQ, and they ha\e been forced out of their position twisically on that 
^ issue : How are you goin^r to cut youi* pte^i-am ? How art? you f;oing 
' to*reduce the aiuount of mone\ thnt U being spent in the areft that you 

* kto involved inl Because everybody etse.najS go9 to reducei and the 
, special education directors are sayinf;, *'We cannot reditce. We have 

this State law. We Jiave this Federal law. We have thi^ court mandate. 
We cannot reduce the services/' Yet, the people in the school system ^ 
continue to put^their ^refeure on therfu 

Before long^ we will have our special education dimtorb teaching' 
at universities, or iiiovin^out to communities \vtci*c the lange and the 
scope of special education ser\ice^ ai e already bein^^ pro\ ided, where 
, ike kinds of financial pressures are not a& f^i'cat, aiul where ihey can 
live more comfortably. 

It means tijat we m^e^ ii\ effects ^ new cadre oi people in bur f;reat 
cities Tvho are responsible fo;:>*dinini&teriHg special tducation, and ^ 
they are going to be ha%if;. to face tlie same challenge tliat their 
predecessors have. 

' Some of tliis is related to historic inattcfntioii fo tlie cost differential 
of how much money you nefed to operate a program in the city, and 
how much you need to operate a program in another place. The 
National Sdiool Board's survey of costs documented that the pro^ 
. grams in the cities vo^t 12 percent more than they itS in other places^ 
Yetj vou do not see that kind of coSt differential reflected in any State 
leVtslation. . ' * ' V 

Further^ you have a Federal statute which provides money and some 
assistance, to States" on a per capitJi basis> cased \ipon notionkl per 
pupil expenditure. In ail but three of our citieb^ our jper pupil^oxpendi- 
, tures exceed the i^atioiial level, whereas in half of our States the per 
pupil expenditures are at or below the national per pupil expenditures- 

So you Jiave this diminution of the dollar as it flows from the Fed- 
era|, the State, and to the loc^l level. So, in effect, the $300 that (Tomes 
down to .the city for speciECtydj^cation sennces is moxti like Sl-TS, or 
$150^11) what it can buy. I think that that has to be addressed. But you 
cannot continue^o put the focus on the program. 

Normally in the cities, when the court cases are brought with regard 
to denial of sen'ices, you can al[nost be assured that eirery court case 
is going to be in a city. It is a logical place to start. Tt is theljig^jest 
single place that vou can deal with, and find the whole gamut of activi- 
ties that you miffht find in the State. \ * 

Sb^ I^would hope that the committee woiOd also not tvimt^liglifly 
on this funding iKsuei that if would look at both the appropriations 
level that is coming from the Cong*^, and ^vc some leadetship to 

* the other Members of Con^rress in '^advocating the increase of those 
lunds^ arid also look at the way that "^pt^cial education funds come down 
to th^ localities, and see whether^they are actually going to be able' 
to deUver the**ietvice3tha£ arcTequired. 

Thd^kyonverymuch. - - ' ■ ' ' " ^ ^ 

Mr BiKCH. Thank you, Mr Husk^and thank you, Mr. Borrelli. for 
your statements. They were very thoughtfnl statement^, whiclj will 
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certainly be valuable to our subcoiiumttoe, because the local schools arc 
ultimately responsible for the success or the failure of 94-142- 

I don*thave any questions for youj but I have a comment that I 
Tffould-liketomake. \ - 

I^had the opportunity to wp^k oa this subcommittee while John 
Brademas was its chaimianj ^o I wa^ pleased Jto hear your reference to 
hb observation about the responsibilities of Mt?nibei*b of Congress after 
' a law has been enacted/ ^ ' a. . 

# I.think I Can speak for the present chairman of this subcommittee, 
who*diaJes the sanie_view aa Mr. Brademas. In these oversight hearings, 
it is our intention to take the recommendations and tl^ suggestions 
that we have htard from oar witi^e^s to BEH> and to use those to 
explain hoA' Congress inteifdcd the law to be implemented and ad-^ 
mmistered/so that "we can make thc^kinds Qf improvements (hat are' 
nece^ary/ . ■ - v ^ 

"Thank yc#i rerv much. \ ' ^ * - \ ' 

Sneioer* I Jiave a i^uestion related to your comments about 
funding as it plates to seT\"ices. I was wondj&ring if thm is any pay- 
back mechanism in pl^e at tlip school districf level that allows the 
school board to obtain funds from providers of related services like the 
Crippled Childrens Act, the ^Rehabilitation :tct. or similar acts tb 
which handicappcid children would be eligible? 

Mn H0SR. Representing 28 <3ifferent schpol systems, I think that 
we coul(l pfive 28 different responses. Bm I uiiderstandj if you want 
to see ^ school sy&teni where arrangements have been woriced out for 
providing relatf'd services, Philadelphia is a system to bring in as 
a witness, or to bring the committee to see and ermine that problem 
more closely. - . \ ^ 

Of course. Philadelphia has 'the advantage of being a dependent . 
schodl district. It is a part of the mayor's cabinet. In a sense, it i9*a 
department of tbe mayor's office^ and. therefore, sontfetimes it might 
be easier to coordinate these interagency agreements for the provision 
of these related services. . ^ ■ V . 

I think that the real problem iff occurring in the various placefe wheare 
people are strapped for funds, and they still have increasing demands- 
They have just ipade the decision that since the school system has been 
given the f^j^ponisibility ^through tlie legislation to do the coordinationt 
and provision of the service^, that we cannot reduce^our commiffnent to 
handicapped children, but reduce our comn^tment. maybe, in another 
areaj aiul theja iet the school s>-steni pick up on that. I thiPk that has 
been gpt 01 the problem. • 

In other cases, whero eitv a^jencies have been involved, it has been 
more ipeeific. because our Wdgets havp^bfeen cut, too. Those are th^^ 
services that you An* supposed to be providing, and vou provide them." 
But the extra Fed^^ral dollars, we don't have them in that kind of an 
approach, 

Philadelphia, tuhderst and. ha.s that kind of an nrranp^ement 
, Mr. Snkider. Thank you: 

Mr Birch. T^t mp mention that wp will resume these oversight* 
Tiearii\gs, on the 34th", next Wednpfday. at which time we will Imw' 
tfstimony from the Bureau of Education for the Handicapped. Thank 
you, ' ' 

[Whereupohj at 1:25 p.m., the subcommittee adiouilied, to reconvene, 
Wedhes<iay,Octol)er24,197&.] ■ f " 



OVEKSIGHT OF PUBLIC LAW 94-142— THE EDUCATION 
OP ALL HApICAPPED CHILDREN ACT 

Partl^ 

WEDNESDAT, OCTOBEE 24, i979 | 
Ho08E OF REPRESENTATIVEe, ' 1 

. Stmoaaotrrnsfe on Select Education^ ^ 

vC0MMlTrEB0KEl>UCATl05f AKdLaBOB, 

' / Washington, p. G. 

The subcommittee' met, at 9:45 atin*, pursuant to notice ityrooni 
2257, Rayburn House Office Building, Hon, Paul Simon (cliaiman of 
the subcommittee) presiding. ' ^ 

Members present: Hepresentaiives Simon^ Miller, Kramer, and 
Erdahl. * » 

Staff 'pteseiit; Thomas Bin;hj counsel; Sylvia Corbin, executive 
secretary; and Terri Sneide^^ minority legislative asso(5iate, 

Mr. MnjifiR, The Subcommittee on Select Education will continue^ 
at this time, its oversight hearings on public Law 94^143, the Educa- 

«for All Handicapped Children Act, " , 
;ir first witness tRLs morning will be Dr, Ed\yh Martin^ Jr,, 
nU^uty Commissioner, Bureau of Education for the Handicapped^ 
Office of Education, Department of fiealtli^ Education, and Welfare. 

STATEHEKT OP EDWIN W, HAETIH, DEPUTY COMMISSIONER, 
BOEEAU OP EDUCATION POB THE HANDICAPPED, OPHCE OP 
EDirCAHONj DEFAETMENT OP HEALTH, EDUCATION, AND 
WEtPABE „ ^ * 

Mr,MABnK,Thankyou,Mr, Chairman, 

I have to my left Bob Herman who i^Iteputy Director of the Bn- 
rgju, and Dr. Marty Kauffman who heras our internal aitalysis and 
research group. , ' ' 

Thank you for this opportunity. 

Bi the spring of 1966 this committee hel<^ series of hearing that 
resulted in the passage of the first version of the Education of the 
Handicapped Act, I might say that the first hearings were held in 
this room, qnd I remember them well. Until that time it was sevepal 
titles of the Elementary and Secondary Education Ac*,* 

The title called for a program^ of grants to the States for the initia* 
tion^ expansion^ and improv^nenf of the education of handicapped 
children;, the fotmation of a national advisory council on education 
of the handicapped; and the creatkiD in the Office of Education of the 
Bureau of Education for the Handicapped. 

* (297) \ 
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Support for the new aet expanded ovir the years, bnt on\y gmduallv. 
Fnntls appropriate*! for grants to the States totaled $2.."! milliou !n ' 
the fiist year, 1067; $14.25 milijori in 1968; an(I $29.^5 million in 1969. 
By the time the eighth appropriation under the aet had been adopteiT" 
in fiscal yeilrl074, the total ^vas$49.5 million. 

'riie scope of the program at that time contmsted .sharply A^ith the 
major elementary and .sceondaiy and higher education progVain.s. .The 
next year^ however, with thej>assage of Public Law 94-142- the Edu- 
cation for Ail Handicapped Children Aet^ the Congress e^^tabUshed 
a national poUey affirmmg that appropriate education serv ices) be ex- 
tended to all handicapped children. ' 

During the past 3 years under President Carter's adniini.str^tion, 
the growth in funding has been greatly accelerated^ rising to the pro- 
posed $874-r> million level t\M is now before the Congre&s. Addiufj 
funds for other pro<^rams benefiting handicapped chihlren^teachor 
framing, material dcvelopmejit^ research, and the like— the sum is 
more than ^IbiUion. ^ ' 

The significance of the progress represented in this brief history 
is not just in growth of Federal support in dollar terms. "What is 
much more important is that our national ijurpos^ iu aiding the 
handicapped has moved in revolutionary, fashion from a smalfpro- 
gram based on compassionate concern to a fundamental comtuitmcnt 
to the human rights of Hnndict^pped children and adults, 

As your committee received the testimony of witnesses in l966j it. 
heard reports of handicapped eliildren being turned away from 
schools, of parents of handicapped chi^dren having to move to other 
States to secure education for theif children, or to pay private school 
tuition because no public programs were a\^ilable, of education pro- 
grams heing conducted in such makeshift circumstances a?) chnrch 
pasemeritSj of untrained teachers being assigned to special education 
programs. 

I might }ust add, on the church basement issue, that in reviewing 
'some of the letters that ^ve had gotten as late as March of this year, 
we had a letter from Indiana/ from a nrother, pointing that her 
youngsters were in a church basement, and that that program wa^ 
goin|!^ to be terminated because th|M(iurch basement -was no longer 
available, ^Sf , ^ 

We^did call her to find Put what the resolution of the problem hag_/^ 
I)ecn through the help Of State and lDcal4iuthorities, anil the voungster 
iri now in a regular school program doing very well. But tlie church 
bai>ement^ is not totally removed by JO years fiom our experience, 

It was a litany of fnistration, & report of State laws unmet and 
State mandates ignored. This is not to say that no programs wei-e 
offered* or tliat tuere were not exemplary sctiool districts and even 
State^i. There ^vere, in fact, many signs of local commitment and con- 
cemjfor disabled children. Fiit there i^as uo consistency, no promise 
of equal education opportunity from Stat^ to State and city to city, 
or oven from school to school in the .same district. 

Tjday the situation is very different. The'Jncssage of parents and 
disabled persons ha^ been heard by .school boards/ State legislatures^ 
and executives, the StAte and Federal courts, and hy the Congress 
more ripeeifieally, and by jhe President." All liave pfayed a part in ^ 
forging a "right to education'' for each handicapped child. 
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as> Iiiii timt of other witiiesiseb beiore tliib 
Subcommittee, timttibe mipleiuciitation of thU "^riglit^ ib,iai: from 
perfect* There are a v^uriety*of it;al and bubutantiai probit^ii, i*! iift- 
piementiiig a lavk. wJiicJi 6CcJc^ to provide an optiitiujii f^ucuttoiial 
program in an eilucutionol system wliicli is it^elt unpcrf^t in mmy 
ways for ali^cTiiida^nj and wlxkli liatl a long hiutorj yf failing to 
fully accommodate handicapped cKildten. 

In many ways Public Law ^SM-I42 hope^ to achieve at liighoi- level 
of resp^nMvenesi^ to parents and li^mdkapped cliildren tlia{;i the sys- 
tem has ever provided anybne/TliiV accelerated pace inescapably leads ' 
to a certain number of frust^ti^ns, but it al^ points the way to^fun- 
damental impim-ements^f tito education system overiil— for handi- 
capped and nonhandicapped chifdrun alilie-;;in the no;i:t decades. The 
kind of renai^i^no* that l'ubIic''Laft *J4^1-k2 ii stimulating boeius to mv 
essential^ ii^ the public education by^tt^m i;C the public education ^ys- 
t^mistothriveorevenbomaintuin^. ^ - ' 
Here are somejllustrations of progress, Ai^ade uijider^hc act with 
crucial additidnal impact coming fi-oni St4±o and IcK/al actions, section 
« * j04 of the Behabilitation Act, and various cdurt oAiers, all of which 

interact to stimulate change. < ! \ ^ 

* - (1) More handicappe^l children thanlfe\:er before, are "receiving a' 
' free public education— a bout '4 million children. This compares with 
estimates Of V2 million toi.8 tniUion cnildreh jvho wcte enrolls in 
1966 when the proces^begaiu *// . 

(2) "More than 230,000 additional haiidicapped children hftve been 
, ' identified and prorided spj*cJal education JuriiigJ|c first 2 years in 
, . which children have been tabulated under the InwiSome 65^000' qhil- 

dren were added during the first year an^ 165^0 childreii during 
^ tr*!&-second yea,r^ and we have reason to Uelieva.that that percontjige 
^is continuing to grow at about the same rate* I might say at this tinie 
that^ school enrollment has been dropping? by 2 to percent, so thjit 
. We might hi^ve expected a lo^ of 70>000 to ^lOOjOOO children^ if we 
had n^ had this .other massive m^^Vemgnt that. is going 6n, and if 
' special education declined M iho s$me rate j that regular education 
enrollmeni^ has declined. ■ ,* ; J ^ 

(3) Of the-57 States lind'terdt/fies, 48 aiowcd increases In Ail- 
* dreji servedflast year* In this hist yclr alone, North Carolina; Georgiai 

Indiana? antfOhio added more tli^y lOjOOO (jiiildren cacMt Mississippi, 
Vermont, the District of Ccrinmhi/, Puerto' KicOj and the Vi/gin Is- 
binds showed,^gTowth rates greatemhan 20 percent. / \ 

(4) There sA&p has been ^rowUi in pre^a^hool children, over 20,000 
during the iast \ years, and a gifcwth ratp of mftre than 10 percent 
This is, I think, significant becuise this 
the mandate? and at the sam^ time it poi 
celerated activity in the preschoal areii. 
. (-5) Since, ihe passage of &4-i42. ajip 
States have enacted legislatiojJ assurin 
educational opportunity. Each/State n 
Every State has a^so broujrhlf about cj 
reflation* i* 

(6) Every St*e has^adopteJ new intyragoncy a^^ments to f^Hmn- 
latft ^oo^ratiorf^ amonjf cducaVion, menial hgallhf Social services^ and 
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jximately 2§ percent of the 
hai\x}icapped children full 
has such a formal policy* 
langes in ^administration or 



other agencies. Vyiiib the^ a^Woents ar* l^istoric &tc£s forward, the 
full iiaplNHf^ntation' of ccK^iicrntive i>erncu program^ pK*aA.-nt uiajof 
difficulties requiring stroi^g and'cai^fuily |ilariiial actionb, 
^ (7) Such sen-iceh physicai and , occupational tlierapj^ tranbpor- 
tation, and the lik^^t^'re becoAiing niore-\vi'dt*tv;£i\ailalJe, without coht 
to the parent. For example. Coiint^^iicut (doAtified ;i,100 fetlldunt^l iv- 
<{Uirin^ pliybical oV occupational thci-apy amllijiix'd iO fulMijii^-caui\- 
ftlent tn^rapists to^ineet tliU need. Hous^^ton^ Tex-^puahai^ed '40 wheel- 
chair vans at a ccfet of $3Jt>,OU0 to make i>chool programs generally 
available to children pi-eviously.uii^rved. To make alooal note avail- 
able, we asked what was going onj for examptej^iji die chairman , 
district in Carbondale^ and one of the u^e^ of the program here has 
been to bring some 50 student^; iscverelj and profoundly r^itarded into 
the comtiiunity ijchool pro^ani, where .tliobe joungstc,n> previoui>lj" 
had been either at home or jn Stat* institjutionb. In Oie St., Paul areu, 
30 to 60 junior high school students ^re now in programs for the 
emotionally dis-turoed, thib program replaiung eltl^er exclusion or in- 
stitutional placement. Lei>i> truancy and avoidance of the Residential 
placement *nas resulted U> the hiring of crisis teachers and social 
workers for the schools t*i'\\oi^,ft ith cnjotionally di^Urbed chlldrca 
in their own community. * ^ ' , * 

(8) Last >:ear an estimated i60,000 children regarded as jK^ssibly 
having handicap,s were o^valuateil as a result of ''cmid find" activities 
specified by the law. Almost 80 pei-cent of those children were found 
to bo eligiole for special education and were provided appropriate 
services* Meanwhile, more than thfi't*- fourths 51 the States Jiave now 
established toll-free telephone niimUr^^ to pro\ ide information to call- 
ers about special education. Many of thts.e services arc provided on,a 
mijdtilingual basis. / . ^ t 

There are wffer exposjtioi^^ ftf the.progmss and problems encoun- 
tcm] in implementing the acf in t^vo iej>ort,s the Onice ot Education 
hae Bubmhted to the* Conjjr^ss, l>oth of them (mder the title ''Progress 
Toward a Free Appropriate Pnblic Education/' with the first having 
been published last January ^nd the second last August, specifically" 
at the request of the Appropriation? Comm^ittec'. 
■ We have appreciated the comments received on.thessC reports; with 
many tecipients JLiting them a^ among the most Comprehensive and 
clearly presented ev^r received on a*Federa] education pip^am. 

In sum, Mr. Chairman, the Congress has played a significjnt part 
in brin£nng*about a revoliitionatj adiance in American education, and 
in^the American committiient to the worth of the individual' 

1 feel that the progress which lias been made is real, thaf it will 
endure, that it will provide^ the foundation on which the TTation will ^ 
move forward, both in "str^Rtheninja: our education sy^em, and in 
imi>n>ving the quality of life for American? every where. 

To quote a recent study of the progress being made under the act: 
*ln all dtes, major activities were Initiated in response to the Federal 
mandate; indeed^ never have so many 1o<^I and State agencies done 
M) mi)rh,with so fe^\ Federal dollar?* to implement a Federal education 
mandate**'- ■ ^ ^ ' ^ . 

^ This analysis was made after, fiie first year of the att*s implementa- 
tion. Since then, progress has continued ^nd Fedet*aU|mds hav^ ia- 
, cteased by more than SOO pj&rcent, ^ 
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NonethelesSf as our reports ipdicatef thete are issds& and problems in 
implementiiig the law* It could not he otherwise, for Public Law 94^ 
142, because this really is a massive change bivolTing 16,000 indepen 
dentlt controlled school districts an^l miluons of teachers and admin- 
istrators, hundreds 'of thousandsjof School building, all df which tend 
to have had previous patterns of e^tperietice, and all of which are now 
being required tp change m a^sommWt'draTnatic fashion. ' 

So while the progress is beiW p^e^ the path is not always smooth. 
iKwj school omish feel that the W' calls upon them to provide more 
seiyices than their resources allcw?* ffTi^^ese officials usually say that they 
agree with the act's purposes, ahd*oncede that in any case State law. 
^d in some instances court ordem^^qnire them to educate handicapped 
childrent Neverth^ess, they stilhihinK of the major press\n^ as commg 
from Public Law 94-142, and the section 504 requirements. * ^ 
« Aithough all districts have estabjfi^ed ^oficies aimed at assuring 
the right tis^ucation, most te^chetjs and administrators will admit 
that their* district contains unsterPc^ children or children not r^ceivyig 
comprehensive services. . " ' ' \ / 

Moreover, they indicate tijat th& system will not attempt to serve 
these children, or even find tljem, unless it perceives thtit it can find the 
monev to pay ^g^he services the children need' Three or four tea^her-^ 
and aomimstmors 'included fn the survey, an anonymous sufvey> I 
might add, by the HEW lu^ctor GeneraFs office^ reported that tliey 
believed thar theyliad unserved children iji their schools. 

Particularly in giral areata, the fuH range of expected services % not . 
alw^s available^ Th^re nf^T be only one school or one class for all 
handicapped ybungsters,* and these Children may have to he trans- 
ported from miles away. ThflS^opportunitieilEoteducation in the "least 
restrictive epvironment" called for the law are at best limited, and 
CQmprehcnsive wrvice programs often do not exist.^ ^ \ 

^ a contrary fashion, lar^ urban areas.have particular difficulty 
in condtictinpr pupil evaluation's and plaaipp childira in propjains- 
Iteports of waiting lists for childrep referred by teachers as needing 
^valnation are conunon i^ t]^ larger cities. 

In one metropolitan ar^a^ior example, i^e have been: working with 
th« city, the State, and tjie Federal court officials to reduce this waiting 
list cru^ufiome other cit^&s are already under court order to eliminate 
such listff. ' . " * ^ 

The problems of the larger cities with regard to special education 
arc not really qiiJ^litrfti^ely diffeft'nt* and this is an impor1*ant point, 
^thton the problems these cilies are encountering with education in 
general It is not as thotigh the only problem thede pities have is serv- 
mg handicapped chil^reTi. They a tremendous logistical "problem 
in serving all childreftTand the quafity of services in general is under 
attack. The sitrratioy^ij; jPoniplex>|ind the logistics dimcult. 

Parents ha\e not alw^s h^en fully informed of their rifrhts im^' 
the law, and their rol^in the development 'of the child's individual 
education program is tf^i as substantive as the law allows in certai 
instances. We arc suwjlemcnting our monitoring activities in t* 
States ^Increasing ce^ih discretionary expenditure to help pa 
(fCDups.and others to play a more. prominent role^ir^ proviaii 
formation and traininjigW parents. 



We are also supporting programs in which parents offer assistance 
and training for ^^ool omcials and teacher^ and provide information 
to nonhandicapped children toward helping them overcome uncer* 
tainties concemmg classmates with disabilities. , 

I might say that when we be^h this program^ of supporting parent 
groups, which is done on a model basis, a numbeV of the school people 
were Afraid these groups would be adversarial, find they were con- 
cerned about our support of them. In general, they have not proved 
to be adversarial The^iwirent groupsj in fact, have worked out to be 
very helpful sometimes in resofiin^ problems befgre thej^'go to hear* 
in^ Thejr have worked up joint training activities. 

From time to time^ parent groups provide a necessarj counter- 
balance in a situation, but our experience has been that where we have 
bfgim these in Mas^chu^tts ana Xniliana^^aiut in XllinoU ami Oliio, 
and where we have worked with others in Minnesota^ and so forth, 
they are doing quite wdU, and I don't believe that the school officials 
Tvould like to see them go away^ ^ 

W© have been concerned that some of the child -orionted public 
agencies have been withdrawing their traditional support for edu- 
cational programs for handicapped children, essentially on the ground 
that the new Federal and State laws say 'the schools ha\e tjie ba^c 
responsibility. * - %> 

To^ counter this tendency, we have worked with a variety of Fed- 
eral a^ncies to clarifj' policie^the crippled Children's Service pro- 
gram^^ead Start, medicaids the early periodic screening, diagnostic 
and treatment program, andoth&rs. Out of this, we have developed 
a unique series of written agreements between the Bureau and these 
agencies, perhaps the first in HEW. * 

However, although these argument* represent an invaluable starts 
they have not yet really worked their way through the complex net* 
work oi regional, State and local offices and^mcials, often a lonp 
way from 'Washington in geographic and>sometime's philosophical 
distances, ' ^ 

What we *)ee as good for handicapped children may perceived 
by a State or local administrator of these types of^programs as taking 
money away from something^more central to His or her priorities. 
There are many good tilings whicTi need doingi and there is never 
enotiph money to uo them all, so^f something can be saitl to be some- 
one else*s responsibility* the temptation is to do so. 

We intend to \ l^rorouj^ly pursue this problem uitli other Federal 
agencies, ami to lomlud JoHowiip meetinj^s at State and local levots to 
assiure that all t oncemeiJ have an appropriate underfetanding of what 
the polieiestactnaHv are, 

There are complaints by school officials and teacl^rs about paper- 
work. IVe hiwt' bef^n \er^ "romernecl about thi.^ .situation, pfirticnlarly 
ftince om --tinlies inji<att^ tht^ tbe overwhelming majority of it. and 
what is a> FetMral papenvork, is in fact the refult of a4flitional 
Stete and local irequirntient.s. ^ 

Invirtiialh f*\^r\ im-tanre. tlie ^roal of tlie State ot local jHrisd]cti6n 
involved is to do a better job* and it is not thnt w'e are critical of the 
intent of those i^<(iiirements, ne vert lie less the addt*d loiUl is almost, 
always ac^oimtrd for on thagronn^h that tlft Fetls remiire it. For ox- 
ample, the lEP, tJje indi\ idtml education plan, is freffUeiltly cited as 



caiisin); problelbS, «nil in :tome JhSa^^ it dofs, altliOjiigli not necessarily 
bocaVse,of the i-equireinents^af tjbtf law' 

-An era)uati()n project involving 'a, bamplin^^ of more 2^600 IEP's> 
ishoivs a ranje i}i from 2 p^g&^to 41^, wi*li the average being 4. Some 
ar«3o bri^f or mfos pr<xlaceil tha^liyi seem iiot'to be uieaningfuljbut 
evq>^m^fe ar?so o\ftrdetaiK'dt,t;it,mg ahDo&t a stt^p-by-atep series of 
eijieVasea to iidp rhc chifJJo«ftE!*5 a^ilitnlai ta^k, tlmt without qucu- 
tidn thev impose^a PfllP^i' f?l^**^^^^', 

.Dr* Cal Frazier^fif c6hn^issif>net#of education in Colorado, told 
m6 iiacently that he i}^^ (baf done a sinular silt\ vy while on u ^riea of 
visits, to His local dismct&, fflhd'' found miiLh die -^anie kind of ^ariatioiu 
wjth locai districts. cantHg for what he regarded *"ext;c^i\ely dt-tailcd 
lEP's" in an attempHo^*do/i tI)OTOUgh job. 

That unwelcome ahdiij our view unnecessary situation aside, I think 
I would concede^ the la\\ does,^ in some inatunceb, create extra liaper- 
work. Xev'jerthele^i^thqiKHcryjielmin^; majority of the people I have 
talked to, «nd I b^lfeve this is bonie out by the ,witnes&e^wfoi^ thi^ 
committee^ do not'want to abandon tlm fundamental concept^ipvoh ed, 
concepts that do re<iuire documentation. 

For ejcample. the law requires schools to notify parents in 
concemin^j testing, or placement of their children. It re*]uires. ^ 
to have a planning meeting at least once a year» at which the child s 
program U draM'n up and a written record is made of those agreed 
upon feature!^ of thaj program, to agree to provide parents a hearing 
fonceming their childV i>rogram, and to have a i-ocord of expenditures 
under the law and of tne actual number of children generating the 
Federal entitlement. . ^ 

Each of these featm-e^ and an annual application by the local dis* 
strict of the State comprii^e the Federal requirements, and wlnle they 
dl£j involve paper, we believe that most school people feel the t'enefits 
fakoutwelffb th^,biirdcnft, and thej ^ ould not want to drop these pro- 
cedures otiKp^^o avoid the paperwork burden. 

Wo have, this year, however^ tried to iegin wfiys to induce that 
burden by chaneingour requirement for State plan.'^ loa 3-jear mther 
than 1-year cycle. jDurinj; our site visits^ we air pointing out where 
we fUid examples of paperwork which seem to exceed the.FederaJ re- 
((uuremeht;>, so that the local people can either change tho^e procedures, 
or decide that thev want to keep them on their owj^ belmlf rather th^n 
on behalf of-the federal Government. ^ 

We arc also Pfoin^j tcf>e presenting tlHs year models of IEF§>lnrt^ 
seem to do the job without teing overly detailed. ^^-^'^'^ 

There is a need foi'^ additional inservico training of teachers^ a^ 
most teachers have received no training to allow them to work with 
children who are haudicapped, I may say that w^'are trying to change 
that Systematically. W^ nsVe given more than 75 grants to deans of 
collejgei> of education no^^ askin]f; them to'help re\ ise tlie undergraduate 
curnoiilum for training tethers, s5*that thi^j problem of most teachers 
having never hjid ev$n the slightest experience with handicapped 
youngsters will not necessaidly continueto occur in the future- 

We have increa^sed^ by 75 percent this year the number of teachers, 
trained und^r our discretionary personii^l preparation program, about 
50iCfOO regular teachers- -W^j now ^ipend ofifyiit half our persotinel prep- 
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aration resources on inservice traminj^ of re^jiAar teachers, and the 
remainder is on th^developmentof specialists,^ , ; 

These *t win -eflforts are of bask importance and we ai^ encouraging 
State and local officials to use their avirilable fimdh for these purpt^s , 
hIso, workitig with colleges and universities. Of the $S{H million avail- 
able this year >for State grants^ 25 peiyent are lield at the State level, 
and c0ula be the basis fQr in-service training activities under the 
auspices of State Qfikials. Tlie other $600 million that go to ttje local , 
officials could also support inservice training, and in fact does. 

One of the prime uses of the money, for instance, in California is 
to provide inserrice training for regular teachers. 

SoimningVp^ the far-reachine changes in American education set 
in motion oy 94-142 have inevitaoly pi-oduced not onlj new opportuni- 
ties, but new problems and challenges. In general thes^e ohallengeb arr 
being successndVmet, find problemh suc<Jes5fullj &ohe, and the proc- 
ess of our national s>-stem' of education ib gaining new strengtli. 

I hav'e had t^e pleasure of watching the movement to aid handi- 
capped children as a professional since 1853, and as. a worker for the 
Congress and the executive branch since 1965, and I m\ stuuped by 
how far we have come. There has been a liistoricrcvahition in our 
Kation^s values, and in the p^rformanc^e of our schools. 

I think the Edueatioh of the Handicapped Act is having a more far; 
reaching and beneficial impact than most persons, even educators, have 
yet realized, I know thi^ comn^ittee is aware of the changing nature 
of oar population. If the trends continue, by the turn of the century 
only one adult in four will have a school-aged child. Such a develop- 
ment's .implication on support of thV public education system as^we 
have knowTi it seems to me to be important and enormous. * 

To survive, I believe the schools will need to have increased confi*^ 
dence and support from parents and other members of the community 
who believe that a strong system of public education is critical to the 
preservation of our natioagHjal ues. ^ 

* I think that some of trie^ remises /)f the Education for All Handi^ 
eiipped ChildreT) Act that now seem to be a burden to tea^hei^ and 
school officials may, in turn, prove to be ways of willing the confidence 
and support. Parents who feel the schools really welcome their par- 
ticipation and are i^ady to enter into a bargain to educate their chil- 
drenjn accordance with each child's individual neet^^ and aspirations, 
wilhbe supportels of those schools, and of the people who stalf them. 
* As a child's education is seen both hy parents and by educators m 
terms of mutually agreed-upon goals and dbjectives, closeness will 
grow and any sense of separation will diminish. 

In^jfWJStparts of the Xation that isi in Wet, what is happening today. 
Stimulated by the Education for All Handicapped Children Act and 
in response also to what appears ttif bo the emergency of a new spirit 
in education, nuVneroufi States and local districts are implementing 
Public Law 94-142 in the spirit I sjiggest. Furthermore, they are 
begijining to^ wonder if this kind of individual involvement of "the 
parents would not beiiseful for nonhandicapped children as well. As 
I say here. I see this as a eonstnictive direction which may well be 
helpful for assuming the support by the public of the public school 
system, ♦ ' 

Fe^ school UAders wanb to see this program weakened. Most feel 
that Public Law 94-142 offers solid, coastnictive directions to the 



future. To be sure^ it poses challenges, too. For the rangej bow- 
ever, such potreriul requirements as parent participation and due 
piiTcess are shaping up as critical elements in creatiJij^a climate that 
will assure a strong system of public education in the years ahead. 

Thank you for the opjK>rtuniQ^ to meet with you. CoDgratulation^ 
on your extraordyiar>^ succe^ful efforts on behalf of t^e Nation's 
children. 

Mr. SiMox, Thank you, Mr. Martin. 

We have a FoUcall on the floor right noM-.'We will recess for abqwt 
8 minutes, and we will come back andquestion afterward. 
The sut^mmitte^stands in recess. ' - 

[Eecess.] 

- Mr Snrox, The subcommittee hearin^wiH resum^. 

Mr Martin, you talked about the waitinfr list. Could you define that 
aUittlemore? . ;\ - 

Mr. JlABTrx- Basicall^j the major nature of the waitin^list comes 
when teachers feel a child has a disability, and they refer that child 
for evaluation and assessment. Most of the figures are estimates. 

The two places where there is a track record. In Boston, for example, 
several years ago there was a court suit broug^ht because Boston was 
jiot proceeding as rapidly as possible to respond to these referralsj and 
to process the youngsters. Obviouslyj that takes a good deal of time 
because you have to have a staff of several people who look at the* 
youngster So it is a logistical problem. 

Boston has now made tmnendous progress. They have Qrj^nized a 
special effort to dg that. They have done literally thousands of people, 
and it seems as though they are really bri^j^ng that situation Under 
control ^ 

Xew York is probably the city that is most reco^^iized as having a 
massk^e problem, estimated to be 15,000 children waiting for this kind 
of analysis* Xew York had a history of a number of different attempts 
to solve that problem* Bi 1872, the commissioner of New York ordered 
it sq|ved» There is a gou1% case right now, and the Federal district }udge 
ha«appointedamascertoworkonit. :,. ' , 

'^is is the Sasd that I was referring toj where ai^ itorking with 
the court-appointed master, and also with the State of Ncfw York, and'' 
with the city to try to put into place other systems. j 

Froiii what we can tell, other large cities probably have some similar 
problems, but there is a reluctance of the admin istratoi^, obviouslVj 
to keep lists, and to make themselves vulnerable to these activities? So 
really the way we find out about it is by examininfr the districts, going 
to the school officials, and then negotiating procedures that shoulS 
remedy thaL " • ^ ^ , 

In some instances, and I think that this is clearly tjue in Jfew York, 
it hal been a problem that almost seems to baffle thefibilityof the school 
officials to solve. 

Mr. Smos^< What kind of numbers nre we talkinjj about? What kind 
of time p'eriod aife we tallrineaboiU on the waiting list ? ^ , 

Mr- ^]^AImN* As T saidi iffthat particular situation, we are talking 
about a number of 15,000. Wjst do not have a national count of what the 
numbers would be. The tbn^eriocl isr'indeterminate. We have a 30-day 
requirement for youiii^sters to be educated and placed. Tn some in- 
irtances* when we^ work on this, both the Office of Civil Rights and 
ourselves, you can't impose a SO-day ^requirement on a list of 15,000, 
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whoft we are doing is negotiating witli'thc court and with the city 
^iid the State, what is an appropriate period of time, what the rate 
of impro^vement will be. vzhat checks and points there will be along 
the way to assure .that the progress is there. 

It is going to be thi^t kiiid of a thin^j. I wish I could suy to you that 
there aro 100,000, afloHt-will take 6 montks to get rid of it,^ut we ai p 
not really in a position to do that* district by dtstnet^ yet. 

Mr SiMOiJ. In an individual eity. so that w ean get some feel for 
thb, ean a student be on that list for 6 months, a year, 2 years'^ 
- Mr. JL\RTiN. Y^; that, in faet. is the violation that we are attempt- 
ing to prohibit. I understand what you are saying. Yes; students could 
be< Onpe the list has passed a certain point, thei'e is a real question 
as to whether it ever eatelies up xrith all orth^tudents. 

I would assume that it Tirould^npt Wunrel^sonable that youngsters" 
eould be on that list throughput a ^hole school year. Mr. Herman was 
telling me that in the JTew York situation there were eliildren who 
w^ere on for as long as 2 years* 'fhat is what the violation in the law is. 

It would not be unreasonable, for example, to have a 30-^ a 60-, or per- 
ha^ a 90-day period if there was n* problem^ as opposed to a quicker 
activity. But when it starts to mean you are drifting throughout the 
whole school year, and ehildren are not getting referred— I mentioned 
that this is a problem. ■ 

' I will give you another exairiple of another eharact^istic of the same 
problem. Soino teaeh*ers have told us^hat they are relucfaiit to even 
recommend the ehildren in the Jirst place, because tliey know there 
will be a long waitibg list, and By the time it gets done, the year will 
be so far over that tl^ey don't think it will be useful. 

Teachers have a^o told m that tliey are under pressure from .sehool 
officials not to refer children for the same reason. 

So that is why" the bottom Hue of our testimony to you has been that 
the prpgress has been enonnous, but there are still some substantial 
probljems conring out of the faet that this system has iust not ever 
really accepted the notion that xve are going to serve 100 percent of 
the handicapped children/ Only gradually will it systematically, dis^ 
trict by district^ change gears. , ' ^ ^ 

Mr, SmoN. Are we cutting back on that time period now? 

Mr, M^priN, Yes ; then* is no question about it. ' ♦ . 

J said, last 'year, for example, there were L50,000 children that 
were referred^ and in every place where we find that kind of prbblem, 
we have negotiated a settlement that ^ems to be acceptable. There is a* 
tremenddfe sense of need to do this. 

Speaidng with. Superintendent Macchiarola in New York City, h^ 
is just going to put extraordinary resources, $25 million is the amount 
that he mentioned to me t^e other night, in order to trj- to do this. But 
it is a major and eomplex undertaking^and it has been a great frustra- 
tion to us, partieiilarly whei^ these massive concentrations of youne- 
sters are, and there are other logistical problems. It is hiring thy teach- 
ers, having to train psyrUologists^ gptting'them all t ogct her /deal i;ig 
with language problems, $o that the evaluations are in the proper* 
language. * - * 

It is a complex problem, but it i,s one that^is moving towanl suecpss. 
If its not moving toward success, then we' will intensify oifr pfForts 
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with 0C3i, or with thfe Department of Justice and oth^r to ^ing 
additional pressure on these districts. 

Mr. SrsioN* We-have heard complaints from teachers ^vho say they 
liave a child mainstreamed in class who may be emotionally disturbed, 
hai^ some other type of handicap. They have said that they are not 
notified at all, and, therefore, are not as helpful as they might be to 
those students^ \ 

, Obviously, the FederaKOovemment cannot solve all of these prob^ 
lems. While this has to bejeft to the jurisdiction of States and local - 
govermngnts, are ^ve encouraging inovement in the right direction 

Mr. Maih^in. Yes ; I think so- , 

Totf are sudi a decision is an action of the local placement 
committee* Tne law crflls for there to be local placement committecs> 
that involve teachers, both the ±^pecial teacher and the re^rular t^acher^ 
ih the development of the child b individual ^program, which then re- 
sults in the placement. 

For example, Billie needs this kind of an education, and the place- 
ment committee decidei> that he can get that in the regular classroom 
with such a supplemental instruction. Ideally, the regular classroom 
teacher would oe involved in that decision. Sometimes tliey arc not, 
particularly the first time around, wlien the child is placed (rriginall>''t 
has not beeiu in the regular classroom^ and there has been no track 
record on that particular child- ^ 

In othe^ wi)rds,-thfi structure that was in the law. and the structure 
' that is in our regulations, do^ not encourage, or wish for, that to 
happen, and the responsibility for it is at a local level* That is a pro- , 
cedure where'we find it, and ^ve talk with school officials^about what 
' they canwdo about it. It is also tjed to this qtiestion of many teachers 
ndt ever having any training and so feeling somewhat apprehensive 
about the introductmn. * ^ 

We had man? more concerns raised in the fir^ year than we had in 
the last year That is not to say that the teachers are not still concern(ul 
about it, because they are. ' ^ 

Another way that we have tried to handle this is that when we^o 
into a State— we go into every State every other year now— and we 
visit a number of sites, as jmrt of the routine procedure of visiting a 
State^ we invite representatives of teachers or^nizations to come and 
talk wifh us about the problems at^ they see tliem. We incite present 
representatives* We try to get a sense jof what other problems are in 
that State, and have the State officials with us and the local officials 
with^us when we hear these complaints^ so that they can geLa sense for 
what the issues are in their local community, that reall> have local 
solutions. 

' Mr. SmoK. One final question, and then I wUl yFeld to colleagues 
here- ' ^ ^ ' 

We are having a problem getting appropriations anywhere near 
the auth(>rization levels. What difference does it make practically'at 
the local l^vel where this program is effective whether that funding 
level is at 12 percent,44 percent, or 16, percent, or ISpercentt 

, What does that Incremental amount mean iir practical terms? ' 

* Mr, MARniT, Lthink the way to answer that— obviously^ how much 
the.Federal Qovemment^s share is going to be of this cost is a matter 
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, of budget poUcy for the Pi^dent and the Congress, notttith;>tandijig , 
who should pay for it. Our feeling is thaf eaeh State haii a State law 
requiring these services, and the .fthdamental responsibility lies with 
the State and local agencies, which burden the Federal effort is really 
helping to facilitate. - . 

Havinff said that, the most common problem reported by virtually 
all people, including to u3, to the Inspector General, to your c^mmit- 
tee, is that \ve a^re asking here for services th^t the schools have not 
provided historicaily, and there are reil costs involved. 

If you hire new physical therapists, it costs money. If you begin a 
program foF emotionally disturbed yoimesten*, i^^coiti> money. If^ou 
want to assure that multiple-hand icappedc}iildren receive the compre- 
hensive services they need, it costg^mrihey. If j;ou^wTint to, set qp a 
screening program^ to find the unserved children, if you want to" re- 
duce the waiting list, all of those things are directly labor intensive. 

Basically, what we are finding is that State and local expenditures 
are going up. The additional Federal funding has not in any w&y de- 
creased State and local effort. In fact, in some instance^it seems to be 
accelerating in many States. So there is an upward trend, but when 
yott say to people, **Wliy aren^t you serving everybody, why aten^t 
you doing all you should?" thev look at yotuand say, "It costs." Sp it 
13 as direcka relationship as th^re could possibly Ijo'betweep avail* 
abili^ of resources and output. 

One couJjValways argue that the priorities are different. Tou should 
take money a^y from existing expenditures, and put them where 
they are need^^r I know school aaministrators are wrestling with that. 
In fact, tho^-Are troubled by it. Thev, fear it \^ould create a kind of 
a backlash if JJ^cy have to be in a position of doing that, 
i ^ There ha^/oeen a recent survey by one of the staff members at the - 
EEOC They pointed out, however, that the percentage of expendi- 
tures for handicapped children vis-a-vis the percentage of expndi' 
tures for nonhandicapped children has really not changed. While the 
dollars in absolute terms have increased, there lias not been any dis- 
location of funds away from normal children as s;ometimes is spee- 
ttlated^abotit in various concerns that are raised that this is taking 
it out of the hide of normal kids. TTiey find absolutely no change, as 
a matter of faot, over the litst 8 years. It runs about 3 percent of all 
expenditures, which is less than I would Ifave thoiigbt. 

Mr. StMON, Mr. Miller ? 
^ Mr-Mnxm Thank you, Mr. Chairman. 

In determining when waiting lists become a problem, when othel' 
' factors of compltance become a problena, how do you Tyork with the 
Office for Civil Rights in gathering data on aState ? 

Mr. Martin. Before we go visit 3tatcs. wc ask OCR for a list of the 
complaints that they have, or actions that are pending in that State. 
Sometimes there is a gap between that infornjation^reaching iis, and 
the actions actually beinj^ ori^nt^ted because OCR is a regionalized 
organization, and local investigations may start in Seattle^ Wash./ 
and so forth and so on. ^ 

We never go to a State, or we never approve a State, plan without 
knowing, to the best of our ability, what a)mplaints are pending, and 
what the nature of those complaints is, both complaints that wc re- 
ceive directly, or what OCR ha^ ^ 
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We also work with them on tjie resolution of various matters. For 
example^ we recently worked with a major problem in one of tht ter- 
' ritories where they are not, by all accounts, providing ser\iices in accord 
with the law. jThe question becomes^ "What ar^ you going to do about 
that? Are you going to cut off the funds^ or ar^ you goijig to establish 
timetables ^ " * 

In these cases^ we negotiated^ timetables that seem to us to be more 
stringent than at firbt proposed, and certainly more stringent than 
the State, iSr the territory in this.ca^j wanted, but that are necessarily 
important to do. ' - ' ■ 

It is an impossible issue. Ideally^ you would want to say^ "Thirty 
days is it, that is it" But you have to try to get some sense of it. So 
our feeling is that i^e cannot siihply extend the deadline^ in tho law 
as a matter of principle. We cannot extend free and appropriate 
public education until 1981, and the rule of thumb to negotiate" it, 
in part, against the iminberof kids to be served^ and the magnitude of 
the problei^, and to look for real ^d specific progress that can be 
measured^ let us say, every 3 months toward the sohitioil of the 
probleni* ^ " 

' In those cases^ if tv^& feel we can see an actual change in behavior, 
. such as in the situations we have mentioned, where the waiting list is 
declining, the curve of services is going up, there is increased espendi- 
ture^ there is a clear commitment^ then it seen^s to us that that justifies 
our continued support 

If, on the other hand, all we get is a paper response, nothing hap- 
pens. There is no real progress. Then ft seems to us that it is gomg to 
require for us to take whatever actions are available to ua . + 

Mr. Miller. In terms of ^oss fibres, let us assume that you have 
a State where the waiting list is declining, and then as you break 
down the gross fibres of the waiting list decline, you find in 
their ongoing evaluation, or in your oK^ onijoing e^ljtution,' that 
yorf have the continued problem that w haVe had since we wrote the 
act^ and that is, questionable overrepresentation of certain jninority 
groups in various programs. How do you handle that ! 

Mr* Martin. I have no pat answer to that,Mr. Miller. 

Here are the kinds of procedures. 

act calls for a system of trying to avoid such placements, such 
^ as the overrepreesentation of minority group children, the discrimina- 
tion against minority group children by various kinds of testing pro- 
cedures. We have and do monitor vigorously the dimensions that are 
available to us! For example, the uf^ of mijtiple measures as opposed 
to single test measure. - 

^ The reason it becomes a hard issue is because some of the factors 
associated with— I have been working on this with OCR for about 
5 yearsj trying to find rules of thumb or, ways of processing, or ways oj 
solving that problem. But if you have youngsters who have^suffcred 
from poverty^ from malnutrition, from a varietj^ of other factors, all 
of which seem corrected with impact on those children's development, 
then you have to allow for the fact tl^t there mav, in factj be more 
signs of academic problems than you would find if children didnot 
have the same conditions of poverty and malnutrition, and soon. 

Mos^ people haye not accepted the-concept that you would necessarily 
^xpeof to find exactly the same percentage of children in all popula- 
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tions, Dotwithstait^ing tlieir eurironment, and not withstanding th^ 
other things ^ 

The question % how much is enough \ If 3 percent ot cMMren on the 
average are retarded, and 6 percent of a minority group are retarded, 
does that mean discrimination on the face of it! Is. it a result of the , 
total environmental milieu? ^ 

How would one find I you wo)ild find out if you had a ^ 

magic test that would tell yon : 'T^is'kid is rtally not retarded. This 
kid is somehow a nonret&rded youngster." Those tests have never been 
developed^ although we* have oeen working and supporting, in fact, 
research iriJthe ^rea of the kinds of tests that attempt ta ^t-around. 
that prjibl^ by looking^ at the youngster in his environment^ in the 
milie^we do know fronTsome of the research that the prediction of 
l^ow the child does jn th6 everyday, with his jieer, on tlie str^t* at home, 
is probflfol; a better estimate than how he does o^agiven test. 

The^ committee knows 'that a cOurt in Califom^ nas ju^ ruled otit 
thtf use pf IQ tpsts jfor placement of minority groijp children. I have, 
not had a Chance to re&d the whole record of that case^ but I am familiar 
with that case, and it has been pendtag for 4 pr 5 ^ears. * 

I hayp a Jiunch that what.the dourt finally decicle<J was, even though 
"California* was supposed to have a system which included develop- 
'mental assessments, and other things, they felt that the test was really 
carrying most of the weight. 

The Federal law operates on the same premise that California oper- 
ated' on.. That is* thsre should be a variety of measures, and this would 
discount any possible discriminatory effects of the testing. 
. I am not persuaded it does^ I think what we have to dojs^ frankly, 
Took at that court order~Afr, Cheatham who will be your next witness 
ana I have already talked al^t^^iis-Tand decide whether or not a 
change in the policy, eith|j^«Wi^t^lations, or a recomm^dation to 
Congress in regard totestiitjg: per sor is in order. . 

Sir, Mtluiil I am not trying to say that^ we expert an exact mirroi^ 
image of minority populations in terms of representation in special 
education. But the OCR t^timony suggests that oithe black students 
in atpecial education, those in the EMR program are in fact double that 
of the white ijopulation. From 1076 to 1979, it has gone down a little 
bit, but it is still a dramatic difference' in ratio tff students involved. 

Our concern is whT|,iind I know that they are talking about addi- 
ttonal studies as to wHy tfiis happens, but we had an awful lot of testi- 
mony back when we were writing the act that for the l«ck of something 
better, you were classified as EAfR. We went through studentV records, 
and we^^found really that many atu<3ents'w|th language difficulties or 
with bad manners ended up in the EMR classes, and things got much 
worse after that. We ended up finding them all over the country in 
institutions. ' ^ * 

, My concern, is what methods of evaluatioTvs that you have^to make- 
those determinations, and what weight you give a determination by 
OCR that the tjiing^is out of balance in a particular school district^ 
or in a partiailar state. What weight is that given in 'the approval of 
a State plan? , ^ , v ^ / ^ 

S6 that we bi'^njc down those fi[rowth figures, and the first part of 
your testimony is very encouraging^ where we talk tjbout the growth 
of nujfibers of children that arre being served, and the-progress being 
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made, and aU of that. I am concerned that \ve are doin^ it in a me- 
thodical, carefut manner. We are not just taking this waiting list, and 
saying; 'TFe will get rid of them because we have an abundance of 
EiXR students, but we are having trotible hiring special teacher^, so 
we wiU do it in that fashion." 

I am not sure that that is the intent, 6ut they are also under pressure 
to reduce thegross figures. 

I just won(£r what is the method by which yoi; make determinations. 
Do you go with what OCR says is an imbalance, or is there a separate 
evaluation, that occurs? 

Mr, Martix, We have worked on this issue with OCR, as I said* 
for about o years. Originally, when OCR began to become concerned, 
even prior to the passage of 94-142, it oame up in relation \rith desegre^ 
gation orders. I remei^r working with Martin Geary, who was tnen 
the Director of OCR, and sitting down and talfeing'with him for a 
longtime about it; about what could be done. 

^ The temptation is to set a quota, to use a numerical ratio as the 
kind of output. As talk to people across the countrj\allof them are 
familiar with the problem. Xobofly felt that was the way to handle it. 
It did not relate to tl^e individual child. There was no body of knowl- 
edge that provided a*rHle of thumb for what wa^ a reasonable amount 
of retardation in populations that had suffered other environ mien taJ, 
consequences. * , - - 

TiVe felt that the only solution to that, and that was tlie testimony 
that we probably gave to.this committee when it uas writing it, nnd I 
tliink that everybody gave pretty much the same testimony, the qnly 
solution that one could come up with was a proces^s which would at- 
tempt to discount the impact of anv .given te:st. wlipre each \ounpstev 
woiikl be looked at, and ther^v^would w a .variety of observations made 
of classroom and outside behavior* * \ ^ v 

I personally talked to the commieteet when you were wrilinpthe bill* 
about that concern, and about the fact tl^at there was not a simple 
fsOlution to it, that there was not even a test that T.could brin^ up and 
.say: '*This is a nondiscriminatory test." 

The Only solution that educators had at that time was to say: "If 
you try to look at these ^onngstersimeasure by measure, and pet a full 
pattern of them, that should be preventative/* 

For example^ when we looked at somcTof the abuses in States where 
we found— 1 will\pive you an example^ in one* State there were 88 
children who w*ere identi^ed as i-etarded, 14 of them were children 
from a nmjonty culture, and they had had one kind of evaluation 
progi^nu and the other 74 wsere from a minority cultu^. and they had 
a differeut kind of an evaluation, much simpler, teacher reftrralvone 
measure, and so forth. 

That was; the. kind of thinff that we felt we could rule out on th> 
face of it.,We could' avoid the discriminatorj- patterns of appraisal 
that treated bneffronp of children differently than another isrith regard 
to placement. That has been the tack, really, that we have worked 

We have not had any situations, for example* where OCK has said 
to us, **This district is out of eompUance," ancl we ha\ e said : VWe ig- 
nore you,, We are going to po ahead and fund that." We have had 
none of those confrontations ,Vet with OCR over this. 
* 1 * 

i 
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We are both concerned about it We are looi^ing' for remedies- 
^ had hoped the multiple battery i-eincdy would be an effective one. J 
find myself, probably much like the court ii^ California, I anj not sure 
whether the multiplt^ batteries really overcome the potency of an IQ 
measure. It is a little bit of artifice to say : **Stop using the test,** but 
it may be ,that it is a vray of getting at a problem that will jjo back ' 
and require it,^ - . ' ^ - . , ^ ' 

In California* what.has happened is that California has one of the 
lowest enrollment in classes for childr?h who are called educablc re* 
tarded of atiy State, It is one of the bottom four or five States over the 
last f6ur or five when they have b^en prohibited from usijig IQ tests- 1 
don^t know where the children are that might have been there, some of 
them may be in title I classes ^nd some of thcn>4P the educationally 
handicapped cat^ftry that California' has- 

It is pretty clear that you can ^^liange the enrollment patterns if you 
change the total ,me^odologyofjj^g if 

As you know, arid the OCflftestimony points out, ithey have turned 
(o the National Academy otSciehces for some help in trying to anal]^ 
this problem. We are very aware of that, and \fe do many cooperative 
activities with them/ " - ^ • ^ 

It is a problem. We are s{>ecifically working with the States where 
theVe are lar/je enrollments in mental retardation, to reexamine their 
procedures* Our indications are that tliey are reducing these enroll- 
ments, an,d befing more 'sensitive to the question, of minonty group 
enrollment. / ^ * , & ' * ' 

• Mr. Miller. I^ me ask a final qu^tion so that other members hare 
a chancy to question. ^ / 
Have you looked at the difference between individualized education 
lans within the categories? Have you looked at educational plans that 
ave been' developed for EMR students, for SLD students, for the 
Various classifications the students can be put into? 

Have you looked at ^hat school districts nave prescribed as a pro- 
f^in for th^se students, and the variances in them? 

Mr. Martin. The answer to that is; wp are bcpinninpr that. Wc cap- 
tured several thousand IEP'r this year on a sampling basis, and part 
of the analysis that will be don^ wil) allojv us to look at that par- 
ticular question. ' ■ 

Rijsrht now, I cannot -say to you that these are goinpr to^ break out by 
type in this onler, and they have these characteristics in that. Buf it i^ 
part of the analysis that is ongoing in the study that wc have conrf^ 
' missioned. 

Mr- MiLLEa^ It is my- understanding that the student is, in fact, given 
a clasBificatiDn' 

Mr, MAimN'- In some States, but not in all. 

Mr* Miller, My copcern is, where tha^takes place, that the clarity 
with* wKich the lEP hafi to speak to the student « problems and the 
prescription for remedying: those seems to be lessened as the student 
i^laced in a broader ctasnjfication, maybe because^ of the difficulty of 
pHlcribing* ;|r 

Mr, Martin, fjet mc respond to that* bectjuBe I tiunTt that is really 
the direction that the program ought to go in the ftitnrej and not 
everyone shares this view. As a matter of fact, I raiped this in.l9?6t 
and so'did some other people. , ^ ' 
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generate resouE6es for'&pecial education programs iqv people ^lio haCe 
a sense, this isa retai/aed kid,Jthis is a deaf Icid, this an emotionally 
disturfied kid/Me^bdrs of th^lay public knew what they were talk- 
ing about, anA it was not a sortf of a generic, any child who has a prob- 
lem is somehow ^ing^to be called a child with special needs and,.tnere 
fore, should/get into khe^proe/anr. ' - " ' ^ 

My ,own ff^ing isj that iifefreally should evolve in that direction. 
I think that once dat sort >f fundamental commitment to handi- 
cdpp^ chjfldren is incorpora ed into the ^stem; ,we ought to move 
away from t^e ideolofi^c label ; which I thinK really are not functioital 
educatiomlly, but which h^ » been useful in developii^g suppo^ in 
I. this Area*/ - , V-" ' 

Withoit th6ee labels, then fou are talking about>^ you have a^h<>ol 
system that can provide this nroungst&r wit&^a response. It is for that 
reason that we have also bean working to try am move as dose to^ 
gether with the iitle I progi^ms.as possible, to allow the^ two'pro* 
grams not to, be redundant, )Ut io allow youngsters to move flexibly 
into th^e programs. . , ^ . 

I Mr* Ihuj^ The youngstT should be allowed to move with some 
V flexibili ^'throughout the sys tem* . . ^ " . 

' MrJ EARfnT* That is absolutely ri^t ^ 
, ^TSir\ jfcjtmL My concern .is that the individual education plan, 4n 
fact, 13. sh$t coHcerais t lat 'we put a tough blrden on those people 
•wJio de Jblop that plan to ^ ite out the prescription,' The prescription 
may be insfituj^n^lizatiAn fdS* that chud. I don't know^ The fact of 
the mCalteris^ IS, in fact, thit being done! ^ " 

You say that you have^Hatt under review, and we will soon find 
out I V ' r\ 

Mr. MABrnN, II is, in fac being done'ln^general, but I cannot tell 
you whejher it is different. ^ ' j l 

Mr, Mjixeil I conoerr ed that at the^l(Mnr%cale the burden is not 
as great U it might be, beci use we have a chilfl.that everybody recog- 
nizes haslgreat problems aid, therefore, *e will just kind of string 
along, Tmi S not what th* law says. The law 15 very; very clear, 

Kow, l\don't know how the regulation^ are doing* wh^n you get 
the variaWfe between 2 pftj^ ^ft<f4d pages, but the law, I think, if 
you are teaching school, aid you can ^"d, I think yon understand 
^ what it says. That would be my cdncem, "* ^ 

Thank you,'Mr. Chairmt n, ' 



Mr, SmoN. Mr. Erdahl ? 

Mr, Ekdaul. Thank you, Mr. Chairman. 

Thanfeyou for being with us, Mr. Martin. 

I think you have sensed'fibtn my colleagues on the committeej from 
Chairman Simon, and the gentleman from' California, Mr- ^Miller, 
a cqncem a& we look at this t^4io1c areaVf waiting lists, and that some 
children are being missed. 

You hav4^ encou^ged us, I thijikj by your statistics that the curve 
is^oing u{L But J would like to empnasize a point, and then ask a 
couplo of questions on another ^rea of your t^imony. 

Hope^ftilly. you that are ^working mth the agenciei> at the federal 
^and State level, and those of us in the Qjngress, never forget that we 
are trying to deal with individuala* analogous situation would 
,be", wheffl was back ift Slijinesota, which has one of tlie lowest em- 
ployment rates in the countfvj 3 or 4percent,'&. fellow came to see me, 
and^e talked about the statistics. When you are unem^ployed, it i? 
100 percent. ^Vhen a family br ati indindual that'nee^ some special 
help is being missed, the 'statistics are not very encouraging for that 
pefsopj because for that individual it is 100 percent . " 

I kBow you sense tbat^ and are workingiQ that direction. ' 

I wonld jnBt like to ask arcouple of tffeSC^Qs. You have mentioned 
the whole bn^ess of the interagency fundipg, and some of the chal- 
lenges that appear there. I believe on page 4 of your testimony you 
mafe the comment tHit every state has adopted new interagency agree- 
ments to stimtUate cooperatton among education,* mental healthy so 
forth and so oa Then you en4^ up the phrase with ^^the full implemen- 
tation of cooperative service programs presents major ififficulty requir- 
ingstroDgandcareftdhplannedaetion.f' ^ - 
. Coold jon }k more sj^ecificf Are ire talking about the need lor some 
modification in the legislation, or in the rule pisocess to see that tlji^i 
cooperation can go on. Islanding at^ailable from various agencies? 
poold yon'^laborate a bit mote fully on that please, Mr. Martin? 

Sfrt Mabtik. The act says tihat^the persons r^ponsibfe for education 
should have overall responsibility for the child's total program. It 
might be delivered through another agency, but tl\ere should be some 
general ^^ervision from the educational authorities. 

In practice twoHnds of probleids have emerged. One is that the edu - 
cational authorities don*t always feel that they are in a position to exer- 
cise any supervision over. Jet us say, the department of health, or the 
department of mei\Jal health, or otter State agencies. So it is v^ry, 
Tery difffcolt fo^r them to do that Now, in, some States it is not. 

In some States* the commissioner of e4iV^t^on gfenerates standards, 
generates certain procedures, ari^hing that happens in any kind of an 
educational program istile&rly AMer that person'fe authority. In other 
States, that has not been the case, and e^ch unit has been very autono- 
mous^ and in some instances realty cooperatio>i^has b^en negligible, 
if any. 

Now, we- h^ve tried to bridge that in ^ number of ways administra- 
tively. One is, we have the HEW units that are comparable to the 
State units, and have asked tljem to work with u.** to clarify that these 
groups can serve each other. 
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' The key issue is {t^issiie that is fotmd in a lot pf noneducationul 1^^- 
islatioji^ which is'in'^ortband adled, the first dollar issue. That is, 
many of the other ^rtgrams have a provision which says tluit ttie> 
should not be pajp^^ else will pay/ 

- So there has ^rra tendency on the part of State agencies to feel 
that 94-142> and other State counterparts^ have/put the education 
people in the position where they should pay foN^lI tbeiic tilings. 
ThereforBj tb^ other agencies should not pay for tl^ese things anj 
more. * ' ^ ^ 

Thcre has been a pattern around the country of other agencies ac- 
tually withdrawing support for programs they one time funded. Tliis 
includes some rehal}.'ageneies^ tbe'Cnppled Children Services, to aonie 
extent, and U inclmW KPSDT progranits fui scn-eiiing, to.u les^t-i 
ertent But someof tbe^itle XX programs, I guess, are the ones tliat 
I was struggling fop^, 

the other (juestion corner up with regard to free. The apt says: 
free api>ropiiafe public edftcation.** Some of the other programs 
ha\^fl a pro\*i>;ion that there has to be cost j^haring, so. the qiie.stion is, 
who\pays. In that wjt* were able to work out that* e\en thouifh in ^ome 
instances it iippean that the [mivn^ had to be ttie one >vho paid to 
recel\e those MTvieos, the ^hoot couUl ooiictii\ul>ly [jay on behalf of 
the paivnt; and the ^Uttonievh felt that thi^ did not \ioTfltt' the spirit 
of thethiiifr.' 

Let suppose tliftt ^oiUiad a mental health :ser\ ice \vhen>it n^ijiiired 
the payrnent by the (A^i^on to U* at least 10 peiTent* or J-omething or 
other, and if they puiifi it \ioIated tliefi'ee-an^I-appropriate-ediuation 
part, and they fFi^ ijot Riiy» then (he otlier a^rency would not prinide 
the services. It has iieeff that kind of a matching to/^ether of fhepe 
programs. 

IVereallyJmd pn*tty <£0od ^niifjreKS w ith m(>>t of the IIKTC a<£encies. 
They ha\T mostfv^ft svmpathetir^ and tried to match up wa\s to 
benefit the rhiWfmit if li^^ roih eque^teh at the St.ite und local ie\el. 
It ha*! eon*;eqnenee3 oTf the dollar exjjenditnrc. It has consequence^ 
sttttoupfh biuvaucrati4 tnrfmanship. It ha,sji Jot of conso<)uencefi, so 
that we have not lea|^d fnlly into implemeiitatiorTwith this coopera- 
tive services?. . ' ^ " , " 

We have done sonte tlnn<r^. Spfrificidly, for ample* thi.s donmrent 
was developed by me^State rehabjtytation chiefs, the State voca- 
tional education chiefs, and the JSt&te special education chiefs to 
encourage rooperatiV<t'plan"niinr.-/o bring toucthtT linka;res» and we 
haveqsked for State-by-Statc plans to reflect this, 

Mr, EnnAHL. Perhm? yoi\ contd identify tlris for the record* and 
forour«taff, ' * ' 

AIn \fAim\\ It is u^locument called Coop^rati\c Phmnin^ foe the 
Handicapped — A Xatfcnal Workshop in Deiclopmp Tompivhensive 
Secondary Programfrife and Rehabilitation Sen irc^ for the Handi- 
capped. IVe have (f jMde here that we oripnallv put totrether for 
EPST>T; How to Gnid| for Edncational Programme. EPSTYT is the 
early perioflic <k*reeni^ detection and treataient profrrnni, 3Vhat we 
have discoveVed is thafithere nre a couple of ways tliis can happen. 

One is that the schoofe rotikl actually^ provide^ ^ierviees for EPSDT 
eligible children, nnd t|ien 1^ reimbursed for those services hy the 

:j 



316 

i^th ftmdliig agencites* Another way is that there could be coopera- 
tive arrangements \rorked out, andso forth, and so on. But to convert 
that into actual practice^we have had to develop, in a sense, this kind of 
a how to^ide^ v:e have had to Mrork with certain communities that are 
dorn^ tbis^Hartior^^Comi., is one. Philadelphia is one, Kew Orleans 
pari^ie^ — to actually show the two working together. It is gradually 
spreading out. . . 

^ow, whether the Congress could do something about it is really a 
question* I know people Tiave recommended to you that, in a sense, 
tnere be a mandateyfor these other programs that they cooperate and 
coordinate their services, and in fact be willing to provide support 
But it.gets highly complex in the actual working out, but I am sure 
you wtU kijow now to do that. 

For eMmple, with the rehab program, it-does not have a mandate 
necessarUv serve every handicapped child. They evaluate 

peopte. They' make judgments as to which people are mor^ in need of 
rehabilitation/han others* what the priorities are* 

There is not an absolute mandate that every handicapped^child as 
he turns 14 or 15 automatically becomes, in a sense, a commitment on 
the part of the rehab system to pick up where the school system lets 
off, ,> 

What we have be&n trying to do* in fact, is to set up that kind of 
collaborative arrangement where the rehab people would start look- 
ing at the secondary age handicapped kids, and^b^gin planning for 
them tomake that transition. ^ _ 

But the laws do. not necessarily intersect with the same degree of 
mandate as they do in 94-142. TJte same would be true of heahb serv- 
ices, mttj^l heaJth services. But it is an area that I think really does 
requijpafditional study^ and testimony from the various agencies in 
qu^t/on* ' ^ . ' 

TxpBkXtf I suppose^ the Congress alon^ with the executiye branch 
haa suffered some from the fact that there is different committee juris- 
di4ion anrfother problems that make it hard to integrate at that leveL 

$r* ERDAaL. One more question, if I mirfit, Mn Chairman. 

Cbmmissioner Martin,typu also touchecTon the excess paperwork, 
and This is something that is not peculiar to this area, or this agency. 
At a\recent function, I met a person who was a teacher, who talked 
about the challenge and the reward that she felt in helpinfr handi- 
capped people, but she got out of it because she claimed that there was 
just too much paperwork. ' * 

What can we really do? Could we have some typeof astnnc^ard lEP, 
that instead of 47 pages, two pages should do it? What other thinfrs 
specifically mighf be done to cut down the bnnlen of some paperwork 
that I feel must be cla^^ified as unnecessary ? 

Mr* Martin. think that it is a very frustrating problem. Every 
time I meet a teacher, they give me that. 1 find that to be extremely 
frustrating, rtave worked in the clnssroom myself, and I know what 
that is like. I find the Government to be extremely frustrating also, I 
mtj^ht say. with regard to paperwork sometimes. 

I think that there are a number of things, that we can do. We have 
not leaped to the quick solution, ^hich is to say; Here is the TEP. 
T)n it thi« wajt, for a.cougle of reasons. ^ 
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* One is that ityould he an eaormoustFederal intrusion into the fi^ee- 
dom of the school distriet for ng to t^ll them what an IE P should be* 
xatherthaato let them have their own flexibility todo it^ 

iiie other.reason is that the paper is reajjy, in a sense, the end resSit 
of the process,' and it is the process that is important. The individuals 
talk together, and the individuals^ thinking. You couM have a J^ally 
^kkI IEP on Paper, and it would be a rotten 'representation because 
Qie parents really were not involved. Some experts Fat down and wrote 
"ii all out^ and got the signature on the bottom line. ^ ^ 

The process, it seems to me, that we have been trj-iu^to follow is 
^wofola. One is, we have attempted to calculate these ^things, to take a 
look at them,^to see what they look like, to actually pall them out.* 
Whenever we*go into a district, we pull out tEP% we see what they 
look like^' 

They are, by the way, Mr. Miller^ going back to your earlier point* 
highlyindividualistic^ both for children, and by teacher, and by dis- 
trict. They really represent a creative attempt in most instances to do^ 
thaL' * ■ , ^ ■ 

Th^re have been some ^nerated by mimetigraphed. ami e^en some 
computer-generated^ whidi are not necessarily wrong, but which* raise 
11 lot jof questions for us to look at more carefully about Vhat that 
really means, and are they useful. ^ ^ 

We are ^oing to try and present several models of what n paper 
^ document 4ooks like that s^ms to be OE^ on the premise that the 

* process that led to that document was a ^•alid process. \Va do havo thi.^ 
going on nowv Several of our discretionary projects have identified 

- so-called mod^l lEP's, and model processes. A number of agencies, 

fublic agelicies* CEC ahtl others, have developed mo<Iel IF^PV ami 
think tnat it will catch on. 

What 16 so incr^ible is that we have four million of thosse in place 
around the United Btates in 2 years^ and it really leaped from nothing 
into tfiifi. Now ,we_are in tli,e process of refining. 

I think 4hat the "paperwork should cut back.^verylK)dy is horrified 
about it As I mentioned, Qxe State commissioners and the local 
people Are lookingat whether they are laying a<jd-ons on top of the 
Federal add-ons. We are committed to try to point this out again and 
again. , ' 

The Federal requirements, I dont believe are terribly onerous, ^1-' 
though that depends on your perspective. Some people feel that io 
have to Ttrite to the parents in advance, and tell thwn that there is 
going to be a liearing, or testings is an onerous requirement. Thejr had 
not previously done it. Some people feel that the IEP itself is an 
ciherous requirement. They had not previouslydone it. 

There ar^ really onlv a half dozen of those things, and I think that 
if we Can trim them down to,a page or two each, mnny of them are 
necessary, as Commissioner Frazier pointed'out the other day^ ajid 
have always been necessary to the. implementation of the program 
anyhow, 

' Someone has to keep rolls. Someone has to track the njoney. So you 
are really viewmg tlie due process and the IEP as the t^o new con- 
cepts^ that require some documentation from 94-142. AJl^the rest of 
it^ one would expect that any education system would have to have. 
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tripled the gumber of j)r6jects last yeai Jesi^iied to lielp people 
develop lEFs in a streamlined format* and \ve had more tlian 250 
projects last year across the eouatrj^ inservice projects on how to 
shape an lEP^ how to make it less oTierous* and so forth. 

Sir. Emuhl, Thank j^ou very much. Mr. Affirtin. 
. Thankyou,Mr. Chairman. 

Mr. Sim OK. I have one final questioW 
* As I glance throng your testimony again* are yon not suggesting 
the need foranystatutorj'^ch^nges? 

Mr* JlARnN% We are not at this time* and in this testitnony propos- , 
\ns that» sir. 

- Mr* SmoN. Mr- Miller^ any further questions t 
,Mr. MuxBR* I just wonder* you have mentioned ^v«mLiin£es that 
you have a methodology developed by which you undergo periodic 
reviews of all these projrrams. I assume there you are taBcing about 
State^plans^ or is that what you are talking: about ? 

Mr- Mabtin. What we do* Mr. Miller, is first of all* an aTinual re- 
view of State ^lal^s. alt-hough we will be moving to a'S-.vcar ivview of 
that* But we visiiJ-districts. Right now, our resources allow us to visit 
a State everj* 2 j-ears. When we are in that State, we do a number 
of things to try and really ^t some sense of what is going on in that 
State- ' . . 

One* we meet with representative groups, pajeats^ teachers* admin- 
istrators* and we have public meetinfis. Th^coad is that we sample 
a number of districts in that State* 10 or ITdistricts* sometimes four 
or five State institutions aa well We always sample' a number* but it 
(lepends on the nuni^r of those, 

when we go into those local- districts, T7e into the files* we look 
at^Tvhat the lEP's look liKe for^ children. We find out whether the 
children who are counted* in fact are in the program. We look at the 
recorJirf due process hearing. We look at tlie documeBtations. We 
look at each of the 20-some-odd points that are under thejaw. 

We spend about a week. At the end of the week* we debnef the chief 
State school officer* ordinarily* on what w? found in his State. We^ 
then write a re^rt to the State, which is highly specific, and which 
rails for remedial actidhs. and which sets timelines pr those remedial 
actionst for a response from the State. 

We would negotiate once with the'State if they feel we im\"e found 
something that is not there* but in general the pattern is of ^ fairly 
^substantial document* whic^goes through eachbart of the major re- 
quirements of the law* and which makes a specific finding and recom- 
mendation on the basis of this particufar sample. -i 

We then go back later for a verification of conective (itions that 
the State has told us it has taken. We ask them for either some kind 
of a corrective actioa that can be documented, and we go baek and 
verify. 

All of this is less than I Would 4ike to be in terms of frequeney (ihd 
intensity. Because of the complexity of the task, and visitiifg the States 
every 2 yearSt at this point in time it is probabjv not as intense as it 
ought to be. We are looking into* hopefully^ and have commended and 
I know the administrationlias been considering* whether w could in 
crease the frequency of those visits and the intensity of them. ^ 



Let me^give you an x?xanH)le. I gucsi* there must be 5(K) (fomctiuJi> 
, ' that have token place as a result of thc^e visits^ actual corrections^ 
ctmnges in procedure^ modifications. We al^o have bonie 350 parent 
letters tha't we received sLncfe the act has been in etfect, submitt^ed di- 
rectly to us* We follow those to conclusion. Of them, 240 have been 
successfully conclu<led so far, in the bonso that tticy worked put and 
the problem resolved, or a few are in court, and some are still in 
process. But wc track them item by item. That is lio\\ I could tell }ou 
about>the lady in the church Im^^enient prohlenti which her child now 
in the fifth ^de classroom* 

It is a fairly elaborate process from what the people tell us in the 
agency. It h, ppbably tlw most i^iteiibiye monitoring an>jk of the 
Federal education programs, but ttiat is reabonabte bepui^c' it i> a 
much more detailed program thaA the uthen?- There au- (LRniUiaiuii^uf 
this program that realty go far beyond anything requii^d in tale 1, 
for f^samplej so it requires a different kind of intense monitoring 
than the other Federal jprograms do. 

It is not perfect, We feel fru>trated when we find that \ve havt 
I mksed thiii^ or we were in the wrong district. When we are* iiT**Day- 
WkJm? and they will say, "Well^ in Columous, they are not doing the 

thing/' So we try to follow that through4»y setting up State practices, ' 
The lavTlmphes a good deal of State monitoring, aftd many States 
have done almost no monitoring at alL They are now putting in place 
monitoring procedures. That is one of the things that we look fon a 
documentation of their own monitoring visits. 

We have^^tfr^xample, suggested as a State pattern, which most 
States have accepted^ that they visit every district at l^ast once every 
3 years* anti visit the major districts once every year, or anji dihtritts 
where there areproblems ev^r>' year, to see about local con*pliance. 
Mn Mtller. Thank you, . 
Mr. SiMoK- Mr Enlahh any further questions? 
Mr- ERDAriL.No; thank you^ Mr Chairman, 
Mn Sdion'. Thank you very much^Mr Martin, 
Sfn Mahtix, Thank you for the chance of this very comprehensive 
heariifif, i appreciate yonr support of the legislation. 

Mr- SiM(W. Our next witness Is Jtlr Wilbert H* Cheatham, Deputy 
Director for Program Review and Assistance, Office of Ci\;il Rights, 
and he is accompanied by Mr#Paid Kretchmar and Mr Ned Stutman* 
^ If the Chair can make the obsen-ation that you are also accompa- 
nied by a former Hill staffer. Patsy Flemming, whom we are pleased 
to see here today. 

Mr, Cheatham* we welcome vou- We have yonr statement. We can 
enter that in the record, and if you wish to read your statement, you 
may, or you can summa viz^ it, however yon wish to proceed, 

Mr CHKATHAjr. I have both a summary, and the longer statement, 
but I believe, because of the miesHonfi that T have heard you address 
thus fan it probably would be more henefirial to go to the longer 
atatement^Itwilltakf ahout l^minuteK/ 

Mr* Stmoit* However yon wish to proceed. Let us go to the longer 
!^tement, then. 
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SIAIEHEHI OF WUBEBI A^llHEAIEAU, BEFUT7 BISECTOR, FRO* 
GEAH SEmW Atm ASSISIA5CE, OmCE FOR CIVTL RIGHTS, 
BEFABTHEHT of health, ESUCATIOH, ASD welfare, ACCOM- 
FAHIEB BY PATH KBEICHMAR, DIRECTOR, DIVISIOH OF RE- 
SEARCH Aim AHALT3IS; A3n) EDWARD A. STTTTUAH, CFTKF, 
HAHDICAPPED DISCRl^aHATIOII BRAUCH, DIYISIOK OF STAND. 
ARDS AKD POLICY DEVELOPMENT 

Mx.CHEATiiiM. Thank youj Mr. Chainn&iL ' ^ 

We appreciate the opportunity to jparticipate in the hearings that 
the subcommittee i& conducting to review implementation of the Edu- 
cation for All Handicapped Children Act. 

The Office of Civil Kights enforces ^veral civil rig^i^ ^statutes 
that pibMbit discrimioation in progralbs and activities receiving Fed- 
^erallinancial as^tance. 

Section 504 of the Rehabilitation Act of 1973 prohibitb discrimma- 
tion on the basis of handicap in^derally assisted programs and ac- 
tivities* On May 4, l^TTj OCR, issuefl a regulation to implement the 
statute with respect to HEW*fifnded programs and activities. 

Subpart D of HEW^s regulation applies section £)()4 to elementary 
and secondare, education, programs. The regulatory requirements 
generally coniorm to the s^&rda established under the Education 
for AH' Handicapped Ckridfen Act, ^ , . 

In bri^f, section 50^ requires that handicapped p^rsons^ regardless 
of the natuie or severity of their handicap^ be provided a free appro- 

riate education. Handicapped students must be educated with non- 
andicapped students , to the maximum extent appropriate to their 
needd, and school districts must identiiy and locate all unserved hand- 
icapped children: - 

School districts are also required to implemeht evaluation proceV 
d^res to avoid misctassification. Procedural safeguards are required 
to enable parents to influence depstons regarding the evaluation and 
placement of their children. 

The term **apDropriate education'' means that each handicapped^ 
child has a rightto an individualized education that rneets his or her'" 
deeds^ An appropriate education could consist of assignment to regu- 
lar classes, assignment to regular classes with supplementary serFices* 
or placement in special education programs'and related services. 

A school district is required either to educate a handicapped student 
in its regular program, or provide the student with an appropriate 
alternative education at public expense. And the dUtrict may only re* 
move a handicapped ,studenttfn>m the regular educational setting if 
school official^ are able to demo^nstrate that the needs of the student 
would be better served by placement in another setting. 

The subcommittee has aeked OCR to outline the §teps that have 
been^taken to enforce these and other provisions of the section 504 
regulation. In addition, the subcommittee expressed interest in other 
Federal statutes, title VT of the Civil Rights Act of 1964 and the 
Emergency School Aid Act. These laws, which prohibit diecrimiw* 
tion on the basis of race, cotor^ or national origin^ are relevant becapse 
they prohibit classroom assignments that are racially motivated. 
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Our investigations have found that school districts have placet! chil- 
dren ^th English langua^ diiBculties or cultural differences in spe- 
cial educa^on programs without properly evaluating their skills. 
^ We are also submitting, is aS addendum to this statement, a report 
that presents statistical analyses of enrollment in special education 
prognunsL 

To enforce section 504^ OCR investigates complaints of discrimina- 
tiaa> conducts reviews of HEW-funded recipients to determine 
whether .they are complying with the nondiscnmination provisions, 
and provides technical assistance to help recipients comply with the 
regtUiation on a voluntary basis. , 

Smce^ fiscal year 1976, OCR has received 3,867 section 504 com- 
plaints* More than 1^60 of the section 504 complaints alleged dis- 
crimination in elementary and t^comlarj- education programs. 

The Office for Civil Bights has resolved 1,43a elementary and sec- 
ondaiy education eomplamts. In 521 of these case^, OCR found sec- 
tion 504 violations and the school districts agreed to take corrective 
action; OCR found complaints to be invalid in 467 cases. OCR lacked 
jorisdiction to investigate 107 of the complaints, and in the remain- 
ing 340 cases, the complaints were referred to.anothet^ agency^ ^jlf^' 
drawn, or closed out for other administrative reasons* ^ 

The complaints raised a wide range'of significant issues, such 0*% 
alleged discriminatory placement in special education; exclusion of 
handicapped students from programs or facilities; the failure to pi-o- 
vide procedural safegiianls to insure that pai^nts or guardians have a 
voice in decision^ regarding the identification and evaliiation of stu- 
dents who may need special services; and the lack of comparability in 
curricula or programs provided for handicapped students. In addition, 
69 complaints alleged employment discrimination. # 

estimate that since the beginning of fiscal year 1979^ 3,628 
handicapped persons have benefited directly from OCR\s complaint 
investigation activity in the elementary and secondary education area. 
The corrective changes will, moreover, work to the advantage of oth^r 
handicapped students and employe^ in the future. 
' In fiscal year 1^9, OCR initiated 89 onsite compliance reviews of 
school ^sfems that addressed^ at least an part, section 504 compliance 
tissues. The purpose of the yeviews i^o detennine whether the school 
districts have taken appropriate steps to make their education pro- 
grams accessible to handicapped f^udents and to meet other require- 
ments of the regulation. 

During the past 2 years, OCR and the Bureau of Education for 
Handicapped have jointly finaneec^ and managed technical i^^stance 
contracts to develop* explanatoipr materials for school districts; to 
train school superintemrentSf pnneipals, and parents in the require- 
ments of section 504 and the Education for All Handicapped Children 
Act; and to provide expert advice in resolving specific compliance 
problems, ^ ^^^^^ 

During the past 2 ^iHpOCR and the Bureau of Education for 
Handicapped have join^pinantccl and managed technical assistance 
^ t'ontracts to develop explanatory materials for school districts; to train 
^school^perintendents^ prindpals, and parents in the requirements of 



326 



'section uOi and the Education for Alt Handicnppod Ctiildmi Act ; and 
to provide experilftdvice in revolving sipecific compliance problems. 

OCR has also funded projects to develop poliej positions o^ iwtion 
5(>i compliance issues and to enlianee the profesbiohal opportunities 
for disal^Iej^ person:; in cleiiientarv and secondai^ education- In addi- 
t ion J we h&V*^ organizt**! regional technical a^^ii>tiinee offiee>> that'pr*?- 
vide information and dhx*ct a^hktfinee U} IIKAV-fiimled i-ecipients, in- 
eludiiif^ local school districts*- 



minority and national ori^nn *n*oup stu^ent-i. Many of the s>tandards 
and procedures d^jigned to protect handicapped students arc similar 
. to those that inai be iv<|uimt to I'emedy discrimination against minor- 
ity ^^tudents who ai-e impro|)erly a»^igned to special education 
programs* 

Lnder title VX, a disproportionate over-inclusion of minority stu- 
dents in special education programs maj indicate, that a school dis- 
trict is not utilizing proper criteria or methods of ivferral, plnoeinent 
or treatment. AVhere over- inclusion exists^ a title VI violation may be 
estabtUhed if a school has failed to adopt procedures to insure that 
criteria for placement of students in special education pro^anis are 
uniform and nondiscriminatory, that parents haie ft vo^e in decisions 
regarding the identification and evaluation of a ^tudSits education 
needd> that test^ and other assessment devieefc> are selected and admin- 
i>tered in a nondiscriminatory manner, that each student is assessed 
indindually and he or she a&signed to a propum de-^igned tot^nect 
those individually identified needs, and that studentff enrolled in 3pe- 
eial education are reevaluated on .a regular basis. 

Under the Emergenrv School Ala Act, school districts may apply 
for funds to suppprt tIese<rregation plans or plan^ dfsi^rned to elimi- 
nate or reduce racial isolation, ' 

The ESAA statute and regtdation impose nondiscrimination re- 
quirements thitt are con^ihtent with titlf VI standanls- Racially or 
ethnic^ly identifiable ability <rn)ups, traekt- or hpceial. education 
classes that cannot be justified educationally are presumetl to be dis- 
eriminatorj. If ^uch a finding ih made, the school tlistrict i-s ineligible 
for ESAA funds/ 

A district found to be ineli^Me may apply for a waiver of in- 
idigibility if the <li,strirt corrects the violation hy pither elimif^ating 
the racial identifiability of the classes or by reevaluatinj? the student*? 
assigne<l to these cla>s5ej> ou the basis of objective, nondiscriminatory 
criteria and procedures. 

Since the ESAA program was enacteff. OCR hasrt^ndueted pre 
grjint reviews of applicant school districts to insure^coh^pliftnce with 
the r^ondiserimination standards^ 

Between fiscal vear 4075 and fipcal year 522 school tlistriet? 
were declared inelipble for ESAA funds becfiuse of civil rights viola- 
tions. In 1 48 of the#}e ca%es^ OCR found overrepresentation of minor- 
ity students in special education classe^i that could not be justified edu- 
cationally* One huhilred and eighteen of the 14^ districts applied for 
and were granted waivers of ineligibility after having remedied the 
diwriminatory assignments. 
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To illii^tmti^ (ho )wtU'i-n, it inii^' bo helpful to'^aiiiim* two EKAA 
ineli^bility cases and the ivmedies thnt ueiv adopted I>v tlu- m'1hm>I 
dibtncts in order to qualify for KSAA frrants. * 

A larg^ school system oporated a program for tho odncable mentally 
r^ai*do<T with au enrollment that was 60 pei^cent blaekj when-as the 
hla<*k student nrtio in the ^hool district .stood at 25 percent. 

Information' provided by the district showed that atudt*iits i-n- 
rolled in t-he program had not been ree^ahiattnlbyapis.wliolugist withiu 
the past 3 jfears, as required by State gnidchnes." 

OCR foimd that the racijilly identifiable EMR \:Iaiis eould not he 
jiistifi^ on frdi^ational grountlSj and hence the dis>triet \tai5 deckied ► 
ineligible for ESAA- funds. 

To qualify for a waiver of inetigibility, die district retes>ted and 
reevaluated the 13f^ studentii. Tlie district agreed to i>roct;dures for 
reevalnatinf: all studentf% on a regular basib^, jiTie diijtrict's plaa*also 
requires that every stiident'asf^igned to EJIR classes receive transi- 
tionalVrvlces such as cpnnsclingandtutocing. 

In aTiother ease, OCR'founu thjjt a school dlstrict'hadsftssigxicd/' 
>studentf; to EilR classes, of whoih 1^54 students, or 74 percent, 
were blaek. The districts o^'erall black student ratio wab 47 percent. 
^ Among other facts brought out during the review of the districtV 
ESAA application, OCR found th^t many of the student.^ iiw>igned to 
EMR ehiKsos had never rreelvedlan examination to detect \iMiaI or 
a^iditory problems. ■ ■ 

In some case^. alignment ^Fas based, in part, on outdated IQ te^rt 
scores. Aho. m^Tiy stndenfs were assigued toEMRclas&eso^en though 
their IQ test scores were above the EMR range of 50 to 75. 

To correct the compliance problem, and qualify for ES.VA fnndfi; 
school officials agreed to a comprehensive plan under wliich the diati ict- 
i-etested all EMR >>tndents whose IQ scores v-cre more than^S Vtarbold. 
eomf>Ieted vision and hearing screening for all EilR .^tndent^si and 
remoive<l froKi EMR classification students whose IQscorcij were abo\e 

In addition, the district increased the staff of psychological ex- 
aminers, and adopted an adaptive behavior instrument for each child 
referred for psychological testing who ib ijuspected of being mentally 
retarded- Principals and p&ycholQgical exammers were in.^tnicted not 
to tept students until vi&ion and hearing test.^ had bcvn administered 
and the ABI had l>een completed* Stndents will be re^valuafed jn the 
early fall of the-third year after their prior test. 

The jlistriet also developed a pkn for transitional .services to en 
able the studenta who were reclassified to participate meaningfnlly 
in the regular educational program. 

Finally, Mr. Chairman^ we arc submitting a .slati±>tical report co\er* 
ing student etvrbllment in special edueatibn programs, mainstream- 
ing, and the identification of handicapped students. The sources of 
'the data are the IJ)76-.77 and 1978-70 OCR school civil rights ^surveys. 
As indicated in the report, some of the data used in the analyses are 
preliminary and nnedited. 

[Material submitted by Mr. Cheatham Follows:] 
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USERS* mot 

STATE AHO NATIOKAL ESTIttHTES OF PARTICIPATION I« 
SPECIAL EDUCATIOH 3t RACE/n»ltCm A»0 S£X 



1-^ 



" ^' prtsMU sutt^dud nitld^t astfcattt'af spacUt cducitlcn 

«ii4'for th< n%t1cn vdioUi 13 rows of d4ta 4r« d1spl4ye4: 

1* EKROIUIEKT * 64^1^ idioof enroTlneot cn or ^bout Jituury 7, is ^ 
rtportM «t the OS/CR 101 fom, ttM 84- 

EKt/EKl ^ HMtr^of pupils enr«n«l( in pro^r^^Vor th« edMcAbIc 
neflUUy r«urdt4-is ntponed on thi 102 Fora. It«n T94. . . 

Twnw - Fhnbir of pupils enrolled in progrua Ur xJMt tra^inabK 
nentally retarded u rtpofud cn Chi OS/CR 102 J^ra. rtta 19b. 

OISJUflSES * N<aib«r Of ptifttXS ^itr^Hed In ^rofrua 
for Ui« s«fiouiIy esotfonUly dlsturtod 4S^rtpOrt«d on tha OS/CIt 102 
Forti* Itap iSc. 4 ' 

UAftHIHG OtSABlEO - .luobir of pupMf tnrolTtd In UMtm for tfift 
spt<1f^U4mliig dJubled « reported on the OS/CR Ip? Forn, Isea I9d, 

4< SP££CH iWAIRED - MuQbtr Of PupHs enroled In program for tHe soetch 
iipa1r«d^AS reported on' the OS/CR 102 Fdm, {ten 19e. 

' 7, OltTHO WHDICAPPS) *Hurt»f of puPMs enrtlled In prograoj for tHe 

^orthopedioaTlyMndfcapptd » reported on tfltt 05/GR ID^ Porta. Itest i}f, 

3. SLl»0/VtSUlUJ.T IMPAISEO - :bAtb«r of puPHs enroiUd ^n progrw for 
*ht bllM orirJsMeily imired es reported on, the os/Ct 10Z PonOi 

9. Oei^/HARO OF HEARING - rhsob^' of puPilS enrolled In Pro9r4AS for M 
deif or hard'^f hearing ^ reported on thft. OS/CR 102 for^i Iten 19h. ; 

10. <nH£R «E«_TH IHPAIHEO - Hwber.of pWHU «irolT«d In Progrs^i for the 
' , Other health laired as reported on th« OS/CR 102 Pom. Iten 191^ 

11. HULTtHAHOICApM - nucb«r Of puPlls enrolled In pro^rems for the 
mrltfhandf capped as reported on the OS/CR 102 Fbrs, ttect 13J. ^ 

1Z« Tf|T;tt (AGOVE) * Codputed total of rows I through M ahovo (thfV toul 
flay, flct a^ret with the reported total giv^n ftir itos l^*i of the OSyCR 

filfTED 0^ fALEXTHD ' ^tff^ of pupfis enrolled fn prograsj for the ' 
gifted or talented es retorted tn the OS/CR 102 Foro; Iten 191, 
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lostntcclo^t for Itm 19 of th« QS/CH T02 Tom lf»dleat» mt pupllt ^eri^to 
bt couDttij only one* fit ttWprp^r^ In whicti t2i«;y ](p4fl^ th« note tin*. K£>eti 
th« figures. mf«nW) r«prtMne 4ji undupliciud count of pupllt titro11«l tit 
tpteUT tducttton. 



Xht firti row, condTning d«u obUlned froo th* a$/CR 101 Tana, prtMiiu 
aetUAl rtp0rud diU- Th« rmlnlng rows, conUJmng <i4U <it>Uititi froa th« 
OS/CH 10Z rora, prtMnt ProJ«ct(ont. 



fj) Ch« rvport f<h1ch fbllOHS, ruelofltti coUlt in given flrrt fo]loh«4 by 
tUt«JCOuU- TIm d«U It d1tpUyft<^by r^cUUtthnlC «4ttQ0r1et; 

* - ;ia«H4fe*U<SUn or AUtUn rut1v« (;m tmitAH) 

- As1«n or Pacific It]and«r (ASIAM /tflEA} ^ 

- Bl4Cjt, jiot <if Hitpanic Orlgirt (5UCK) 

- UhlU, not Of HTtp^niC Origin {MUllZ) 

\ - liitpviic {His?m(f 

DtflnltJont «f ^es« r4Ci«1/«thn1c c^t^rltt 4r« g1v4rt on 1 of CM 
OS/Ca 101 fori, . ^ 



p TTvt rac1«V«thn1c e«t4goH«t »r« f^UoHOd by & category ^Ub« I TOTAL, 
Th« taalt dItPlmd w«rt coopuctd fay tunning Acrott th« rAcU1/«tfiAtc , 
ciugorlu 4itd do not neetttArlly reflect th« toult it r^portod on ttit survey 
f^noi * ^ ^ ^ . 

Tht flMl' CMO 'colioit ditpljy tha d«U by ux, IX thouTd M noted that 
th« tts of ff^t fvsAlfi aay aoc *qv«1 taul ^aut« of rtporefng «rrors. 

UltZiln <4Ch cfttkgory of r^d/tthmciciyi toul, or ttx, cAero ara two 
C4lwtt* TM first ^luffl 1ib«n*d MU}Q£;Mt actual count^«f PvpHt. 
Tht t«eoA4 colund* Stalled PCT QMWi MPretttt thft count a i percentage 
of tht fCA* tout. Htnt«* f^r th« rows Ubtlltd CK^UtUtTr firtt cotton* 
df«p1ayt th* nuitwr of ;;e:«r1c^n fndl4nt enrollad while tht i«c«od co'Iiai 
d1tpT4yt cAlt msibtr tt a p«rcenUga of t«e&1 cnrolloeoe. Slollarly* for etia 
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1-3 

♦ 

ran 14btnt4 EW/D«t fine colw dls^klajri tbe^nucsbftr' of Aa^rlcan 
laHw kfbo irt 4ftra11t4 In pHr^ ^ tducibU ntWuily f«ttrd«t khtU 

s«coft4 colim dl3Pl47s this nvAir txprtsstd u t p^wttg* of «11 
pwptis* All p«rceQU9«s irt rounilfed to tit* i)«ar«st vholft nu&ber. A 
p«rettit*ft of 1«s ihAn 1/£ of IS (.5S) will iPP«ir as »ra (o). 
. * * 

fUfUrHi>g to pif* 1 of tht report it tin b« s*tn Ui4e for th« Action 
tbtrt ^ tetil of 4l.7U.8Q9 pvplls. Of thti«, 
Oft Ipprax1«iti1y IS p£B.£52 ^ 4J.7U,S09 X 100} w«r« AmHCAP ladfia%. 
Tht taUl m«6tr 4f puplh tnralltd In pro^rm for th« cJucabU atnuUy 
rttard^ m .169* Of tltts* pupils or iPpraKloaUly IS vert 
AMTlcta Dtdftfts; ^.1£7. or Appraixlntily OS (l4ss 'ChsA «SS) vtrt Asian; 401 .aiS, 
«r aPproxIsntftiy^ $1S. i«er« h«1«i «tc. 

Tht Btjor <^|i prabicct« afftceing this rtpor^ Involved tht sut« of ^ 
»^sftehu£tetsr Ht»i4chut«eti do«s noe classify sptclil v^uii^ ^Jls by 
thft programs sptclflw), HtiKti oose d^tHcti In jdsslchusctti dtd aoC 
Provldt 4 brtaicdoiin of sptelal tdutJblon pupils by tht typ« of program they 
^rt tAPOUfd'In.^ ThttJ* dlftrfcti vtrt aoci tAtrtf^rt. Jncttfded ia this ^ 
rtptrt ind tht tojttls given for Hassachusttti ire c»uilng1ess. 
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> usens' GUIDE 



nm AMD mvm, E^trntES of schools mmn m mvs ^ 

Pjgm^Mnifi IN SPECIAL EDUCATION PRD$ftW£ 

BT AWWfT OF n« SPENT IN PR06itAM ' * 

T«bli 10 prtstnts sttu tni mUocmT mlnatei of sp»cl«l education 
tbrell^ntf b/'typt 9f progr«a Anftaount of tl^t^ptnuin prt!^rta^ For each 
stttt «nd for Ut nation* tb«r« trt \Z ro>r« «f 4Att d1sp1v*4> corr«spoftdin9 
to sp«c1i1 «dbtfttlon pro^rua listtd on tht 0$/Cft 102 Fonit Itcn.19: 

J, D«/Dtf **Progr*« for the tdue«bU nentillr rttardwl 
TlQt/TW - ?ro9rtts for tht tr«1nabU vtntiHr rttardtd 

3. SERIOUS DOnOHMU DtSTURBEO - Pro9raa$ ttir tb* Siriouslr imtfonailr 
disturttd , 

4. LEAAHlMG DISABLED - Progrw for tht sp*cifU liftmin? dl^^blKl 
^ S- Speech impaired,-, progr»« for tht ipttch li^lrtd , 

. 6- ORTW KANOICAPPEO - Progiw for jthj orthoptdletUy h«iHiieiPP«4 
7* BUW/VISUAUY IJVAIREO * Prog^rws fbr tht bTlA4 or vlsittlly 1>!(4lr«d 

tVEAF/HAiiD OF KEARtHft Programs fbr thi Mtf or hart of ht4rin9 
9, OTHER KEAklM IMPAIRED - Progrtid fbr tht othir htalth Inpalrtd 
10* WITIHANDICAPPED - ^rtm for tilt nuUmndl Cipptd 

'U. TOTAL (ASOVE)^' Conputtd tot^l of rows I through 10 abovt (this total 
Air >vt t;rt« ¥lth tha rtporM toftal stvtn for Ittv ISic of tin OS/CR 
,102 ^«'») 

1Z* GIFTED ORTKLEKTED < ?to9rtBt for tht^ttd or ttUnttd. ' 

for ttdr sptcltl ttfu»tlon prognst tht follotflng^colim of ^ta art 4lspl4yt^: 

K PUPILS IN PRO€RAK * Rw^r of pMPlls-in tha sptcftl tdvcation prt>grta 
as riporttd mi tht OS/CR 10? Fop> ttts^l^i coltnnt'l thrOuQh S. 
This .pupbt^MiS coaputtd by suann9 colttm t through S of Itav 19 
iriiich contain tht profraa ti|ro1i«lHit hy ,rtca/athnf ct ty« 

Z. SCHOOLS (^FEIUHG PROSRm'* mMr of sdiooU offaring tht sp«ci4^ 
tducitlOA progruu A school conildertd to bffar tht proSran 1f 
' total anrollMnt'lft tha profrast 4S co^^ttd for ct>\m 1 4bavtt >tas 
grtattr than itro. * 
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PUpaS AHD SCHOOLS Bt MOUtTT OF TIH£ SPEKT IM PROCRAH: 
USS 10 HOURS: 

(1) PUPILS: ' ' ' , 

U) WieCR - Nunbtr'of puplls «nr«11td In m pttigrtn Jho 
liss thtn \0 hours a wtek fn sp*c1«l tducttfon 
pro^rto «s rtporud A the JSS/CR lOe Fom. IM 19, 

COltMM 9, 

(b) PCT - Mwbtr of pvpfis tnro11«d fn tJ^ prvp^ irfio sptnd 
IHs than hottn a Me«)i In sptefti iducttlon Prpgr^ 
Ccoluw 3.a.(1){«) tbove.. PUPlLS-HVttEJl) tjcprtssed as 
« p«rc«flt«9* Of toul tomllnut In th« ^ro^raa («o1^ 1 
«bova. PUPILS IN pR0eRAK)7~ 

^ U) lOOX SOU: 

« (a) HMER - Mwb«f of schools ln which in pupils cArollad 
' Mn th« pro^m sptnd Uss than 10 hours a wtik in spteftl 
cdueatiM pr^rm. 

{b) PCT - KwUr of schools 1m which ^ puoils encplUd In 
th« progrw sp«nd 1as«vthar^ 10 hours a hmH in spteftl 
edutation pi^rass (colum 3.t.(S)U) abo^. 1001 5CHL£- 
NWBCS) ejipressad ts a ptrccnugi of cotal nuotar of 
schools offering prograa (column t abovi* SCHOOLS 
OFFIRIHG PRpCRAH. 

HORE T)Wt 10 HOURS lESS THWt FUU-^TIHE: 

{})- PUPlLSi 

U) m»ER - Kuoetr of WiU enrol ledjn the progrw friio 
spend v>rt thtn 10 hours' a Ht«$c» btt liss than fu1t-tt»e» 
1M special adueatiod Pro9rw» ts reported on the OS/CA 
102 Fom» Ite« 19» coluen 10, 

(b) PCT * HuBbor of pupils enrolled In the pro^raj^wtto spend 
norKthte 10 hours i week, but less than fu1j-t1tt« in 
special education pro^nas (cotuan 3,b*(lHt) abovi.* 
PVPILS-JtwsOt) eiiprtssid as t percentage of toul eoroll- 
Dtnt In the pro^rad (coluen 1 |bove> PuflLS in PROGRM}. 

it) 1001 SOOS: 

, U) KUnCR - Htnber Of schools in vhlch an pupils inrolled 
In thi pro^rtt spend aort than 10 hours a week, but less 
* then fulUttve, 1m specitl education prograas. 

tb) PCT * Hiaber of schools In whfch i]l Wlis enrolled In 
thi pro^rtn spend lore then 10,houn a Ht«$c» t;ut less than 
ftill'tlae In Special education profrtsts {column 3.b(2)(t) 
abovi. loot SCHLS-NUHS^) e^cPressed as a perconu^ of 
/ toui nwMr o^ schools offiHng the progr«& (coiton t 

^ above « SCHOOti^FFCRlNG PROfiAAN^ 
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' ' (1) WILS: 

U) -NWtR - Jliab«r of pupt1> cnra11«ii tn iha progr^Oriho ^ 
^ Arf «nrol1«4 ^il1-tlM In >P«CU1 education pi^rw 

u rcporttd on th* OS/Ol 102 For*, ttcv 19, txAim 11. 

.(b^ PCT - nmttr «f pupih fnralltd In tht gn^gra* irtw «rt 
tnr^llid fifH-tlttt In >ptc1«1 t4uciUon progr«aa leoluaft 
: ' 3.c.(1)U) Abovt.t nf?IL5-JltaeEft} «xpm>ed « • per- 

1 ctou^ ef totti fm^lTncfit fn th« pr^jrag tcalunn 1 

V *(2) lOWSOOS: ^ 

U) WWDl * Ktf6tr of fChooH In which ill popllj «nra11«d 
% (n thf pfojrui Art enroll*^ fOl1-t1neni >P*Cf«l tduca* 
tlon Progruts. 

(b) PCT - Nui6ir Of >chooU tn which |U pupt1> fni^lltd in 
the Prograa «rtL «nro11«d ftfll-tfttTTfl jpecfal e^*tloft 
pregrm (eolw 3^c.C2)t«} «t>Ov«, 1C0£ £CKL5«tan«EA) 
• €xpm>td •> « p«rc«nttge ef totti ninb«f ef >choo1> 

' ' i»/ftring the progi-ttB fcoluvi 2 Attovt. SOfOCKi OFrtRlNG 

mtructl^jtdT 1t«fl 39^^ -M OS/Cft 10£ Fora 1t>diC4U th«t PuplU «rt to 
bt counttd pnly in tb» pregrta tn ¥h1d> ti^ >P«nd th| xoit tloc. In 
Mttr«iJi1ng th« tAoJht ^f^ti* >Ptnt tn }p«c1«1 tduc«ti«n, the ihstrtictlons indl- 
tttk, th«t »lK>P*ci«1#ductt1on pr^grtas iat^lch th« pti^rpartictpam s^t^^d 
bt eovnttd* Ktnclt If t pupil sptndj 9 hottrs i'wMk in «n EWEW prpgrie «nd " 
6 hwri • wMk 1a « pfo^rw for speech ispitrtdr thij pupt1 wu1d be rt- 
^pcurttd en the OS/CR 102, Fen Gduci£l« Htntally Retardni * 10 Hoitn «r Hon 
Per l^k £jt Lf£} TI^J^ FulUTii* (itto 19a, COltvA 10)^ 

' • The of pupils py taovnt flf tJae Miy not eqiu^ total pupT1> 1n''prograa 
becmM of rtpOft1fi9 frrers, A» a^ reiuU^> the >ub of eoltfans laballtd PVPll^ 
PCT any oot eqot] 100. ^ <^ 

'rf** ^ * ■ ' ' ' ■ 

/ m roi laballed TOrw. (ASOVJ) U Jlsp?^ a Jtorff w 1 throtiflh 10. 
Th1> mns thaV^ ftyr co^wu containf]Qg a count ef. sohools* thl> r^ri ij a 
dup1lcit«d touflt» a school tj eotmteJ one* for tach projrts offared. 
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All dfttt displtytd Is projtcttd. ^FroJtM tnTOllatftt 1n'«idt progrw 
«3r tflfftr sllgdtl/ frti thtt fftvw 1(|»«bcr rtpdm btc*w* of rwnifng 
*rrm^ {En tl^ls rjrpon^ ttm total for i>cti vnqrfm ^ Ctmtti and th*n 
pnJtctAd^ In oWr ftoorcs* imllMftt ^ mt/tthnk1^ wai projtcttd and 
tb*n totil-m coi^tfttd.} All p«rc«nta^s an r«und«d t& tte ntamt «hoU 
A p*rc«fttig* oritss than 1/2 of U {.51} will tpptar u laro (0)' ' 



ftaftrrlng t& pag* >of t)* rtpcrtt it m W mfl tftat for th» nation 
tfttrt Mar^ £51^170 pupils tnrolltd In prograei for tM tdgcabU witall/ 
rttardad^and a total of 38»540 schools offtrtd such progr «i > Of t)i« pupils 
4aro11td In EWt/Qft pT«graat, ^.870 or approxlaataU 13£ spm lass than 10 
hoors a vttk In sp«c1a1 odtmdcn pnqrwti* Of tht schools offtHnp t)i« 
pfO^A** or approjclBit*!/ IS usfgnt^ alt, D#Vt>tt puMU to xptclal 
adoeatloR for Im than 10 hooD a vnl^' SiolUrl/. £11.S17 o' 

appr^luUV 321 of tht Ott/Em pupHS sptntf aert than 10 bovrs a vtelc bgt 
1m thaft fblUtfat In sp«£la1 tdieatfoft p rojraai aM 9#33S or appfoxia^tal/ 
£61 of M Khools aulgotd jll, M/EW pv^ls to sPtdal tdtKAtlPO prograv 
Uir mn than 10 hours a «t«!i b«t 1t$S than full^tlaa* Floall/, ^,431 or 
approxlatUl/ SSI of £HSt/ENI p^lls wan usigntd to fv11-tiai sptclal tduca- 
don progrtttt and 1St520 of approxlvataV/ 401 of tht schools usigntd all 
Qft/DW pu^lU to fuUnlw sptclal «dticatl0O progran. . 

fUttln^ tht eolwb 1abt11«d 10(A S0)S-lO«EIl and subtrtctloa ^rxn tt* 
colun labtllad 5CH0OU omUJIG PAO€RAN, tt can bt sttn that B.S^ 'schools . 
(33*540 * (a,£8Z ^ ^ • B.Sbi) assifntd oA/m PVPIIs 'to tptclal 

tdt»C4tl0R proyroA fbr vtrylng aaounts of tlat^ l.t. sm EHR/Dft puptis vtn 
asslgoad to sptcUl education progiW for Im |han tO hourt a tfttJE'^lIt 
othtr) v«ra fulivtiao* ttCt ' # 



. affactln? 



1bt Mjor data problw affactln? this nport Invofvtd^tM sutt of Ha^sa* 
chusttts* Hassachai«tts dots not classify sptciat tdvcttlon pupils ^ tht 
profTMS sN^lfltdt Htnctt post districts In Hassachuittti did not provldt a 
brttkdOHH of sptclal tducitlon PUPlls typt of proflraa, TUtst dJstrictS «n 
not Includtd In this nport and tht totals pl^tn for Kusacbustt^ an* thtnfort^ 
■tanlAjltss. 
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df tint 1a spKttl tdu^tlon progrM. 

5lMt sctiMU «ffir^ progm d«urvfMd txtstik^ taul pudIU In 
pr«9r«9 u coaptfUd tiling tfit>»11»utt^by rtcU1/«thnic uttgory, KbeoU 
wh1e)t df4 not pw1d« « bmlfdoMi,^/^ i«r« tllslnitid trm thit rtport. 



TABLE 10 

SUti «od NibOMl tttjnattt of School Otfttnna aod Pupib Pftmcipsting m Special Edu<4tiDfl Prosr^mi by Aidoum ol Ttm* 

Sp*ni in Program 

ft4T4 luix 1*^ iiWHim uift ucovMti tMiOLi cifit iv*vir 
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' Mr, CiiEATiiAii. From ^ ^'ivil rights enforcement ^tandpoiitti ona of 
the significant pattern^ is the disproportionate placetjierit of black Atn^ 
flcnt^ ill special ^ducation^ particularly in KMR classes. In ctfect^ tlio 
national statistic^ are consistent with the ^information OCK lias ob* 
tained in' reviewing thecompliamreof indi\idual diistrict;* applying for 
ESAA funds. 

National data show, for example, that 8.5 percent of ffll black stu- 
dents in the country were assij^ed-^ special education in I0T8, com- 
pared to 5.6peix»nt of the white student population. In 1978, 3.7 per 
cent of all black stu4fiQts were enrolled in £MB programs compaml 
to LI percent of all Av'hite students. 

Although black students comprise 17 percent of total student enroll- 
mentj and 23 percent of special education enrollment, they represent 
41percentof (dlEMRstudente. ' , , ,^ 

In 1978} 41 percent of all black special education .students were 
enrolled in EMS compared to 18 percent of the white special education 
students, ^ ^ ' 



To determine whether additional ste^s should be tak^n to eliminate 
any' discriminatoiypractices that may be contriliutinff to t^iis over- 
re^resentfttionj OCE has contracted Ti^ith the National Academy of 
Sciences to conduct a^ comprehensive study that will lead to a better 
understan'ding of the reasons for the overrepresent^tion. 
. ■ The data po^it to other trends that may be significant ^nd may war- 
rant further evaluation. For example: 

A greater proportion of black stnidents are enrolled in special educa- 
tion and EME courseain the southern and tterder states than in the 
olier regions. Also, 1976-77 data indicate that the proportion of black 
students enrolled in EMR varied widely among the States. 

ComparativeLl976 and 1978 data indicate & general increase in main- 
streamuig of handicapped stujlents. Th^ percentage of all special edu- 
cation students in ftill-time programs dropped from 27 pt^rcent to 92 
percent ^ 

Between 1976 and 1978/the proportion of orfhopedically handi- 
capped students in full-tjme special education programs dropped from 
73 percent' to 57 pfercent. Tlie data show a J5 percenjpincrease in the 
proportion of such children enrolled in speaal educatton for less than 
10 hours per week. However, despite the trendj there njay be little edu- 
cational justification for large percftnta^jes of these students spending 
^ thefr ^hool tim^ outside the re^lar dassroom en^onmenf. 
/ / Of the 2*943,000 students identified as needing special education serv- 
ices, 95^000 students^ or 3.2 percent, are reported is not being served. 

We hope the s^i^^^^al report will be useful po ffie subcommittee as 
it continues to ^Tiew)hc extent to which elei&n^ary and secondary 
ediicatioit prograjas^ serring handicappe*^^ha3ren in accordgnce 
with section,504arurthe Education for All HaMiglpoed Children Aet. 

OCR will also pronde m6re detailed data, ^uchM State^by-State' en- 
rollment counts, if the subcommittee believes t^imdditiohal informa- 
tion would be helpful. } ' 

We woulfl bepleased to answer any questions JRiflt you may have. 
SiHON. Ton have just answered one question in that I think that 
State-by-State'data would be helpful. I thiSk it zeyoey in on problems, 
^and problem areas with more precision than do^ the data that yon 
have provided here. We appreciate it, if you coul^provide that 

.ifr, Oheatham. Yes; wecan. ' ' ' 
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Mr* SmoN, As I listened^to your statement^ and you have described 
situations, are you talking about p^blems primarily in large school 
districts^or is this a fUirly common thin^acyross tli^e "board? 

JJr. CHEATHAiT. The ESAA applications w% referred to were from 
lagpr districts* 

ram goiftg to ask Paul Kretchmar to talk about what mir survey 
shows forthesmallerdistricts. 
Have Tve done tlie analysis on that yet? 

Mr. Kretpchmab* No; I am afraid that^I really cst\r;t<it comment on 
tbat. The patterns that ar^ des<rribed ror the national, rtffionaL anit 
State level data^ are generally eifident forTarpe school districts. -U O^e • 
districts get Funoller, however, the statistical significance becomes more ^ 
questionable^ because the numbers of g^:udants invohed .are smaller. 
' My own opii^ion is th^t the same kinds of patterns of overrepre* 
sentation of minorities in EMR programs, for e^eample, can be found 
in most schoo^^flistricts independent of the sue of the hcliool district, 
although the rel^ive "severity ,and the^jfilative differences i^ill vary. 
There ate also relationships tSEfhr^tTsize of .school di-'itricts, concen- 
tration of minorities^ "and other factors* 

Mr, Simon', Your stsise is that OCR fbund that tlio racially identi- 
fiable EMR class did not justify on ail etlucational ground and, henc«, 
thOKlistrict was declared ineligible for ESAA funds. , 
isthe^propeditreon that? / , 

>^ CiiEATHA^. When a school lUstrict ap|)lies for P«SAA funds, 
there are a number of specific criteria *that must be met. It there are 
racially identifiable special 'education flasses, we will determine 
whether they are educationally justified under the statute and the 
V regulations. . • " ' ' ^ 

A finding of ineli;nbility would be made xvliere E^IR .^tiid^nt.^ Itave '^ 
not been ^retested or reevaluated, several years after theirf initial 
placement. 

Howeve^, pn ineligible 'district is given an opportunity ftfr a wan--;er 
by correcting that situation. ^ " 

Mr. SiMOK. TJV^hen you say that there may be jus^cation, as with 
major nutritional deficiencies, for example, is tpere follow through^. 
( to other agencies, pointing .out that* these pj:oWemk cannot l*e dertit 
i withby theschoolsystemt ' ^ ^ ^ ' 

Mr- ,CiiEATiiASt- Mr. Chainn"a>iyr cai>tfot say that. Basically educa- 
tional ju5ttfi<^tion requires use of nonaiscriminatoF> placement and 
validation thafthe special ifieed^ af ^^hulents are bein^met a^>e^id(>nced 
by their i^rogre^. Racially identiH^ble, special education classes must 
offer benefits and allow opportunity for later placement in the regular 
educational pro^frram. ' j - . I * 

Th^ problem is that there"i's iijEi educational justification in many 
^ases. Iij the, example given,, minbtity students that tested above the 
EMft range Vere jjfaced in tlie^claspes. The presumption Js that the 
district ajttorney racially segiiteftted students. 

cannot"^' report any pnx^dufe wher* we w'ould ^o to the health 
department as part of the E$ AA Review'. : 

Mr, SiipK* It just seemg'fo me'thatrwhere you do find a ms* ^^hich 
is justifiaV^ ^ *he ^asis of t*Quality of tej^ta, there may be some other 
problems tJiat we rirtually idec^med, and ^herr ought to be fnllow- 
through ih ^me way by ahq^fier^gency. , ' 
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""I would appreciiite if \%u could yeud me alettet ^ajing that tlierc is 
no followthitnigh^.o^ what the potential follu.wtlirou^h miglit be. If 
nothing "^Ise, it seems to me that a referral to andtlier a^^ency for 
fotIoi!^througli ought to take place. 
Mr. Miller? ; ^ , , * 

iJr, itiLLERyXhank vou* Mr, Clhairmi^n. - ' 
,It ift rather interesting, given the tetjtiniunv thi> niuming, in tliat 
one testimony high1ights4he mcrease in nunibcrj^. and the other te>ti- 
mcfny isCems to break down those nmnterb into some di^iirbing 
^patterns* ' » , ■ 

From a civil rights enforcement standpoint, tht' use of th^ phr&sc 
"'iiignificant pattel'ni^ of dib[>ro^rtionatc pWinient/' tliat term was 
us^ when I fir^t came to Congre&b, My concern i.^ tliat* ii> I Ipok nver 
the different tables, whicli apparently wen- don** lui tate a* Al^kil of 
this year — Is that correct— I ,ani dii^turbed* but I ma\ U> impruperl> 
disturbed. * ^ 

Fwant to know from your view as ai\ enforcement officer of thris law* 
whether or not a continuation of that statUtical e\ ideiice leads you to 
saV that ? Should we bexlisturbed about that? 

^ *Let me go a little bit f urther, I ani deliirhted that more ^d more 
young people are becoming involvetl in indKid^mli/e.^^ educ^ional 
programs, and that more and more school di^trkt> are recognizing 
their (Juty to handicopjM^d children. But if breakijig them down 

aloni; the same line^ that we were breaking them down before w-e had 
the law, and the problems continue to exisf that brought it to our 
attention, and cau>etl u> to biiug about afpropoj>cd i^niedy, th^ ques- 
tion is: Is ip fact the proposed remedy working or not workit^g? 

Your testimony seem>. tn indicate that we are ent nuntering many of 
th* sanie old probleni>,^The testimony earlier did not quite spe tnem 
as significant, and that niy concjjm. T ask thnt question in the con- 
text of is OCR^ in effect* to be an independent agency within the en- 
forcement of the,«^e programs? 

Mr* CiTEATifAH, T think there are a couple o*f things. Mr. Millci\ 

In the last couple of years, between the survcvs, we lja\e completed 
investigating many complaint^*, A lot of complaints liad been pending. 
We are blisically pirrent in investigating compJaint> and proud that 
over Jl^OO people were affected by their re-ftolution. However, those 
niimbeft are relatively small compared to the nationwide probleirv 

That is ^hy we have contracted for the study, to see if additional 
action, may be made, Perhaite this would include recommendations 
for legislative or regulator^ charfgp that would have more of a 
national impact, . * , , . * 

In addition^ we are doinf: compliance reviews, but as I reported, that 
. is a small number. I think that we need to do a better job working 
with B"KH, so as they do their statewide renews, their findings 
apd determinations can r]so follow np on some of the indications that 
' we get in piir'RSAA reviews. 

Mr. MnxKR, On that point, yon do nij "KSAA n>view prior to a grant 
beiim let. 

, Mr, Ctikatham. Correct* ' ^ * ' 
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Mn Yoti determine compHance or noucompliance/Hou 

that information transmitted to BEH; da'they ask for!all of your 
ESAA reviews befor^ they look af a State plan^ or ma^e a final Jeter- 
n^ation on a State plan t 
- Mr, Ch£atuah. I was trj-ing to get an answer during the previous 
testimony as to how systematic we are at providing that information. 
I would request tjiat I pe allowed to provide you with that 

I know tnat the information is going l^ack and forth^ l>ut wlietiiti' oi 
not it is on a systematic basis^ and in ^ timely fa^hioji, I cannot report 
to you today. . ^ , \ ' 

* Mi* JIilleic concern is that obviously States need to know 
whether they are in cbmpHanoe, whether their State plan is goinj^ to 
be accepted* They make sbme determination in June for the following 
Se^temoer, perhaps, and then in July yon come in and find that a 
major bchool district given the information that ESJlA grants have 
been ma^e to larger school districts, hab substantial compliance 
problems. , 

Yet^ their audits are ,much 'along the same lines^ if you will^ they 
said fhat every '2 years they go into a school district^ and th'^y try to 
extrapolate that out^ and they go through debriefing. I am nofsure 
thalf one is more accurate than the other^ but together they may give 
A better picture than what has been presented in either piece of 
testimony. 

My concern, as a member of this committee, I think the informatipn 
yon presented here totlay is going to be terribly helpful to us. We are 
going.to be having th^ hearings, I thmk, in other cities around the 
country, and this information isgoingtobe terriblv helpfiil in helping 
us to 4etennine* whether we are doing the same old thmg or not. 

I would hope that it would be very helpfiil to BEH when "they start 
looking at State plans^ because there are some suggestions here that 
fferhaps these State plans are not working out^ in lact^ due to tfte civil 
.rights audits as they do on paper. 

Mr, Cheatham. There are a couple of things that are going on that 
should 'address that. First, I am not exactly sure where we are in tenfis 
of keeping each other informed. There is a Department wide plan now 
that has I»en negotiated between staff offices and the Secretaries office, 
^and^all of the agencies to provide for the exchange of such mforma* 
tion with an,v part of the Department 

In other words, whatever OCR does, the other parte of the Depart- 
ment will know in a svstematic way. We are just beginningt)n that. 
I am aivare of af number of meetings between OCR staff and BEH * 
staff, hut to tell you specifically that tl)eV know that w^ made a finding 
in IjOs Angeles^and that they knew^that before they evaluated the 
State plan, I jtist don't know. 

Mr. Miller. I would like to follow up on that to both groups in 
writing, to see how that can he coordinated, because it Pcemsrti) me 
to be terrible waste of information. Mv belief is that BEH, given 
what I believe to be the clarity of the law on its face, is in fact an 
en force mentagen<^. 

* I think the law is very- Hear and there does not seem to be a great 
deal of Jeewav to, whether a Stattfrin fact, is rarrying out the man- 
date of the law. In that light, theyotight to be sharing the information 
that yon have on a timely basis. 
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IS me ask you, it has been brought up a cdSple of times this mor;i- 
inf^bout the California case on the IQ, as to whether or riot IQ t^sts 
^ cQn be used or not. On page & of your testimony you indicate that, as 
' part 6f a remedy, it appears that this district was required to remove 
th<>se youngsters from the program who had an IQ in excess of 75. 
What is goingjo happen here, not in this particular ca^e, but in terms 
Of looking at a remedy. 

Mr* Cheatham. Whjn we. were wioJking over here. I a:>ketl Mr. 
Kretchmar about this point. I knew that we had this*cast^and that my 
tf^stimony referred to the use of IQ scpres. 

Basically, we asked the experts, people jn BEIL and other profe**- 
sionals to tell us what a good procedure \\ The implications of tlie 
Cnlifomia case wp have really not |asses.sed, we are I'eally not siii'e 

■ what we need to do. I am not siirp if one of tlip other people ncconi- 
ponying me want to Riiv something more about that. 

It is^under review by our General ConnscJ* and we will be taking 
a position soon.T^ut basically, most of the procedures acceptptl by the 
pixpfes-sionals in th\^ area have included as at least one piece of infor- 
mation for assessment, the IQ test scot^s. and I just Hiink that wc are 
going to ha veto look at that.* " v 

Mr. Miller, Thank you. 

Mr SiMoK> In th(*ai;^fl of physical disability, are you finding prob- 
Itms of discriminatioji ? - - ^ 

Mr. rnE.\THAM. Cme of the problems we are fiiuiiiig is that too manv 
children that have physical disabilities ai-e not being mainstrcamed^ 
basically, without justification. There has been some i>hift in that. We ^ 
don't think that there has been enough shift, and wt'' are looking at * 
that area carefully. 

*A number of children who happen to be in a wheelchair for instance., 
are put into a special education program fidl time* and not allowed 
to go to the regidar classroom* when there may l>e no* based on test 
procedures or anything else, finding that th(*y are performing aoa- 
detjiicalty in other than a normal fashion. 

Mr. Simon. On pag^ 12 of vour tiflbles* tlie table in th» left-hand 
coiTier, the percentage of all blacks in EifR programs, how would 
those populations by region compare with the same black population 
perregiom ^ 

For exdm'nle, in the South, you talkJibout^ percent here. it would 
fitrik^ me tha* it possibly higher'than the ]?erfentage of Mark 
poDulationin the Nation* 

Mr KRErrcHMAR^ The table, sh^^.s^that -17 percent of all the btaak-, 
iititdenti; who are in elemental^" arid secondary schoolyJ^rc locate*! in 
^ the southern region. , 

■ Mr, SiMoy, The fienire on the right-hand side is the total iutJTil>er? 
Mr. Kret^'iimar. Fortv-seyen percent of all black stinTehts in the 

Nation atten^l school in the South : 60 percent of ^11 the black stinlents 
identified as being EMB^tudents are jn the South. In comparison* 
23 percent of jiti the Nation's white student!? are in the South* and 
22 percent of^the white EMU students; are in the South. 
*Mr, Simon. I follow yoitr tabl^ now. I did not understand jt. , 

Mr KRiTrcnMATi. I apologise forth^confiision. 

Mr, Snfo\\ Unless there are further qiiestionR. we thank you very, 
vervmiirh for von r testimony. 
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i think the State-by- State analysis, if yon could get that to us, couM 
be significant. We wouM appreciate that . ' 

Mr, Cheatham. We will certainly get that for y6u, Mr. Chairrnan. 
Mr* Simon, Thank yoijf. 
[Material submitted by Cheatham follows :] 

^ ■ 

, . * ENBotucBin nr Special EDuoATioif PeooEAiis 

13il0 report' p^ents selected analyses of special, education enrollment data 
collected from pnbUc scbools. Sources of tbe data area: ^ 

Office for Civil Bigbts (OCRj Elementary and Secondary Scbool ^vej : 1076- 
77 6cbool;ear, conducted Wintet^Sprinc, 1077* 

OOR ElemeataiT and Secondary Scbool Survey: 1078-79 ^ehool year, con* 
ducted tail, 107^" * ^ 

Much of tbe Information reported bere bas been draw^ from tbe 197d-77 
scbool surrey except for national totals, wbere prellmiiuttyf unedited 1078-79 
scboor survey data are Uvailable and bave also been mcluded. Detailed state 
data from OCE's f^U 1078 scbool surrey wUl not be Callable until December 
1979. ' , / 

It is worth noting tbat tb^ 197d-7T scbool survey wa? conducted before HEW's 
regulation Implementing Section 504 of tbe Eebabill^tiou Act of 1973 was isaued. 
Tbe Section 601 regulation was Issued on May 4. Ifi 

The Information provided in tbls document is u6t designed to be all Inclusive, 
but la iBtended to iUnstrate several major pointy, First, there are^gulllcant 
differences in spedaJtfaucaticm enrollment patten^ m tlfe bafUs of student race/ 
etbtUcltT* Second, ^re are wid^ regional and state-to-state variations in en> 
roUment^ Finally, tbe 1678-79 data show tbat^ tb^e are several bositlre trentJa 
in tbe provision of special education servl^ including an increase in main* 
streaming and a more "even distribution of Minority enrollment among the dlf^ 
ferent program categories. 

^e report Is organized Into fonr 'sections. Section I presents national enroll* 
meat statistics » for tlie 1076-77 and 107$^79 scbool years. Section 11 provides 
regional data fbr 1076-77, The third Sedion provides l07d-7T and 107^79 datft 
on mainatreamlng. Data on ali baadioaiiped students identified aad served are 
containM in Sutton IT, / 

I. airu^AST or national sTAnsncB sfeciax educatjoit msouMz^r sr oaoe/ 

National data on enrWient in special educattpn progtWs for tbe 1076-7T 
and I07S-79 scbool yefirn are present^ tn this Section, Comparative djita on black 
and wblteenrollment and rates of participation are included. 



^e aources of data are tbe 1076-77 and 1978-79 OOR surveys. 
The 1078-79 data are based upon o preliminary anaUnis i^erfonbed ii» April 
1079. Tbe 1076-7T statistics are projections based^.upon a sample Of 3700 Local 
Education A^ndes, In 1078-79. 6000 LEA'sweresurveyed. 

Bace/Etlmlclty data were collected in 1078-79 for tbe five "non^pbty steal ^aud> 
iiupplng" condifioiiH only, Tbe five categories are. Rdacable Mentally Retarded 
(EMR), Trainable Mentally Retarded ^TMR). Seriously Emotionally Disturbed 
<3E0D)» Specific Laming Disable (SLD), and Speech Impaired (SI). These 
categories are often more difllcnlt tb diagnose, ''thus are more prone to subjective 
asaessmei^t* mislabelling and/or discrimination in the referral and placement 
process. Also, these categories accounted for 06% of all handicapped students 
in 1076^ bence* they covered most of tbe popnlatlou of Interest. 

Table 1 presents enrollment data for bispanlcs. blacks, whites and all stu- 
dents for Vacb category of Mndlcapplng condition , for all handicapped students , 
and for all elementary and secondary school students. Tbe table presents data 
for each school year ^d shows tbe percentage change ftom 19Td-77 to 1078-79. 
Although there is much contdstency in the data from 1976-77 to 107JiJ-7O. there 
area few BigDlficant changes, * 

Total enrollment in tbe five special education categories rose by 1.0 percent tn 
1973-7^9* from 2,5<»*000 to 2*582*000. White ^enrollment dropped by 3,4 percent 



3^^ 



and 
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enrotlment rose 



by* 10 



percent and IT Percent 



while black 
respectively. 

in 1976-77 blacks comijrissed i;> l>eu'ent itt all students it the mitioii* 21 it^r- 
cent of alt special education studeuts^t and ^ i^ercent of all KMR ^uroEluieiit 
Thus blacks appeared to Ite Mlgntflcaiitb ovemtiresentt d Ui KMR 1>TllKratlJ^<. In 
\l»T8-T^ blacks' comprised 17 percent of tbe total eorollraenti 33 percent of the 
Special education enrollment, and 41 percent of all i:MH students— show J ng little 
change from l$76-77* 

Both black andi bispanic enrollment in programs for. the Specific Learning 
Dlf^bled rose £ibarp].v In lD7f^T!k Th\» may Le c^nsEdered a |H4.vUhe tr^^nd sltu^ 
It suggests that ^oot districts are evaluating the education needs of.mlnorlty 
students with greater accuracy and sensitivity tliem In the Past* When com- 
pared with overall enrollment In special education* blacks ^ere .still underrep* 
resent^d In the SLD categbrr while hlspanlcs were^ slightly over represented. 



TAStE L-NATIONa] SUMMARY DATE QY RACE-I97$ ArtO 1979 



etKk 



TQtll> 



ptn«ntch]ntt ttamb«r of total 

7 - 

^^fik, r ' Jl,<77 / 5 

im 281625 5 

- P<rt«trtcJwrt(t . 

Triliubtft merrtalty retarded ^ 
0WR): ' 

im im ' 7 

Perttftt ch»n(» +X0 . , . 

SenoiDiy vtnotMifMtl? dlt- 
turM (S£0>; 

im , 6 

197* &,oao 5 

PtfctfllclMnto....... -IJ.I 

iSfll 65^011 7 

197* 87.«M 9 

Wf«ntclMnw..,„„ 

1978 7 

TflULSateedrt«t:' 

im 1SJ910 * 

197* I?.?* 7 

PieKMlch»n|«. +17.4 ........ 

Total «(irollm«flt in natioa: 

19W !, 807, 452 6 

im 2,**i<5*. 7 

P«ft«ot^n|« +2.7 



P*f<«nt 
rttimber of toUl ' 



1 P«rc«nt 
rtvfflber of totil 



24»p707 

245L4ai 



2/W3 



23^^ 
29^522 

12S,72* 

116. 103 ' 
1J*.I02 
+15 S 



3B 
«1 



27 
30^ 



Z3 
-24 



14 

17 

IS 

17 



371.326 
JR.977 ^ 
-15.* . 



6L*I4 
57.004- 
-7.8 



«5,4«3 
S7pOQ7 

«*2,09$ 
638,159 
+0 9 . 

m,m 

598; 259 
-L2 . 



53 



64 
61 



7ft 
70 



77 
72 



661169 
596.163 
-119 



96^163 
9XU7 
-3.1 



^122,325 
124.106 
+1-5 

*89,778 



100 



100 
100 



100 

too 



100 



546,033 
601.782 

+J0.2 . 

6, 773, 690 
7,03^583 



21 Ip 806,058 
23 L744,4« 
-i* , 

IS 331229.249 
17 31.077,668 



77 768,814 MO 
74 30^498 100 

71 Z.556,249 1Q( 
61 1 682. 428 too 
+1.0 

76'13<7I3.809 100 
74 41,93X474 100 
"4.1 



iTolari i«dwdft Ainn Am««^ft) aod Ajn«(K#A Indiaru. 
^ Soort«: OCR Survey (OS/Cf( tp2). 

For hlspanlcsi blacks and whitei enrollment In EM H' Programs droppedi ai- 
thongh the percentage drop in black enrollment ^vas only l.T percent a1 com- 
pared wiUi i.l percent and 15.4 percent ^ drops for blspanlcs and white 
■ respectively^ » , 

In generaf; black participation varl^ significantly from that of whites In 
'special edncatlon. These differences are presented in the next fterllon. 

0* Specie Qom/parUom Bj^tween BJ<ick« dnd White« itt^ Special Education': 
National Statistics for 191^11 an^ 1918-79 

L Rates of Farticipati<nt^ in Special' Education. —Th^ percentage of blacks In 
special education Is significantly higher than that^of whites (see Table 2). 

Jto 1976-77.^546,000 <y* ^1 percent of all^ack students were reported as being 
enrolled In special education as compared w1Hi lt*W>6.000 dr 5.4 percent of. all 
'whites. In lW-79t the rates were 8,5 percent and 5.6 percent for b^^cks^nfl 
Whites respectively^ in each year the black rate was approximately 1.5 times 
greater than.the white rate. 
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' * ' ' . / ^ ^ 

■^n I9^6-7T» 249,000 Or 3.7 percent or alk^lack^ were cnjpUed in EMR Pro- 
grams as^compared nvlCb 371tO0i M percent or nil nblte^TbUi* the rate of 
partklpacioli for blacks In EMR v^ as Za times greater tbat tt was^ tor u bites. In 
1978-79, tbe r^tee were ZJ& percent ttud hO percent f(tf blades and ubltes In 
EM|l; tbe rate for blacks was 3.5 times greater. 

In both 1976^77 and 1978-79, tbe black rates of partlclpatloik were i{rouud 
twlge and 1^ tlmesjbat of whites ror TMR nwi SED progranib -respt'ctlvel^-. 
These differences were large, but slgnljlcautly tes^ than that showti rar BMR. 
I>lffereiK'es ft»r prr»mms for the S|)ertll( I^nilnK DUkl^tnl ami Spmh ItKiJ^t^n^U 
Vere small. ^ ' , , ' , ^ 

TABIC ^-JtELATrvE RATES OF BLACK AND WHlTE PARTtCIPATlON IN SPEC^AJL EDUCATION 1976^77 AKD i»7S 79 

SCHOOL TfEAIlS 

^ , ^ > UnpefC«nU i 

^ ' ^ . l*7a-79 

CitefArm. RKt * 1376-77 , <Utj) 



AN $Hdat «ducitt<Mi > 

lt»dt : _ ,„ «.5 

^ Whilw , „ 5 ^ 5.6 

OiCf«itiic«L , 5<tO** 51.7 

Etfvot^i mtnUlty isUiil«d: 

sr*0( -Sfc: - ■. ^.^ 3?7 x5 

oiff«(«ftc« -1 ^ mo 

Tiiifiibli rncfltsliy isUfiie4. * * 

Bbpk ..^ :.. .33 .3» 

Wfiito * _ 19 , -la 

Oi(f«*n«_ _ 100 0 n6 7 

audi f. _ 4Z .42 

21 .2S 



oiwtwnc*., Gl.5 sao 

SeflMU J«li(ung'diu9jlity- 

euckj : 1.9 J.^ 

miifi ^ V M ^Z.Z 

0t(!4ftnc*, i 5 ^ 5, 

BUelu„<^- ^- 1.7 1.9 

* Whit* - j « ^ 1.9 

Di(f«*i*«„,^-,,„.,-„„»,. .„. —5 6 0 



'L(pfe»»d^ a ptfCMUle f>f tot»l «nrotim«it of trt« ric* flUmic group m iltrnffitinf aitd^ccotMlJir ^^hoott. 
J Comptrted ^ Ptretnt Uach ^ioif» Pireint while trmtr 100 dividfl by p«fceitt Whitt. 

2. Dittribtitlon of Special Education ^(utJcnt^ WUhm Sp^i^ijli . Categoric i*— 
Another analj^Ji^ examined the way Jn which special edii<-;itlijn i^tudents were 
distributed amonK tl{e five caCegorlei^ of fiaJidti upplng 4\jtidUii>n^^. Table 3 i^howit 
that there were si>!nlAcant dlfTerence^i^lietweeu blacks aad whiteit. 

Id, 1976-77. 4<; penent of all Iilack ^jkecisl etlucarioh i^tuUentj^ were in I^MIl 
programs a^ oompared utth 21 percent of nil white Hpeclal e(hicnUirn »tadents. 

In 1976-77* 23 |>erceht of all black wpe<ial e<liicatron .^tn^lt'lltll uere Jn programs 
for the Speciflr I^earning DUal>le<l'as 4X>miiare4*^'lth ^ pendent i»f all whites. 

In in7H-79. there were some Iniprorements as the i^ercenta^e or bhickit In 
EifE <lrop|*ed to 41 i>eroent (ver*Urt IK j>errent for whlfen}, and the i^erce^tui^v 
of blflckH 111 SM> proftrattiit rosejo '21 Kreent Uis i im»|mrefl ulth 3^ pi^re^nt fi>r 
white ittitdenis). ^ ' ^ * 

Only 22 pen-ent of black special educattut» .^tudea^fl wer*- In prfiKrauks for Iho 
Speech Im|>alre<l an compare<l ulth M |>ercont ijf alt x\h(fe stndotitit Thi.^ jreprt- 
tients no signlflt^ant oimtk^e fr^ih VJXJl^TJ. ' 

O. Stut<>-ti>-£Stnte VarfatinnA in f^tudcntjt in flpMaT Edaention 

The 197*^77 OCE <latfl llh^^we(^ wide variations between' i^tatos lij. thr mto*of 
stuJp^it participation tnspecjul educntluii |^r'>grams. The rolLwft^^ ttuU Illustrate 
thif* point : ' ' / 

, In the natioD. 6.2 f»ercent of t'he natlotii^ ^4 million elenmt^tab and scf^onflar^ 
H('hool «;nidentH were enrolled In 8]»eolal ^Ineatbm prfifcmms. 

Amonfc iitatc.H this figure \arle<rgreatl>, tanfrhiff ffom a tow itt *^.h jien ^bt to a 
hb!h lif 100 percent. , ' ' - . ^ 
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Tabic x-ctmiBtinoH of ^nciAi comTfoN stuoents ey catccories of p«o<:ram$ * 















elKk ' 


Wilt* 


Black 


Whiu 


EdMab(»i»«nb1tirr«tj(dtd 

^tOiDh (WofiOfrttty dnttuM 


' 


3.4 
4.7 
37, » 
33.S 


4a.fl 
49 

■ 


11.0 
3.3 
5.0 
33.4 
5<,3 


^ Total.- 




100,0 ^ 


lOClO 


IO0.0 



= r 

1 1nfHpf It ti p<n««to( alt bbclt itUdMtt who w«ri in ipecul tdocttRit in 1576-77 w«ie ti cduuUli m«nUtly 
/vtudtd ptvgttaC' ^ * 

The five states with tlve blgheat ratea of PartlclpDtioD Imd 0.2 i>^rfent or their 
jeJemeotaty and secoDdary schooi, srudenHt r^po^ied in special education Tbese 
Estates accouDt^ for 0.9 pertfent of the, nation'8 special education fftudenls vthUe 
laccouDtlng for odI^ 6.6 percent of all stuxlent^ ^ \ 

Tbe states witli the lowest rates Qf pa rtldt nation reported 3.7 percent 
of gbeir etudent^ \u apedal e<fticatloti. These states accounted for only 7.8 iwrcent 
of fU sp^a^ education students wbiietltey contained 13.1 percent of ait students 

II. aUMMABY OF BEOlON^AL STATISTICS ON SPECIAL EDtCATlOX B;\BOIXM£NT BY 

' aACE/finuTicHTY : 197^-77 
^ * ) Oeneral Description of An<ilysit 

The 1978-77 OCB Survey DatOi were analysed on a regional basis to identllF 
dierer^ee? In speciai educ^tionf^roUment patterns tbroughout tbe nation. For 
purposes of tbi^ anaUsb tbe nation waa divided into Ave regions, as sbown in 
Tahle4. Since Alaska and Hawaii were ^xcludedT naHonal totals will vary sllghtU 
from those pireeented In previous tablesi^ A second source of ^fferences from 
statistics presented In Section I is that in tbis Section tbe total enrollment in 
special education Includes all categories of handicapping conditions. Data are 
provided fdr black, white and all stndents; and for KMB, SLD. apd aU special 
education programs. " ; 

J*- » - * ' ' * 

8p€ciai Education EnroHmtntt Region: l&7$^77 

Data on total ejifpUinent In elemeutarr and sec<^ndary schools* enrolment Jn^ 
EMB anjd ^LD proems, and tol^al special education enrollmeut' are shown in 
Tahle 5. Tahte 0 sbovtrs tile percentage distrlhutlons of enrollment BJIRt SLD» 
and total sPWial edncatron among the Ave regions. Xbe basic patterns identified 
. in tbe national analysis of Section I are generally found in eacb region, however^ 
there^aresoz^eslgnldcaotdl^rences. ^ ' 

TABLE 4-5TATE*BY-5TATE ASSKNAIEKT TO AEGfOKS 



Wnt 



iiilni 

PftntmlvMli 
ibodi iibfld 
Vinnoal 



jflUietofCotuRiti* 



Gforiia 

Norlh Ciioliru 
S»uttt Cirollcu 
T«mwt«H 



lows 

SouUiDtkota 



Ati»ni 
nt 



ii*MH 



OitfOn 



The Northeasts with ai^>0(K> students, accounted for 21 percent of Uie nation's 
total enrollment tmt only 14 percent <d88|000) of ail stn^ents In special ednca- 
' lion* ■ ' . '^t " ' 

' Converselyf the SonthemandBorder statea contained S6 percent of nil students 
and43percentoCailBpedai^ucatlon* ^ 
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TA9U EDUCATION £f4l(oaMEHT DATA 8Y REGION; 1976-77 SCriOOL VEAlt 



BUCK 



Numbtr 



Pttctntot 



tot>l 



Total 
nttrobtr 



EnrellMnt„w : 6*77a 000 iV? 

StueibU nwntd^ r«1artfed^.. :. . 24^ 000 37.S 

Uar«roi4itibM.^4. %0W R! 

Tobl b rpKU •duc£M l » 57^000 l\^ 

- Emdlant 1.200.000 ^ U.I 

tdiKiH* DtftitUll^ r«t>rded r^„: U.OOQ Z7.Z 

LMralaid^bM. „ IS^OOO- KLO 

' Tdbfia ipMial tdDttUot). 63^000 17.5 

Boeder: * ^ * ■ 

EiwoitewnV- 628;00O 17.0 

, Educ»b(«m«nliiiyiM»rded 23,00(t ^ 31.1 

vLwAlnt babUd 24,000 2fi^4 

Total Ja ip«ei^ ediKttloa 6^ 000 21 ft 

Stottth: 

^ Cn(«iteiMt a^mooo afi^o 

EducitltinMai^ratirdtd,„-„„^>: 1431,000 , H.t 

UimlM (1EmWM_„_ ^ 5Sl,000 7L% 

^Totilini^«^tdiid^ 3lZr000 ^ 3&S 

_.. jfnt i„ 1.25^ 000 "11,4 

. EdoetUi mitty ty rtbrM UOOO Z3,S 

L«>fnin|d(ubM. .,.„ 17,000 1 5 

EflwOmMt 528,000 7.0 

ttfuc^e fft«DDliy ntifdwl ft^OOO \lj 

UlftUni^babW. ^, 12,000 6,0 

T«tal in IpKliI edootlofl ^. . . . 35^, 000 7. 4 



33,ioaooo 

37a 000 
67^000 

{.mooo 

7,3S0^0OO 
60,000 

lUrOOO 

296,000 

^960,000 
491,000 
' M,000 
210,000 

7.7101000 
S3, 000 

9^4101000 

W7.000 

S, 700, 000 
4^000 
155,000 
348,000 




^ E)(dwf«* Hnwail 4itd A]i$1c^ 

TABLE 6L-«£qiOMAL OiSTJ^IBUTfON SPECIAL EDUCATION STUOCttT^r J97(-77 SCHO^ YEAA 
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100 
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/ ■ .J! 


■25 


2S 
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37 


26 


17 
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11 
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The South, with 3«160r000 black BtudentSr accounted for 47 percent of ttie 
nation's total b^tck enrollment. The South contained 54 percent (312,000) of all 
black In special education, iriid CO percent <14O^O0(» of alt blacks In EMH, 

Th« West contained IS percent of all student? but had only 10 percent of all 
BMH partlcIpantSL. Conrersefy* 23 percent of all students In SLD programs re* 
fldM Jn the Western atatcs. 
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- Ill tbt* Soutli* 2^Ji per<¥i*t ot ait^tudeiitsf were black* 36.?; i>ert^ut of aii upecial 
eUncatlott students were htacbu, and blacks comprise 61,6 percent of all Bmr 

, III generalt the iHittern of substantial o^errep?€sentatlon of blacks la B3^R 
proKrains and undempresentatlon of blacks Id SLD Programs \vas observed In 
each region. Onlj- In the Border states did blacks appear to he overrepresented 
In SLD programs^, ■ ♦ . 

i\ Vowpitrfwfs Between Hlackt and White* in Special Education bu Rcoimi 

V. Hatci^of Farlii^ipution U Special Educatton^—Th^ rates of black and white 
Lmnlclpatlon la iiijeclal education varied hj region. Table 7a shows the regional 
Ikert^entages of all elementary and secondary school students enrolled In EMR* 
^LD. and air special education, ' 

*ln the nation, 6,2 percent of ai: elementary fnwx secondary school studentB 
u-ere enrolled la special education. Tills varied by regibn, from n low <rf 4 2 
percent In the Northeast to a high of 7,7 percent In the Border States, 
, In the Southern and Border States respectively* 0^0 percent and 10.8 percent 
ikf all blackj* In school were enrolled In ^special education as comlmred with C.l 
Iwn-ent and>l percent of all whites. In contrast, the Nurtttea«t ami Wes^ showed 
nnl> ,17 percent and 7-1 percent of their b'acft students in special education. 

In the South 4,7 percent of all blacks In school were enrolled in EMR Proirams 
aHConipare<l with' 1,1 percent of all whites, thebla<k rate ikelng 4,3 time» crenter. 
The rates ft>r blacks In the Northeast and West were 2.1 percent nnd 1.5 percent. 

Total rates of fiartlclpation In EMR Programs -for all students varied from a 
high ot :>tX jjercent In the South to 0,8 percent In the West. Thiis the Soutb fiftowe*! 
u rate ^^ hloh w^as 2j6 tlmeajilgber than the W^t, 

With the exception of the Border States, 'hi^I.er pen^ntnce» of \\lklte:i were 
enrol ed In Urograms for the Learning' Disabled, In the South- 2.2 p^^rcent of all 
white students were In these i»rograms as compared \\lth l.S) percent (if tbe 
lktacks« ' I . * 4L 

2, Di^tributitm of Bpeetal EttuCGtlon Student* Within £;pr(^ifie Catcfforirn-^ 
The percentage of alt special education students In FMH and SLD urograms for 
cadi regtoii are shown In Taitle 7b, 

In the South and Midwest 47,8 percent of all hlack speclnl etlnctttlon students 
are in EMR Programs as comtiared with respective rates of 1^.0 |)ercent and 18.4 
percent in SLD programs for these regions. 

TASCe^.-SPKUL EDUCATION rAflllClPATlDH AATES; 8Y (t£GlOH, 1S76-77 SCHOOL YEAR 
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■ 1 <•« ■ " " • ■ * ^ 

«™™ * ^"Sii'^ '' *V """"^ education students are iS blB 

, programs »». ^9 peiwnHnSLD, . . - b.t: ii> r^in. . 

iii'ViHl o?^" statW this relationship iy reversed with more 

Macks to^LD proeralbs than fn programs ftr BMB students. However in aft 

D. 8tnt€'to-State I'ariatiQnt in the JSttroUmcitt of Black in BUR 

' '^ll^^ ^^^^ le^eldaU for 1076-77 reveaied sigoiacaat variationff 

auoni^ tne stat^* / 

^A'E*^*?*^ relSorted lliat a-?0?ercent of their black elementary jiad secondary 
stiiool students wrere in ^JMB^irograins tritlle four 3tate« reported that h7 percent 
or less of the hlack^tudent Pf>piilat(oh was In EME. 

^eren mtes Tem}^.^ inotBtimi :j0 percent ofallhtack apeclal education 
gtudents jrere In EM a Two ssouthem states had more than 70 percent of the 
hlack<peclal^u(^tlonattideiit5iQEMR: 

m. BUMMAUr OP KATIOSAL ^STATlSncS ON MAlNdTaEAMliTO 

, A. Data Cotkcted . ' , 

In ttoth. the 1076-77 and 1978^79 sdr,vey«* O0K colUHtted data oa time si>ent 
hi special education progtams. F6r e^^h category of handicapping condition, 
enrollment data were collated for - (1) a*l students in special education classes 
ror less than ten hours per week (malnstreamed) ; (2# a:i stndenta In special 
.edacation' classes for more than ten hours per week, hat lesg'than full time: 
(3) all students In s^^lal etlucation full jlme Xlsotat^) , ^ . ^ ^ ^ 

. i B/:Tr€itd^ in ^ain9tream^^ ^ 

Tahle S pre^nts the enrdlment^ln ea^h category, of handicapping condition 
for the 1976-77 and^ 1978-79 school.years. Ihe percentage of students In each 
time clait9iq,cation wasxompated. For 1978-79, ettlmates of'the percentage dls- 
trihutfons were deve oped from preliminary data^lL 

A comparison of lft7(J-77 and 19T8-79 daU^ffiws a general increase in the 
d^ee to which handicapped children are l>elng malnst reamed. That Is, o smaller 
percentage of handicapped ^(tadents were reported as being In special education 
danses full time In 1970-79. , ' 

Tbe per^ntage of handicapped students In full ilme special ed^cation was 
lower In 1978-79 than 1976-^77 In i»ven of ten categories of handicapping con- 
ditions. The overall percentage In full time programs dtopped from 27 percent 
, to 2Sr percent , ^ ' 

The Proportion of EMR stndents lif ful> ttmrsi^tal education dropped from 

percent to 43 percent. This represent* a* 22 percent reducatlon In the proportion 
of fnti time students^ ' ' . 

Thej)roportlon ot Orthope<ll<^lly ImpatrSi stndentn In fu(I ttitie>rofffams drop- 
ped- from 73- pert>ent to r»7 perrent, Thli* wait accompanied liyjQ perceni Increase 

. TABira,-{»lSTft1BllTI<m OF STUDENTS iN SPEClAl EOtlGATIOH.BY TiME l^EHT IH pRMftm im 77 AHO 
' l97»-79 SCHOOL TEAK , 



^ * 1 ' . \}Hth Im tb«ff lOftrw M^tfiuT but 

' tdbettlttwirvmffttillyMtiriM.;..,. «GLt70 13 ,'15 n <I ^ ^ 43 

LttfntAfdtMm..-. ; , mvT^ £3 60 n 27'- |» 13 

Sp«*clilmpjlrt4'.... ^ ' 7W^SIS » ' « a 2 • Z Z 

0/ttoMfietirrlmptrrsd 30,462 l« , 2S 3 M 73 V 

B1K^u^¥*iirpiirt<). : IZ.7S5 * H « JO l» !7 iO 

Oumrd^fWrint,,..' i.... 35,«S7 30 3fr , 17 Zl. ^ O 

Omt h«inh ttftp^wK) 23,509 51 54-15 7 31 -33. 

HOtt ^trHl^clpp•4^ . . 31,569 ^ 1* IQ- 17 it ta 7* ^ 

TottI 2,696^404 , 55 57' 17 ' ^ Zl H 

' : ^ '—r^ 1 ' — 

^ iCtt<fan«t Iii4df0 197&'77OS/C)ia0M0tSurv«t 

' 197^79 *tllm>1«i bifn on pr<Kmln»rT tli^ ^ * 



In the pioportlon of 6\ich cbl1dren«^ln special education ctassnK^ps for less ttian 
10 boiU3 per, we^k.'T^is l8 slgolfii^Dt' because tbere^ppe^r^ to be little educa^ 
Uon^t justification tof lar^ peipntag^ of sucb studenta spendlnc alt of tbeir 
dme o^tsid^ tbe t^Ur daasroom.' - ' 

me i>roi»5tlon of BllDd/VlsuaJly Impaired kn^ Deat^Hard of Hearlii*?, slu- 
denta In time t^i^al «ducailf>ii ^Iropped f rom 21 perceni to 20 i>ert*enr..ttiid"52 
jf^rcent to ^2 l)ercent* respecti vely. V ' ^ \ ' 

proportion of ^tudentitdate^offzMflS Olher UeaHb Iwjimlred \\lm werc-Jn 
Hpeclat e<lut-adohJfun lime Incased frAm 3*2 percent lo 3t) t*en«nt Slnillariy. 
for Multlbafii) I capped a^dents tb}s dgure Increased trom 08 thermit to 74 percent 
III botb catecodes ibere appears to l»e a sl^iililcant lacrea^' in eiin>llu>eiit In 
IDT^^tJ, baf^ed on^a pi^lmlnary estimate. 'fbus*^tbe bigher ■i]r(>|>ort1oii Ut fnll 
time spe<'lal educaMon inay r^Aect tbe.fact tbat tmcti students are m longer 
l*€lB«r plact'd In at^te opei^ted or private fa^JJItl^s for tbe haffdicapped. This 
t>ossible tread In ^elntitltutlonalJ^tion ^\t\ rf>salt in more students deceiving 
tbclr e<lucatlon in t&e "least reatdctlre entlrouaient-" « 

f\ Heffionalrand Stiitv^ Dittj^buitori 

- Tbo t97(J-77 percentages! of EMBrand SLD students In full liine^si^ocial etlucor 
tlon was c-ompnteU'for eacb geocrapbic regJou as sho^'a in Tab^le 'X 

The pero^nCae^ of EMIt atudentfi. wbo Mpent ^niU time In si>eotal educntlf>n 
Classen raoged from a low of 44 percent fn tbe ^outb to^ bfgii ot pei^^ent In The 
Kortheast ^ " * " ' * ■ * 

Tbe perc«ntage uf fttudents In SLD programs fui;^ time rarlnl f roni ^ peroeni In 
the South to 23'|)ercenrin tbe Northeast. 

At the ittat<' level, there was slgnl^cant vaHatiqD In the proptj^tlon ot EME 
atudants wbOfit|>ent' filll tljne In tlic speclnt eaucatjon cta<%3n>om The minimum 
'^waa Tj percent and the m^hnum Is 83 percem. Ten Ktates t^h<j\v EMR txiii time 
rates of te^ tlfttn 30 percent, an^ tbfrteen'j;fates bad more than ik) percent of 
their students In fuH time progran^. 

For SLD studepts In full 4tmo programs, state data sbow^l less ^variation. 
Tn^entJ^'Sif stales showed rates nf 10 {tei^nt or less, forcj' had ]e^s thnn 20 peF- 
cent of their students In f^H time programs; and eleven bad n^tes J^f^(er than 
20 percent, with a bnaxlmnm oX33 perceat reported. 
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D. Concentniition ofJIandicapptd StudenU in SchooU 

Th^ UnS-TO data wete analf^ to determine tbe distribution of handicapped 
.students betweeii,fbe countrr'a elementary and secmiflary scbool^t In general, 
handtcapipefl studenia appear to be well In^^ated into the natlon'^g schools In 
terms of locatlott erf servlceH offered. 

Of tbe 2.0 mllHon spedal edu<^tlon stu^enta reported. M percent tvcre^ beln$ ' 
served in schools. ^bere the propordoiL of handicapped Btu^enta was teas than 
80 percent of total enrollment Approximately 63.000 schoolp were In tliis category . 

Only^^ percent nOd.OOO; of sped aJ education students attended ^hools which 
Bf^rved exctPHively hdndlcapped atudenta, There were approximately 1200 such 
schooU identified. 

Only 15 percent of the estimated T(tiOon schools in the nation did not provide 
any special education. . * . / 
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XU©^lfl78-T9 surrey aakeil each participating Local Education Agency to pro-, 
vldfi^^i connt of all resident school age cbLLdr«n evaittaced as needing special edu- 
'"iMH services. It also ateked for the unmbei' of'childrea who were being served 
L any special education program, either by the reporting LEAt another LEA 
cooperatlvo arrtipg^ent, a priTateyir public liistltutlout or In ^ homebound 
setting, ^ 

It should be noted that similar data were collected hi 197B~77< liowever* the 
definitions of handicapping conditions were not consistent with the lAirrent BEH 
definitions For this reason the 1976-77 data are not presented In this section. 
Also, as 6i this writing, state and regional estimates oS total enrollment for 
1978^79 wete not aTalIjftbl€i^ Estimates; of the, percentage of students needing 
special education services were based on 197tt-T7 ei^rellment data, 

^B, Reffionat Estimate* of StudenU Identificii <ia T^eedinjf Special Education ^ 

Table lO.contallos the* results of an analysis of preliminary ia78-7& data. Counts 
of students In special education are larger In this table than those shown In 
prerlotfs sections since students served outside of the pubUc 8C\Ml systems are 
inelttded. The table shows tlie numt>er of students In need of^^pecl^l education 
and the percentage of all elementary and secondary school students so Idehtified, 

In the nation 2^3,000 students percent the total elementary and sec- 
ondary school enrollment) were Identified as needing special education. 

^Bi^^rcentage of students Identified ran^ from a low of 5.7 percent In the 
^ NoirBRhtt'to a nigh ^7 percent in the Border States, Tbns Students were Identi- 
fied (n the Border States at a rate which was l.S times higher than that shown 
In the ^f^nheast. 

\ * ^ C, y umber *>t BtudmU Vmerved / 

TaUe 10 shows that 2,$48v000 received special education sarviceb In 1078-^9 
bat ti^t a significant number were unserved. 

A total of 95,000 students wbo were evaluated as needing special education 
were not enrolled In ^ program. JTbis w^ 3,2 percent of all students tjlenCified 
as needing these services* , ■ , ' " . 

' TKe South, with 4.1 percent unseiredi showed the highest rate and number 
(3$*000> not reteivin}? appropriate services. 

The West had the lowest proportion* 2.5 percehti unserved ; and the Northea^ 
showed ofty 2.7 percent. ^ ' t 

Sfnce OCR survey data was collected during Octo^e^'o^ the school year* It Is 
ilkeJy that some of the students countetf as unseyed were ultimately placed In 
programs. ^ - , 

, '"lASli ltkr-HAJi0iCAPP£9 STUDENTS lOEmiFlEO AUO UHSEBVEP BY mm. W^n SCHOOL TEAK 
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,iSr^, Sdcdk* Befoie wo call or our ^al witnes^t Professor Hirscht' 
and I hate to do this to ^li, sir, we have |t^other rollcalK I think that 



lvi/i| *p*tUl fdiK^n In tt» school MUJnt w *t homt. Thi* m Inclitd^ rtudinti For" 
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W8 bed better go and answer that rollcall i^^t now^ before W8 con- 
tmu8 in&x oar EeaTing* 

The. subcommittee mil stand m recess* 

[Eecess*] ^ a 

Mr. SmoK* The subcommittee wpfresume its heerings. Our next 
fitness is Prof. Jaj G. Hirsch, pEofessor of psychiatr^v at fhe Uni- 
v«rsitjr of Illinois* who is here oi^rohalf of the American Ps^<^iiatrite 
Associetion and the Ajpoerican >^cademy of Child Psychietrj", 

We T9felcome you here, Prolessor Sirsch. I am happy to note thiu 
you dre from the State of I^ois^ and tbet makes it a double pleitsure 
to welcome you here. - 

[The prepared slaten^t of.Dr Hirsch follows:] 



VCRSITT OP iLLI^Oia^OlT BSHAlf OF THE AMERICAN PSTCH lATKlC ASSCKJIA* 

' noK akh t^e Aus&g^ AcAiyBMT or Child Pstchiatet 

Mr* Cb^innan ajm ^mbetg of the Subcomtaltteet mr nam^ is Dr. Jay H1ts<-1i 
1 am a cblld t>95^1atrlet from Chicago^ lUInols. a Professor ok Psycbiatry at 
the Alirabam IJncoln School of Medldne* University of lUinofi^ and formerly 
Director of FpfessiotuU Education at tlia Institute for Juveofle Hesearch. 

For manr^eatg a major area of mj professlozml commitine%e bas been irt 
working wJUfi schools, special edacation districts and agencies serving cbUdreii 
and famiUes* I am bere today to present the Join testimony of tbe American ' 
PsTchlaUfic Asaociatlon, a medlcftl specialty society represeoUog more than 
2$.000j^chlatri5e3 natiouwldet and tbe American Academy of Child Psychiatry. 

nadiSnwlde organization of approximately StlOO doctors of medicine who 
suhs^lci&UxelD the Practice of child psjcblatry. 

consider Public ijaw.91-142 landmark legislation, of extreme Importance to 
tli^ community of handicapped chUdreu and their families— a snbgroup of our 
pnlation ^b(cb often bas either forgotten or dls^imlnated against, both offl 
^lally and nnofficlatly* In this law, we have, for the first tibe^ n federal mandate 
^to provide services to childreot regafdiess of handicap— and establishing such 
Rervlces as n right, to be sua^nteed by the Ian, with appropriate safeguards as 
to doe process. Tbls Is truly a breaktbroneb of far-reaebing social significance. ^ 
- The^ remarks are made from tbe perep^tlv^ of our active participation, to* 
gptber with coUj^gnes In tnany other disciplines In Providing services to handi- 
capped children and their families. Although our interests might InltiaUy be 
conceived of as beln^ particularly focused on the needs of the emotionally dis- 
turbed I for which we have clear responsibility) and tbe mentally retarded 
and learning disabled (with whom most practitioners in our field also have direct 
contact), we are also conceded about tbe social and Psychological ramifications 
of the other handicapping conditions Involving speech, general health impair- 
ment, orthopedic handlc^^ multi-tmndlcapped. and clisahlllties Involving the 
critical senses of vision and bearing.. A3 medical practitioners working In the 
communl^, we have contact with many such afllleted children, and provide a 
variety of services to them and their families. Many of our number also work 
directly witli school staffSt especially in special education, heiag involved with 
initial <^agnostlc assessment, consoltatlon to school persoiinei. in-service Train- 
ing, sta^ development, and a variety of other functions. Consequently, we urge 
that tbls statement be viewed as that coming from a group of professional col- 
leagues, who ^bare the commitment to the ca»o7 handicapped children and their 
families with those in ^ucation and special .education* our medical Cfllieaguee In 
pediatrics, neuToiogyJorthppedics^ ophthalmology* and otoiargyngoiogy. and tbe 
gj;eat varrbty of other non-medical discifUnef, whether mentioned or not In 

Public Law (>^142 Is one of the moflt important pieces of teglalaticm e^er 
enacted Ip the field of children's jten^ices. ,It is the. moral Imperative of an 
advocacy law nf>d seeks to engure bo^K forcefully and undeniably the provision 
nf services for handicapped children. We are particularly pleased ^Ith the Im- 
portanoe placed on early diagnosis and early Interventbn, both Important tenets 
of good psychiatric medical and other mental health practice. - 
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E^TCever^ d^pfte l^H hono^iv^e (nteut maBj problems bave arisen with tm- 
01eiDentattoi].^of tl^e laj^ at state anU local levels. These problems bave t^D 
accompanied by b^ih levels. «f ooD^^oOt frost rat Ion ahd hoatiUty among other- 
wii» ^lUro^anlu8^.^iid dedicated people/ Cnlntended As they may bave been, 
, the cc^lcts and ahtagoj^ms wbldn bave been imcoveted must be fiaced before 
sqlD^<^ caa De ^und* AHtm*4lB to list some of the most {mportaot of these 
{hrolnems!! ReaUzltig tba^^you have |eard about some of these from other groupa* 
we will be brie^'jnd imt ^Il-l^clnslve 

Mtstoterftretatl^ii? ^f the law by locators, sp^lat educators* school boards, 
p&reoti* an* otheij^^garvlce prouder^ have led to grossly exaggerated expecia- 
tlomi f^m ^14^.^<^bseQuent}f. the la;^ has appeared to promise a great deal 
more than>it ^c^a pi^bly jtellven Many school people worry about whether the 
alleged ""ope^n^et^ nature of tbe^^mmltment to the provision of Eervicea to 
the handtca^tv^ ^1" result In the bankruptcy of the entire educational system 
tft both sta^ and local ierels. jt would be accurate to say tbarb4-142 has at 
least stmmed Ih^eiflnandal and emotional resohrees of schools to new limits. 
In addltloDt theee ha^ been much concern about the number of forms to filled 
out and the bnreancratlc tangle necessitated bj compliance to fed^al state and 
local ^uUeI]nee.V which often change, and sometimes contradict, one another 
Teaciv^rs camp&in that moch time which used to be spent with childrei^ is now 
tpent doinf paper work, , * ' 

Jmplementatlen has varied widely from one state to another, and one locality 
to another >$ome school dtstricta bave violated the spirit o^the law b^ purpose- 
fully under- Identifying or mislabelling the child with a bandicapi so tKeJ 
not be forced to serve them with programs that they do not now have. 

This Is d'one presumably so that they wlU not be forced to serve them with 
jirol^ms that they 6t> not now have. Often, school lersonnel are instructed to 
make no recommendations to parents for oataide professlonai be^ {even when 
His desperately needed J for fear that schools will bave to pay for I hose wer^k^ 

Anecdotally, one bears that affinent families and commtinltles bave taken ad- 
vantage of tbe law to obtain increased servKes, while P<*verty famlilett ajid ptwrer 
^communities have benefitted relatively less from 94-142, On the other turn ^ Htates 
and localities with a beavy'eariier commitment to special education, prior to 
t>4-J42p expressed resentment about the rl£:ldity fif tbe federal staluie, au<i the 
administrative difficulties It has presented. 

For reasons that are very complex* this well-meaning law has of^en been a 
paradox In its implementation, A bill so clearly espousing the ^oais of child ad 
voracy has brought with It »o much anxletyi confusion, <Iefcnstt-ehes». ancl sus- 
picion that It vlrtnaliy promotes an adversarial relationship )>etn^u th^ very_ 
petjpte it wants to bring together In cooperative interaction for the uULiimte 
benefit of the child. We wonder If something may be lost when ''volnntarT" efforts 
give way to mandated ones — reaultlng ultimately in mor«^ empl^nMLK on qiiatitlty 
rather than quality, on appearances rather than realities, on fuihlllng liurt^nn 
oratlc red tape rather than providing direct service to cbltdren. ' 

Problems of handicapped children do not lend themselves to easy solutions or 
remedies. Kven tbe simplest handicap can he of complex etiology> InvohinR iilr>' 
logical, social and psychotoglcai "interactions which defy easy ,flsses»mem Jind 
diagnosis, and' which call for complicated r^rogrtims of imerventlone requlritjc 
many disparate resources, Chlhlren not only demonstrate problems with aca- 
demic achievement and behavior In school* but they tfonjetlme^ <o»ie tn school In 
the midst of chaotic family experlencea, with dlfflcultie« arUlnp i^ut of i»overty. 
unemployment, dni]^ nft^ and abuKe, and other factors In their nelghborhn^ an^l 
community* which Impinge upon their lives. An lEP, wlilch focuses etclnalveiy 
on the three Rsyand which does not talc^intn accoiJrit comjjtBf etiok>^y. and 
difficulty environmental circumstances, will freguentt^ tje to-n+miyiisflc nM hot 

'relevant, ' ^ * * /T* 

* riannlnf; for tbe Whole child and tbe environment around him, aitiinntni 
difficult. Is what mtast be awSOmpilshed. It la ludlcroiu} for anyone to think ihat. 
spedal educators should take on tb^ burdens alotfe. Input and commltibenf 
from diverse professional and community resources Is r^ntial> ■ 

The challenice of t)4-142 h far all of the <?hl id -serving prpfewlohH . to con- 
sider this an opportunity redeslfm the service delivery system for chlldrrn - 
wlth,app^riate concern for the' sharing of resfjonsllilliry* authority, and funrl- 
Ing, and to make I a tejjratlon* collaboration* and cooperation a reality. , , 

U has been apparent to many 6f ns that often on the state and local levels, 
that tbe various child serving agencies (e.g., mental health departments* depart 
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tueiittf of education, department of children and tuiuily t$er\k^s. welfare dei«rt^,, ■ 
menttf, aiuJ departmenes of corretttont to name jusr a fc\\ » are at *ar u Ui * 
^ each other. In a frantic effort; to Ujnit their a iiablllt> ami resixuii^iLIJity for' ^ 
^handicapped children. In these daj&of high tax burdens and fiscal accountabtlityi ^\ 
it is underslandftbie, although iameixtable, thtlfe alate agencieji luiiHit j^hice MxJ^er^ ^, 
l^rinrtty on balancing their l>ook:i thaix un the i;ro\islun:» ^f an IntegruUd n^^*"' \ 
vrork oMiuman wervices for elill^ren, ^ " ^ 

lliis phenomem^n Is most evident when oue F^ldersj the j$4'ienfl> 4 Lii<ul,»iia|]y^' 
iliHturbed adole^tceut* w ho Is doing potirlj in sc^ooi Uf he is there ar ulU,^^ n .K 
ing out i^^the community* and vvhv may be a simultaneous ciient of itjf fl\^^ 
the above-naiDe<I agencies* ±5u<h children bave ber^nnlalt^ taxed the Unm^t bt ^11 
liservlce provJder?, and take up an Inordinale amount of resource^ fbr their^ 
n«uuben(. Clearly* with this grouii, the schooi cannot do the jol alone. Kuc t^he^ 
< lifldraM; ah ivell as all the others* ^e must find soiue n^^tliahUni^ at tln^ ^raF^ and 
iocai l^e to bring about vlabie Interagency agreements* nbhh l\IIL reair^tl^alLv 
define the ilmtt^^ of resi>oni$lbi]ityt authority* and fun^llng liiiaitH itt t^ih. Ki\- 
phaals h^e must be placed on cooperation and nerving. V 

As yovrknow. there ar« eleven categories pf handicapped under the law. Each 
U defined in tbe regulations under Section^ 121a.5. The severely emotionally 
disturbed category talces up at least t^lce as much sp&ce as any other category* 
except ^or tt^t of specific learning disabilities, ^hich U about SO percent longer 
rhan the otber»* This phenomenon undoubtedly reflects thf^ dlfflt.tiltlei» of defln 
tug these two categories* 

With reference to severe emotional disturbance* there are major prohlems 
. In assessing its presence or absaice* and even more difficulty separating educa- 
^ tional services- from therapeutic ser^ces. School personnel and parents ^ant 
to tcno^ when one ends and the other begins* It seems certain tha^ input in^ui 
medical specialties Including psychiatry, will be needed at the diagnostic assess- 
meat and planning levela Indeed, many of onr colleagues currently work on ^ 
diagnostic teams within schools. , « 

The Intention of the law with respeet to psychiatric treatment within the con^ 
text of ^'related services'*, as the term is defined In P.L. 64-142* Is unctear. Per* 
haps, thi8 is because although the subject of related services was consllered In 
the Senate bill (S* the Senate Committee Report (&4-168)* the Ifquse bill 
<H*R. the House Report <94-382)* by the House-Senate Coi^rence* and 

in the Joint Explanatory Statement ^of the Conference Committee* it wa&— to 
quote oile of the staff architects of the legislatioDi Dr Martin LaVor* In an ' 
article submitted for publication— "not the focus of extensive dlscusdona* After 
, citing every ^onse and Seiiate reference to the term "'related services*', which 
we have reviewed carefuiiyjOT* LaVor concludes ; - ' / 

When 6 and H.R- T&7 Tvere considered hy thp (uU House and the full 
Kenat^-thm was virtualiy_jmjil8euss}oii. refefenCe or explanation that would 
further clarify legislative Intent fSTlw term **related services"* 

We codtuf. Thus tt is not dear ^ na ^nether the law intended for psychiatric 
treatment to be mandated and paid for\oni^ of school funds However* given 
the paucity of special education dollanA^^nd the overwhelming demands on ' 
>ichcol& we understand why some feel thai medical and mental he»alth treatment 
jWjMld be paid for through other ooneducadonal sources* 
/ .Concerns about obtaining alternative ntndlng sources are among the jnOst 
prominent of the unsettled Issues of 94/1^2. Indeed* it is onr undemlandtng 
that* In some localities, schools have applied to l>ecome medicaid venddrs in 
an effort to have medical doUars fow uward educational funding* * ^ 
N/ \ ^Vhether tlie term "free^ (L&t atno/co^t to the family) ahould apply to e^u* 
catlonal efforts, not to the medical on^meptal health treatment component isi\ 
dimcult i8sue< Tor some aspects of>i tojCai lEP, which go beyond traditional ' 
boundaries of ^ucatlon^ it would ailpear that tan^illeSf state and local agencleSi 
medical Insurance companies, and/otbef third t^ffrty payers wilL need to, and 
ahould be reasonably expected to^irontr1t]|[tite ^ndlp^/ 

We also have some concern that swe excellent private facilities which haVe 
been openCtlivf: over a long tlnate couIdAffitb 94-142| be sqiieesed out of operation 
' because of inadequate or jrfthheld ftmding, and be replaced by less adequate 
fadlltif s to be operated in the public do^iatu. Particularly with regard to operat- 
ing ve^dential facilities for the severely met^tally retarded and the severely 
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emoUonftUy disturbed, ft tftkea dedicated ataff. wltb considerable experience 
antt^e^rtise* Staff buru-iiut Is ao ever pn^nt and seriou^u>roblem. It la our 
opmloD tbat in some areds because or tM-l42 tbere is ai tualiy u ^et losii IH tbe 
fivallablUtj of tbe above-mentio&ed eeirlcea because many public BCbool? do 
tiot bare the staff or the experieiice lo maintain sucb difficult operations over 
tliue. • 

Tbere are serious problems witb coufldeiiUnllty unUvr tbe law. Be^^usc of 
tbe openoei^ of the record* errors occur in boti) ends of tbe confidentiality <**^>ii^ 
tlauum* i.e., eitber'too mucb or too ilttie iufornmtloii appears in tlie rcni^rd 
Most often. Id tbe effort to avoIU tbe cominuflicatUui atiy itensltlve. private 
Inrormation, anU tbe problems wblcb con itrbe tberefrum. iaiix/rtaiLt Uata on 
the ramlly and tbe cbtld ia not included. Tbe open record tbus can tiecome a 
o^teaa document for educational planning. 

professionals working for tbe scbool are sometimes under pressure t^^ come 
6p iiitb educational piaus wbicb are alreaUy avuilaLle—liUt xibkh might he 
ideally suited to tbe needs of Ibe cblld. Oli^loiisly. no Mb(H>l .Kjt^teui has an in- 
finite array of programs, (ia^rooms, uml faculty Oti the ot!>er tiand. oulstde 
professlonol8 are encouraged tn take an adxoi'ucy'rK>^Hloii \\\x l^holf of tht* child 
and/or bis or her family^ which Hometlm^ft result intuiitli^t i>etwet*n the schmW. 
oa tbe one hauU> and tbe out^lUe pnifeHMloual atid tbe fatnilj. ou tht* ^her This 
will «ifteu t>ecome manifest In implemeiilfltioii of tbe ^lue t>riicess p<iryon ftf the 
law* We (julte agree with fbose who like to see les» formal rei^luUou the 
problemH than throuf^h bearings or court pn>ceedlng:>. Amhahle ref^olutlon 
conflict Is superitjtT to tbe ran<<or and auxiety of formal adversarial pr^-eeedings 

Tbere is a iteeit for the ludlviUuaiized ediicatiop ]»rogran) ><» be (nucernetl i^nl 
oitly with ftpedal education progrttmmh»g but general anU N|>eclal healtli j^roh- 
lems an iietl as menial health prohlenift which -iiiterfere ^Ith leurulni; or pre- 
clude It* AliHf family fljtU enviroumeutat pniiitems ^houhl be jNirl o£ the ItkHvM 
ual eddcailon pidn anU tbere should be t(jnie iiay of planijim; ftjr ^igoini; iiork 
with families as It Impacts both upon Ihe children s mental ht^alth and on his/ 
her learning. 

The state planrf^oukl Include several Items not previously manUateiL 4a) 
tliat there l>e meml^ers of both Health und Mental Health professlnnnis nn tbe 
slate anU local aUvlswry committees so tbat they might have their Input Into 
tbe state and lotal plans anU ih> tbat each sate plan speilty tht^tbere he writ- 
ten liiter«a|:ency agreements between tbe »late Depart ment^^ of l<:<lu^aUiiLj^ Health 
' ml Mental HeaUh in terms of tbe cooperative resDonslNllty for thr he lUh and 
mental health care of children. anU that this requirement W conditlotial In the 
receipt of education funds. This la particularly Imporiant since at the federal 
level there are^ ni^w M^parate Uepartments of e<tuactlon niiU health and humnn 
services. 1^ Is 'charge would prevent v^arlous scbool <U»4trlcts^ refusing to con- 
sider the toerapeiitic needs of their children In ^peilal education for fear that 
they may l>e stuck with tbe treatment programs ^'bfch they cantiot afford or 
which will reduce their capacity for providing special education Programs to 
chlldi'eD In their (barge. The concept of shared responsihlHty for thexe children 
^ust emphasised over and over again, * 

There are nngoing needs to tralii professionals In tbe medleil and mental 
health disciplines fof wervlre \\\ cO(»j>eration with sch<xd personneKimder 04- H2 
Our organiiationa have aJready talked wJtb BEH In exploring \ variety of sucb 
input for our own mem<>4ntbip ojr well as for n>e(llcat students and resident 
pliyslelans in our field and others. These efforts will continue. Conversely, there 
*j**iieed train **chool jiersfmnel to Morklmr cooiieratl^-^ly \^lth niHliial srut 
mental health team memi^ers. 

Having preseDte<f juajor concerns nUb the content and specmcs of this biy, 
tfe ii^lsh to reiterate that It does provide a major and slgniflcnnt framework and 
.a hold articulation of public psillcjr and priorities. The American rsythiatric 
Association and the American Academy nf CblKI t^sychiatry applftud Its intent 
and welcome the opporlttnJIy of iiorking'iilth yon and the staffand submitting 
legislative amendments in eonformlty ulth my presentatimi, to strengthen qnd 
impfove this dram^e landmark legislation and ^x^rk out the substantive con- 
tent problems of contern. 

Thank you for tlje opportunity tn speak to Jnu this mnrnlng and I will he 
available to answer «ny questions yon may have. 
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STATiXEBT OF JAY 0. EISSGH^3., P£0]^ESSOB OF FSTCBUIBT, 
TimVEBSITY OF HUROB, ON BEHALF OF THE AUEBIOAK^ 
. mCHIATBIC ASSOCIATION ADD IH£ AUESICAK ACASEHT OP' 
' CHUOHSYCHIATBT 

Dr HiBSCH., Thank you, Mr. Chairman, It is a double pleasure to 
piovide testimony in front of your eoniimttet', Meinbei^ of thto com- 
mittee, and other fellows who have had the fortitude to remain here, 
it U very nice to be here- 

I am a medical practitioner. I am a medical teacher- I am a profes- 
sional who has b^n committed with schools and special education 
districts, and organisations providinfr services to eluldren with 
pix)blenif4. ■ * 

Air, Siaio-v, If I may interrupt you just for a moment, I hate to 
say it, but they have ju^signalcd another roltcalt- 

Dr. HiRSCH, Incidentally, I do not intend to read this- 

*Mr. Simon* We will enter your statement in the I'ccord.and if you 
can ^^e a summar>'i ^e will tfy to get a few questions in before 
we head over for the rollcall- 

Dr< HiRsni' Do I have time to tell you a couple x)f stories? - 

Mr, SiaiuN, You go ahead, I always have time for a couple of 
stories. 

HiRi?w This testimony speaks for itself, and you will l)e able 
to read that. Let me tell ^'^u a f^tory, and at about this time of the 
morning, von need to hear one# It is a story aboul Johnny- 

We in enild ps^ychiafry hear a lot .of child-rearing storie?, and this is 
one al>out|Iohimy ^ho is 6 years old, and came home late one night for 
dinner 1^ about an hour- His mother said - "Johnny, where have you 
beenP Johnny said: *'Well, mom, I know that I am not supposed to 
do'this, but I ^as out in the woods with Matfy," she iiTthe next door 
neiirhbors* kid, **We inst lost track of time/' 

The mother said, "I have told you before that you arc not supposed 
to do that, Johnny, but becau^ you have told the tnith. here is a 
cookie/' Xaturallv the nest night* Johnny was 2 hours late- Then he 
^vai1 3 liouDi. and t hours late, and by the end of the. week it was 
10 o'clock when the iicreendoor slammed, and Johnny was comin^r in- 

At this point, the father ^fot out of his easj' -chair hnd ran itito the 
kitchen. There were pots and pans bancrinir^ and the refrigerator open- 
ing. The wife went in there, and she safd : **Georpe, what are you doing 
there? Thii^ is the first time that youTiave been in tl^e kitchen in \5 
years/' He >aid : "I^am ^^oiu^r to fry this kid some eues^he can't keep 
this lip on eooki(*s/' fT^itcrhter.l 

T)r. HinMf'it. TVhat is the^moral het:?? I did hot tell this story fust 
because we nee<led it at this time of the day, but I would like to state 
what I think is ^roinp on here, and what tJie application of this fttory 
is to 94-14^. , ^ , ^ ' ^ 

HehooU hare been ^riven a complex rtssiiuiment, with overt and covert 
messa^^s. which perhaps inevitably confusincf- It is diffirult to serve 
more tliaii one master, and to have more than one mission. These tasks 
mav have been driven to the schools well before they could frasonably 
b^ expected to handle them- 
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Educators, and special educators need dues from tfie community that 
the things they arfe doing are what tlie community v:mts them to do. 
They also need all the helpg^nd the resources tliat can bo mustered to 
do me job welL If we don't do something quickly to put^ some limits 
on the assignment, they, like Johnny, win bum out from' fatigue and 
exhaustion^ 

My message here today is that we have surious problems of an 
exaggerated view of what this law can doj partly because of the mis- 
^mderstandings that have come^out of the reading of the law, but 
artly because we are involved in a venr, very iutehse struggle at the 
tate an^ local level for agencies to dump responsibilities oij^other 
agencies if they have thesligne^ opportunity to ao so, * 

I know, Mr. Siirfon^ that you have been Very active in State govern* 
ment in our home State. I know you know how departments of mental 
health, and departments of correeticnis, and departments of welfare, 
offices of education, and other ^tate departments have difficulty work* 
ing together. When, in fact, you get tne heads of those departments 
together, it is very clear that tne name of the game is. "I must pres^n e 
"^yoT^ri budget at all costs, I must, whenever possible, say, it is your 
responsi|}ility to serve, and not mine.^' 

Th^t does noj; square^with the Intent of this law, because the itltent 
of this law, I am certain, is benevolent But when^we get down to the 
grassroots issues of how this is implemented at the local level, in those 
16,000 school districts that have been talked about today, we have a 
very different matter. * * 

lam having a very unreal feeling being here and talking to this 
.committee today^ and remembering ^at on Monday I was in a special 
education district, talking to childreS;T£taff and families. There is some- 
thing tha^dfj&s not^jibe ^th these experiences. 

Mr- Simon, I^t me interrupt you for jiist'a moinenf. If you don^t 
mind, after I leave, I would ask that you answer some questions for 
the record from our staff, do that we can get more of what you have to 
contribute. 

I am interested in your phrase that there are limits on the assign* 
ment* What kirfd of Hipits are you talking jil^ut. ^ . 

i>t. HiBSCH^ There are three categone;^ of disability which I think 
strain the Umits^^ the system. In two of them, we have low incidehce 
handicaps and high incidence handicaps in terms of numbers. . 
^ The profoundly mentally retarded Who are in need of custodial 
^rvices are a group that, in a sense, strains the limits of an educational 
system. If one talks about the interface problems between education 
and health and mental health, theprofotindly mentally retarded fjoup 

one group where it is very difiu!u1t to see that -only an educational 
pro^rrftm will suffice. ■ ' 

AnoUier is in the rase of the severely physically handicappe<l rhWA. 
Do Ihave 2 minutes to tell you about one rase? ' 
, Mr* SnroK' Tes, 2 minutes, and then I will have to head over, 

Dn Hmacn.l walked into a ela&sroom of physically handicapped 
children, and a child was having! a seizure* This is a chilrl who had been 
in the program for 4 years. This school had sensed this rhild with 
yeomnn servic<» while he <le(r«*nprafefl from p^>gres^K'e nenroloiriral 
disuse which ultimately wouW lead to his demise* 
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- He was blind, partially deaf, profoundly retarded, and slttjjig in a 
ublic school cla^rooni liaving seizitms. Tlie nurse wais sucking out 
is seeretion/anaafter I helped out, and his color came buck, I asked 
the niu^e how many of these he wns having. She s^id, '*Hl^ is litivmg 
from four to eight of tliestsevery school day. 

I suidp ''I)o^ jou know that this chihl h going (o tlic here one day?" 
She i>aid» *'Yes; I kno^' tliiit*." 1 iisked, *^I)oes ii^iyone on the staff know 
it?*^Shesaid:'*Tho) pFt'fcrnottolookam.^' 

Xow, these educators have l>eeii serving this child for 4 years W'ith 
an unbelievable commitnient, a himian voininitincnt that is in^t touch- 
ing* My concern ^vaa, what was goirtjiloJiappen to the other 75 chil- 
-dren in that program on iln' ih^ that that child died in (lieT-la^rooiu. 

We called a ^taff meeting. We hnd a dinu^siou aWnt thi^ W^ wertf 
to bring it tb n latger staff meeting with the^parentij, where idtimat^ly, 
as the consultant to the scfcool, as the medical consultant to this pro* 
gram, I was going to recoiiuueiid that this child could no longer be 
served In' this program, 

^ In the meantinie, flie child fell out of his l>ed, broke a leg„\va-» hos- 
pitaVlzed^and died during a seizure in tfie hospital, thereby rliminating 
the need for tho school to have to make the decision ntit to ineludc him 
in their program. ^ ' 

I submit that we must define the linnts of the system m order to bo 
able to drfine the Wr vices within thr, system. I have no^iuarivl with 
^he docisioii that people'made, but I do think that we havca* 
ver\\ vory complicated probleiu to deal with, whon wo arc dealing 
with children who have those kinds of difficulties.- 

Ift. SntoK; If you wiy, in responding to staff .questions, for the 
record, also indicate: One, if you think present regulations cause 
problems, and kt s stato spccihcalty that case where the present regu- 
lations mandate th^^t 

DnlliBsrir X6; tlieydon^t. 

^r. Simon, So that is local regidations. 

The secou<l fundamental question that we ha\e to face is: Ai*e there 
any statutory changers tlint are needed so that 9-1-142 can more use^fully 
servo? 

My apologies, a^in, for ducking out, but it h one of the^^.» bad days. 
Dn IIiRScJt- This is a tryc 6tor>' ffbout a 28-year-old mother witli 
six pregnancies and five Ifvmg chiideen, Tlic family i^ H white faihily 
irho lives in a pocket of suburban poverty in a noi-thern industrial 
State. The mother has 5 living eliildren ranging in age from 3 to 1*>. 
Four of the five children are in special educattoit programs. The 
family, hy the way, is not on lyelfare. The-. father has a regtllar iob, 
'but tlie family is poor. Tt will bocoino clear to yon why the family is 
poor in ju^t a uiOTuent , 

The lO-year-old has l)een diaguo^ed a-s hnving mild mental retarda- 
tion, and Is in a special education self -con tain^^d classroom. The O-yOar- 
9ld, who h the o^ily one in regular education, haf> gran<l mal seizures, 
wbieh are fairlv well controlled on medication. The B-year pld is hydro-* 
cephalic, an<l has had believe it or not, 22 shunt procedures in his 6 
years to attempt to relieve the acrumll^ation'(^T fluid on the brain. The 
4'^yt^ar-ol(ns a child who has sper-^h delnvs ond lan^ruagc delays, ^^ome 
motor problems, ^jjj^is in an early ^hildhood hpecial ecTncation rla^s. 

+ 
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I, find a train of iiiterdisclpliuttrv jH-oblc who work for thv hi)ccial 
education dibtrift with whitli I ^tin allitiatcfl, unv n^knl ta suc the 
3-year-old who Jmb iiadtiple i.*ou^;iutal lmhfUf'ai)>. ^lu lading isvn- 
dactyly, the joints of the fingers, lu- wat^ boru^with tlitni UjL^cthcr, und 
multiple i?peafh delfiv^jUud motor dela>> pfiitlv a rcbuU otW\i> oi^ho- 
, pedic probljjni. Tlielast t-liild in thv- frtniil> <lu i\ a >fur u^o, about a 
. month after birth, of multiple defects. ^ 

This clearjly is a Jiigh risk family. '11ns is an ovcrwhrhnt i) anil well- 
meaning, poorly educated mother, who 1^ trying ta do \iv\ bfst under 
the pir^uinstances. This family n^eds u whole avra\ of me^laat fliag- 
nostic and.tr^tijient facilities. They^eefl tnu^^^iu* Mlufattoaal input. 
ITiey need child welfare Jielp. They ncefl a \oriety of sorial antfpsjcha- 
lo^jicai supports, which would be too long forme to;rf>|t^to, 

I submit that for us to bee thih as aa iholated |>i;ol>U-ni f>f special 
education^ to whi<di we offer public iaw\0-lf-^t4:i an i?iOlati'*l ii'>ponsi- 
bltity to special education is nufair. It doe^? not M|Uaix! with the facts 
^ of the situation. Itdoesncfseeiii/o make any sense. 

There are about 250 jfcungstoiis in the State of Illinois who jire' 
fcnown to fhe five or six agencies tfiat I mentioned eatliei: to Mr, 
'Simon, who wonld be defined as idtimaJely LkperjfUut, deli nip lent, 
psychotic afjolescents, who theujse)ve> have had a l4i>tory of child 
abuse, who have l>cen in nndtiple foster homt\N wlio haw Incn tnnihts, 
and have been ninaways, who often are drn^r aLifliit>, who air often 
in trjaible with the police. - ' 

Tn^y cannot be contained by anvonr. int hiding; tlie >p< (.ia) education 
districts inftjuding special ediioition faiilitie> of tho.nrttns* kind. 
Many of these peopl^ need intensive re^iJential h-eatmi3it aiul need 
pa^hiatriccare, includinjr<1ni^ tliempy a.s woll a^ pMchothorapjv 

The children f>ften fall between the cracks of f^gi iiciv.s jn ilu^ follow- 
ing way: Tlie department of mental heattli sa_v>: Ho i> not rniJiy 
lenongh to stay in the hospital. The M>ecial etlii*atii>n tli-fritt 
He is too crazy to statin the classroom, Tlifc-ChildivnV aiul Familieff' 
Services Agency say^: He cannot be contained in a io>Wv liome. Th^ 
people in fhe community .^ay tliat he i> a menacr to thv conjmunity, 
and T^e have to p:et him out of there. 

intimately, t lie sy.^tt^m wliieh ser\e^ tlie^** youngstris will U- the 
courts and nltinmtely ho the eon-ertion faeilifies, l>o* ini>t' that i> where 
thesp children endup. 

It is not possible for us to define the*^cliildron d.^ U^in^r the responsi- 
hility only of the .special education flistrict, f>f thf tnlu^afiunal af:t*ijv\. 
For the>so 2.>0 itho were seen, as I saith hardc ore nmtf ia;r* m \ "children 
in onr State, for every one of those, T am (iiiitf *ei tain that wt* have . 
lOor 20^ Ihavc no idea of the nnmbers. of se\eiTl\ dixtnilu d a*IoK"srent 
youngsters who retjnii-e a speetrmii of services, an aFl"a\ of services 
that go far beyond those whiel) are defined under thr ndatcil >t r\ice in 
and who require the integration of multiple agencios, multiple 
disciplined, and ^altiple input, if we are g<>ing to tia\o a * hani^ at all 
of serving them and their needs. 

Onr incj^sat'e tOflay is a niesj^age of inteirraf ion. It i> a message of 
coof^iatiom It is a statement that says, we fellow profe^ionalf^^hoaro 
serving children and families want to work together" with special edu 
cation people, and with ^ variety of other disciplines who are required, 
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to be to one© and for all develop an integratei] plan 6i servicos f 6r 
children in this country that will be meaningful, and >vffl bo effective. 
'Hiflt is our niesFii^ tdday. ^ '* 

^Ir, Bim M/rii»iikyoii vorV iiiik^i. Dr^lIirscJi. - ■ 

If I might, Mr. Kramer, Chairman Simon asked (haVI put ^ qu^- 
tion to our witness. . * 

Mr, lCiiA3iEiL|*]easegoahead. ' * v ■ ^ 

Mr* BmcH* I wonder what sug^stions you might have* tor the .sub- 
commitfee, Dt Hirsch, as Jtye^oxamine the regulations mi\ examine 
, statute 4o find whrtt" kinds of ghanges may "be needed either in the stat 
-^utory Iflngiinge^or clarification of the reflations that wonhbiiieviate 
"'^Shie'of th« p^^bjems that yoti might be experiencing^^ in the work that 
you aip doing. ' , ^ 

Dn HiRSCH. Wo have several suggestions in that regard. Our jioint 
would fce, again, tne question, how do we make it possible for the law to 
provide more and better services for a larger number of children and 
their fnnylies who need them. 
* ' Very specifically, we feel that we need a better definition of related 
services* It is a very confusing aspect of the regulations \^ read abon^t 
.related services, particularly the term ."counseling.'* It is not clear 
'wh^ether conjseling includes medical .psychfltherapy,^.sychiatric treat- 
• ment, if yoirwill, or whether it does not * 

In our formal testimony w^!mafce a .statement saying that there was 
very litdp discussion about that in the drawing up .of the law, and that , 
this halTbeen an issue since the law eamo out. We feel that ^fre would 
like fiome clarificivtion pn this: either by niler or r^^gulations, or by 
amendment. It is not eleaT which. - * 

It does require some way of attempting to el^ify whether or not 
medical psychiatric personnel ean havQ an input into the lEP and its 
implementation. ^ ? - > , ■ 

Our interpretation of thci regulations is that at the diagnostic level 
we do have inijiit. I, for one, am. in an umisual situation, brtM, for one. 
work very I'ctfve'v with the >pecial educf>tioii d'^tr^it, i»ud Pin very 
mnch a part of the TEP evaluation anft planning. I don't think that 
,fhat is true in very many plaees in the country. But T know that it is 
possible, given a receptive school system, and a psychiatrie person vflio 
Ls interested in serving in that capaaty. ^ ■ ^ 
. M the tijeifenent level, it is very unclear. Clearly me<licat treatment 
s^ms*to be excluded. On the other hand, medical psychotherapy would 
appear to bo in that somewhere in-between land, between medical tre^t-^ 
ment^ on the one hand, whi&h b excluded^ and counseling, on the other 
hand, which is included ifi the Taw. So we would like to have some rlari- 
firation on thatL , 

^Ve,\yiuild lilje to lm\i" s<>uu* fori'i inputs pi-e.^cHl^ed jn the ntie:^ or 
>e"ubtioii> iut ineflical l>er36uneU>f :i \^'rietv of di.sci(>line:i.a"?; well j^s 
menf^'l health pel>onnel. iin-luding |>>\rhiatrtsfM ^'t the plat^uiug ieveh 
iK)Mi State and local levtd>. Tlii> i.s not presrril)ed in the rulesand irgu- 
lafionn, a'^d feel that thhs is ah omission. IVe feel that the develjip- 
mMital approavhes of pln.sicians. pediatririan>. j>iidchi1u psvrhiatristp 
would hia \erv wel^^ome rddit»on to the wavs in which we look at the 
develoWh^nt of lEPs. IVe feel that there ir no fovnialiml entree for 
fhat kind of profe«5!ional itiput nt Mie prppent tjine. 
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We nee'd ctantioatiotif particularly iti regard to the i^buc ot payment 
of the free appropriate education. This Is paragraph 121 (a) 301 : 

Each State may use ^v-bBterer State^ Local, or Federal sources of support are 
avaOable in the State to meet the requirements of this part. 

That is th^ free appropriate education. 

F^r esampLet wheDlt is necessary to phiw a li^indi capped cliild lu u resi- 
dential fadlitjt a State i^uld use Joint agreements between the ^tgendeii lu- 
TOlTed for £tbaring tbe cost of that placement 

If we couid change the wording of^that to csay ''mustT' instead of 
**couldj*' it would communicate the spirit of the cooperative thrust Hint 
we are suggestiBg. 

The next section tiuder that pamgruph : 

XoEblnt: in i\is part relieve^} an in^uror. or similar third jmrty. from an other- 
wide Tfilid obligation to provide or to pay lor Hervlces provided to handi^ppe<l . 
children* ^ ^ , , , 

across the country, this ha:^ not been iiaplciaented in thi^ wa>. 
There are three party payers who are refiisinff to pay for services that 
presumably ate the responsibility of the local LEA under 94^142, , 
The nej^ paragraph Is the one that 1 want to get to, 121(a)302: 

""Residential placement If placement in a public or private reeidenlial pmgratu 
i^ necessary to provide special education and retatetl servicet^to a hand]cuppe<l 
child, the pr<^ram, fbdnding nonmedical care^nd room and boar^l. must be at 
bo cost to the parents of the child.'' 

The emphasis is on '*no cost to the parents of the child,'' 

This has be^n interpreted by many plaQ^s in the country, as mean- 
ing ''at cost to the I/EA, or the SEA.' It nKjiiires clarification that 
wfiat we need is some system of shared funding and shared ii^spon-, 
sibtlity among all ^if^V agencies having respon^stbility for tliesc 
ehildren^ not just the educational establishment 

We feel that some modification of this particular aspect .;>f the rujes 
and regulations is needed. " - ^ / 

J£r. BiRC Because I know that that particular issue is a special 

Eroblem in lUinois nght now, conld you bring uh up to date on what 
as transpired in the past several weeks* since the Governor's com- 
mission has refused to pay the extra costh, particularly for placing 
children out of Stat^ in private histitutions? 

Dr. HiBscH. I am sorry", iTlon't have the up^to^date thing on that. 
Are you referring to the rate review board ? 
Sir, Btncii. Yes* • ^ ■ ■ 

Dr. Hmscii. There has been established, fpr those of you who nre 
not from Illinois^ n rate review lK>ard by the Governor^ which is to 
review tho costs of residential ^-crvices for chilcllf^n in a variety of 
facilities, both within and without Illinois. ■ 

They are going thixAigh mighty struggles, and T don^ know the 
current circumstances, and I am afraid 1 would l>e misleading you if T 
frould try io ^ell you what I have hearcl 2 weeks ago. 
' Mr, BiRcn.. Your response has been v(*ry helpful, and T appreciate 
the time that you have taken to consider how some of tho^c iTgulations 
might be made; more effective. 

Dr, HiRBCH, Tn parting, T would ^ik'c to .^ay that both of the organi* 
zations which I represent today, the American Psychiatric AsvSociation 
'and the American Academy of Child Psychiatry^ hope that we might 
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be able in writing to submit further mcommendationi;, if that would 
be acceptable to thecommittee. 

Mr* BxRCH. The siibconinutte^^7>uhl appmiatt^ that ; pleiisu do, 
. pt. Hinscu^ We hope to work cooperatively with you because see 
thife as a very jexcitiiig opportunity to be able to serve chihlreii aiYd 
fainilief; l)«tter, ^ . - 

^In BiKCH. lliajik yon, very mwh, Dr, Hinspb, -Mr,,Kmuj>r? 

Mr, KtL\MER- l)octor; I jtjst Ijavo a couple of questions; then I will 
let staff ask their questions. 

If I niight, our coiniuittee only has jm i^^iction over educational 
mutters, so in dealing with the concept of something like related st^^rv 
Iccs/we have to took that definition within the a>ntext of what the 
committee's jurisdiction is, , * 

I am not^uro from jusjlHrevieu ingyour testinionj^ briefly wHether or 
-not you an' advocating an expansion of that tlefinrtiou- or a' retraction, 
I undei^talfkl your con^j^fft-that there is> fiome vagueness there, which 
makes \i unclear, ' ' > 

* Many liavo testified to that extent tliat they feel wJiaJt ought to be 
(k>ne in tenn« of related services is iiftclear. Does it mean the wliole^ 
environment of the Mtident^ or does it mean all those things tluit di- 
I'cctl^ pertain to his educational needs, or her i'ducational needs? 

*I iindenitandjlie concept that yon are advocating, hut wlmt I tfiink 
ymi are sayingMs doin^ it in a cooperativ<> sense with the other jUs- 
oipliiies that would be involved her^, rather than put as the respon- 
sibility of the Kchoo! boan\ to make sui-e that all ,thofii^ services are 
given/ . 

T guess what you are really sayings if I undei^staml you corn?etly* 
^^von are asking for an expansion of how the child is dealt with, but 
^maybe at the same time yoii niV asking for a retraction in terms of the 
trefinitioii of the related s^irvices as dealt with speeifieally h^^ the loral 
iK>anlsof education. Am T misinterpix^ting" what yon are saynvgor not^ 

Dr, Hmscii. T ani not spreVhethfir yon are or not ; let me see if T can 
restate my position, and maybe that would clarify It, 

Our organizations have not settled the issue of Tvhether £hey ^vant 
medical psychotherapy included as h related jser^ice, if that is what 
vour, question is. We d6 rtoj havf an official position oil that yet, 
because^ frankly, there is disagreement among our membership as to 
whether that would be desirableor undesirable, ^ . 

Mr* KnAMER, What are thff arguments? C 

Dr HmscH* The arguments against medical psychothert^y being 
included there wonld that understand thnt the education dollar 
is «treniely -limited^ and that we do not want to put an additional 
drain on the education dollar by mandating this, when we in fact 
know that schools-are going broke under 94-142 anyhow, and before';, 
th^t. That would be one Rtatei^ent, T happen to favor that pasition^J 

There are others in our organis^ations -who say, if we can get this 
mandate, this is a way of getting ser^'ices for kids who otherwise would 
not be able to have services provided for them, because there would not 
be any wav-of paying for them, , - ^ 

T don't know how our orcntni^ations are going to wttle'their offieinF 
position on that, but T think thht there are -good points to both 
pfjritions, ^ 



' In regard to the related sen^ices, I am in favor of\fl very broad 
j ictinition of \7hat related serw^e^ consist of, and I would not riecom- 
Vend a limitation'on tbat^but f do think^hitt it makes some sense that 
i wfe not ask the ^hools to pay for a total-^program of medical servjces^ ' 

I am not recommendlBg that open up ,tEat bo^, and make tms a ' 

health law, rather than an educational law, because obviously that is 

difficult. ^ ^ ' - ' 

' , You get into very difficult ^tuations in this, though, the child in 
^the physically handicapped program ^hp has a wheelchaij* to ^et 
around in ^hool, in order to be ab^iEf*to maneuver himself into the 
. classroomj and get from place ii> plaCe under the provisions of the 
' least restrictive alternatives, but that child does not have a wheelchair 
' at home. Do we say that the wheelchair has'to sit in the school, or do 
we say that the schopVs 'wheelchair can go home witlTliim, hO that he 
I tanusethatoutinthecommunity. 

I don't know the answers to th'ese, but these are the kinds of issues 
that you get into. The issues of wjien is mental health care psycrhiatric 
cflre, and when is it education. It is an extremely difficult definitional 
011^ when you have the child iniront of you. 

There are man)r children whosa progranis just re<!|v^i^ ^ variety of^ 
i>iputeS from a va^ety of discipline^ some of which happen to be ftom 
medical practitioners like. myself j and also psychiatrists. Some pf 
wjiich are not ft is very, difficult to say^ when you are actuallv dealing 
with the child in the room, and, the child is disturbed^ ana.you aro ' 
dealingwi^hafamitythatiieeldsjnput. t . . * . 

These are very di^cnlt definitional issues. *Vhat in ^act happens M 
/the grassroots is ih$X 16,000 sehoofdistricts define t^iis in 16,000 dif:L 
ferent ways. If )^ou then hiultiply it by Jhe number of children that 
they have in their school districts, it dejj^nds on who the children are, 
and whether Chf parent happens to sif qn the board of education, or 
they happen to be infiuential in the community, and the definition is 
chrangea 

I understand that these are politicaV realities, and they are part of 
. life, but this is the complexity that we arg dealing with. 
\ Sir, Krajier* Thank you. ' ' ^ " ^ ^ 

1 dont know how much experience you have had with these prob- 
, Im^ I know that ^"ou have treated, ^nd come into contact with thege 
dil^dren that 4re,m need ^^f these numerous kinds of mental health 
. services,, io addition, to ediVcatioiiUl assistance^ Do you havo any ;way 
to 'judge what kind of a percentage of the schocrt popailfltion \\t are 
^toftinjr about,' yphicli you jpel rn^oih the kind of totalj cnjironmentalj 
alMncliisive type*6'f fiorvice to,really be in a position yphere they can 
In* ediUJated* ' . ' , ' ' / 

Doyon have any Ij^sis on which t(iiorma)«dgment1 / 

f>r/lIiWii* Tiio Joint Comimssion on Mental Health ofyChildren, 
hprk hi I960 and I070, estimat&cVthat; it would be roughly ^10 percent 
of the school population that hajt ftome level of emotional disturbance. 
It,does not answer vour question, buf that is about as rlos^ as I can getr 

r will tell yon ihh very qiiirk anecdote, nc-try to limit what the 
.nfttiiiT* of Jlie iirobler[j k \ yonnj^tcr comes to me, and I ant a child 
psychiatrist, in order to evjibiate hii* specific leamin^r difiability,. 
mimely, lie cannot tei^rn to jwhts and 2 together and ge^t 4 at aRe fO^ 
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nlthoucb h&can read perfectly well, and it? a veiy verbi^l child, and his 
other deTelopmen^ is (loing<]uite welk , ' 

The child comes in to -see me, and Ve are talking. Then I look ut my 
\7atclK and I thought that wo had better #ret down to bibincss. I said ; 
''Johnny, I understand yon have som? difficulties in --^chool. * He said, 
''Yes.** I sai<l,*'I understand the diffit ultie^ have tOiVy with math/* He 
said/*Yes," ^ ** . 

I said, ''Do you mind if I gi\^ you some problems?" He ^aid. "Doc, 
I have got lots of probleniSi which ones do you want to talk about!" 

One can define tJohnny\^ problems being a sperific learning dis- 
^>lulity/ namely, ho cannot learn how to add 2 and 2 and get 4.^ But 
Johnnv had a strinfT of other things that he >vaiited to^talfe al^ont. \frhich* 
also'Fplated to hisjlife, like hi^ parepts' marriage, and whnt wa^ goinp 
on in Iii.^ cnn9n>unityrthe druff abuse, the dealers on tiu- "-trert, and so 
forth, which al?o:iT)ipinge upon his life* 

Ijt is very simplistic jo take the i'dea that th^ TEP i> fA>ing to plug 
in on the thi:^e K and the child*a status vis-a-vis hi^ learning tjie 
thi^e and }hink thqt we are tiHking it^ut real people. Ijecnitse 
real people do not ct>me in those, pa(!kages:- ^ 

Tne> come in a veiy rompljcated biological, psvcholo^t ah and social 
paekage, whieh When I am talking to the hiedical students, I say to 
them : We would! ike to say that these three factoid a it 'separate, like 
this, and we ean identify Tvhat ideological, and wlmt is -ocial, and 
what is psychological. But, in fact* when we sec them in life, they 
Jcibk like a Ballentine beer sign. That is the way they are. They are 
all enmeshed like scrambled eggs. It is yer>' diiHcult to tell what is 
educational and what is mental health. It Is hard to tell what is mental 
health, and Tvhat is physical healtH, beeause thev all relate to each 
other. ^ ' ! ^ \ ■ 

WKe^we are programing for children, \ve are programing in a 
very, verj' cOmQlicated kind of way ta serve people in real Irfe, which 
offertf^hi's kind of compleriCy. 

Mr, KRAifER, Thank you. * ^ 

^£s. SxEmKn. Dr. Hirsch, in your' writtert statement, yon pointed 
out the neecl for psj*cTiiatrie and medical 'input at the outset in lEP 
'planning. Then i/i yoiir oral festimony you went on to illustrate 
through the example of the epileptic enild the fact that in Illinoia 
you nse*a diagnostie team to go in, Tvhile the child is in the classroom,, 
Ond evaluate that particular child's needs. 

Dr- HrasTHt You were takipg two ^tspeets of my experience from 
two diifejent stories and putting the'rii together- 

Sfs. SKBiPiiiL lam trying to relate the twot 

Dr, HnisrH. TV'ithin the special education district* I have multiple 
roleit. One of them ij,to sene ^ith ah' interdi^ripH^iary team at the 
diagnostic leveVin.o^Velopipg lEP's for children. Another on* of 
them is to sene as the medical coosiiltant to a rjhysically handicapped 
pi^gram^ which has children already* in a special education program. 

The child that I was talking about, who was having seizures* and 
wh9 ultimately (lied, that example was a child who was in a progrnm 
to which I belong as their medical consultant. 

Ms. 55xi;iDER. lliose were i)4-142 children that had accef^s to this: 
program that yoivaVc talking about? 
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Dr. HiRBCHi^n that parti<fular school^ the special ocJtieation'organi- 
zation in which I serv-^ not only do we have psyoluatrie input, but 
we have pediatric, and neurological input^ and we al^ have medical 
studeiits and residents who "are spending time in those places with 
faculty people )ike myself, so that they can leam how to do that when 
they get out into practice, then we can^ulti^K the cadn? of people 
in our field who know how to do this, know how "to work cooperatively 
^and collaboratively. ' ^ 

However, w are a rarefied kind of sit^tioii- I don't think that 
there, are very many situatioijs like th^t across the coiintrj\ ^ 

Ms. Sneeder, I believe that is correct^ and I. \^oul(Llike to pursue 
^hat fo^ the moment - < * 

I would take it, then^ that you have a medical consultant diagnostic 
team ongoing review- if you willj^f 94*142 chiUlren in their school 
setting. Prom the testimony the subcommittee has heard to date, this, 
ongoing review appears to oe unique. / 

With regard to the review, and the example of thtr epileptic child, 
if the childhad not died andhad continued on in school you mentioMd 
you were ready to ap|)roach the parents apd explain to them wat 
thechild might well die in.th& school Is that correct? ^ / , ^ 

Dr, HiRSCH* I think that the parents knew that. / 
^ ^fs. Sneider. What options wotfld the medical consultant difl£no$tic 
team have had vis-a-vis the school as far as gettiner that chiWout of 
the school setting and into a more restrictive Environment ?/r(iat 
thefirst partofthequestion. / 

The second part of the question is, had the child not beeff epileptic 
and been in danger of dying, would the medical consnltopt team in 
another situ^ton have had the opportunity to suggest ttf the school 
that an additional awy of sen^ices be made available to the child? 

Dr. HtBSCH. Aljsolutely ; a hiige array of services bacyalready been 
provided^or this child, including one-to-one full'tim/ nursing carc/ 
wbi}e^^iyas in school, and tnclucung a part'time person who rode on 
tKebus home with him. So there was an unbelievable^ mount of com- 
initment to thisfamifjr, - / ■ ■ 

I know this sounds like a soap opera^ but this i^ife. This f&mity — 
ba^Hwo children who had this congenital defect^ this degenerative 
dlseasei anfl a brother of thifl youngster was 'in a mitsinf? homo already. 
That was |)art of the commitment that these people in the school had, 
becanso they* had seen the^rother deteriorate* and had iilrendy elimi* 
nated him from the school because he needed so much nursing care 
that there was no way that they could provide the brother*s nursing 
care- " 

The second youngster, who was a year and a half younger, and 
who .began to degenerate several years after his brothen had been in 
the program^ admitted as a youngster who was walldhg and talking, 
and who had a reatonabl}r good intelligence. In the course of the 4 
years^ these people had witnessed this child's degeneration, md be* 
cause this is human, these people were so involved with the care of 
thai child that when I raised tne question, '^s this.the sort of thing 
that we should be doing?" They got furious with'me. In fact* the one y 
teacher who was his teacher has not talked to me since^ because she ^ 
felt that I had behaved towaflrd this family and this child in ways that 
vrere unconscionable. % . , ^ 

U6 ' ' -■ 
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My concern was, wh^t huppens ^vith the ib ot)ier kids wlieii they 
have to witness his demise^ ana some of those other children were al^io 
m some rari6us stages of being terminal with various oth^r neuro- 
logical diseases* The issue is that you have^to make very hard choices. 
Vou hare to decide whether the program for one child is going -to 
interfere with the program for these others, who also have special 
needs* ^ ^ / 

I Jmow that this is an extreme example, and it sounds like it only 
happens once. But those realities^ perhafrs not so dramatic because it 
does »ot(result ia, death, but those realities are a p^rt pf every lEP 
proceeding. 

If you make a decision to send-a child to^a classroom, you ar** decid- 
ing on the basis of what are the characteristics of that teacher, what 

the nature of the classroom compositionj what will be the individual 
cumcnlum for each one of those students. 

Tm school district has an infinite, arrky or spectrum of ser\uces. You 
hare to make choices. We have three classrooms of this kind in this 
country. Take your choice, which one is mis chilii going to go to. It 
is a fantasy to think that we have an infmite spectrum of individual- 
ized opportunities for every single^child) It does not happen. It can- 
not happen. We woiild go broke. / 

Sneider, -Would the impetus for the array of services come 
from your organization^ or would it emeoiate in the school? 

Dr, HntscH* It would come from the afchool, and the school district 
-to which Tarn referring is eminently ai^^essible for anything that the 
child neoik Obvioasly. these people are/onimittod. ^ 

Ms* Sneider. Tou said Uiat this is imtque. 

Dr, HritocH. No; I don't think that the commitment is unique. I, 
know 'of many school people whoi^ commitment is very impressive, 
and who ar^ reaUy interested in serving children. I don't put school 
'people down. " . 

' One of th^e things that I would like to point out, and I know the 
Congress wonid have to come out to the gra*«jroots to see this. There 
is a phenomenon cffcHed "bum out," which I know you know about in 
con^jT^ssionaMH^Cfes, but that hap}>ens in school, and it happens with 
families wh^you are dealing with handicapped children in ways 
that are unbelievably overwhelming. ^ , * 

When you sit in the clMsroom with these children all day I'on^, 
you -know you have job. I am jugjt talking about physically handi- 
capped chrtdren, I am talking about the whole array of handicaps as 
we nave defined it under the 11 categories of 04-142, every single one 
of those carries ^th it the burnout issue. 

OnV of tbe ^yavs in which the Vchool district hfos me, hy the way, is 
to deal with staff, and to support staff on that very obncem. So wo 
talk aBout death and dying, and we talk^bout stresses of the Job. ^ 

Ifr. BniGH. Thank yon. Dt Hirsch. Tour testimony vAW be' very ^ 
helpful to oiir ^nbeommittee a? we consider the in>plpm"pntation*of the 
law. / - 

That concludest our oversight hearings on Pab]ic I/aw M-142. 
Thank you. 

rWhereapon^ at 12i45 p.m.. the ^bcommittee adjotlmed, to recon- 
vene at the call of the ChairJ 
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